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DECLARATION  OF  INDEPENDENCK. 


Jm  CovamiM,  Jvlt  4p  1776L 


THS  UMAIIIIIOVS  DBOLARATION  OF  THB  TimTBBN 

BTATB8  or  AMERICA. 

Whs  V,  in  the  ooune  of  hmnan  eventa,  it  becooDM  nacBiiiy  for  one 
people  to  diflsoWe  the  political  bonds  which  he^e  connected  them  with 
another,  and  to  aaBome,  among  the  powen  of  the  earth,  the  eepaimte 
and  eqnal  atation  to  which  the  lawe  of  nature  and  natuie'e  God  en- 
title them,  a  decent  respect  to  the  opinions  of  mankind  requiiea,  tha» 
ther  should  declare  the  causes  which  impel  them  to  the  separation* 

We  hold  these  truths  to  be  self-erident : — ^that  all  men  are  created 
equal ;  that  thej  are  endowed  by  their  Creator  with  certain  nnaliea" 
able  fights ;  that  among  these  are  life,  liberty,  and  the  pursuit  of  hap- 
piness. That  to  secure  these  rights,  goremments  are  instituljj 
among  men,  deriving  their  just  powers  ftom  the  consent  of  the  go- 
verned ;  that  whenever  any  form  of  government  becomes  destmotive 
of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to  aboUsh  it,  and 
to  institute  a  new  government,  laying  its  foundation  on  such  prind* 
piei^  and  organising  its  powers  in  such  form  as  to  them  shall  seem 
most  likely  to  effect  their  safety  and  happiness.  Prudence,  indeed, 
will  dictate,  that  govemmenls  long  established  should  not  be  changed 
for  light  and  transient  causes;  and  accordingly  all  experience  bath 
shown,  that  mankind  are  more  disposed  to  si^wr,  while  evils  aie  snl^ 
fBrable,  than  to  right  themselves,  by  abolishing  the  forms  to  which 
they  are  aecustomed.  But  when  a  long  train  of  abuses  and  usurpa- 
tions, pursuing  invariably  the  same  object  evinces  a  design  to  reduce 
them  under  abaolule  despotism,  it  is  their  right,  it  is  their  du^,  to 
dkrow  off  such  government,  and  to  provide  new  guards  for  their  Ai- 
ture  security.  Such  has  been  the  patient  sufferance  of  these  colonies, 
and  such  is  now  the  necessity  which  constrains  them  to  alter  their 
former  systems  of  government  Tlie  history  of  the  present  king  of 
Great  Britain  is  a  history  of  repeated  injunes  and  uBurpations,  all 
having  in  dtraet  object  the  establishment  of  an  absolute  tyranny 
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6        DEGLABATION  OF  INDEPENDENCE. 

over  diflse  States.    To  prove  this,  let  facts  be  submitted  to  s  cftodld 
world. 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  neces- 
saiy  for  the  public^  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immedisA  and 
pleasing  importance,  unless  suspended  in  their  operation^till  his  assent 
should  be  obtained ;  and  when  so  suspended,  he  has  utterly  neglected 
to  attend  to  them.  He  has  refused  to  pass  other  laws  for  the  occom- 
modatibn  of  large  districts  of  people,  unless  those  peopU  would  relin- 
quish  the  right  of  representation  in  the  legislature— a  right  inestima- 
ble to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncom- 
fortable, and  distant  from  the  repository  of  their  public  records,  for 
the  sole  purpose  of  fatiguing  them  into  compliance  with  his  measures. 

He  has  dissolved  Representative  Houses  repeatedly,  for  opposing 
with  manly  firmness,  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause 
others  to  be  elected ;  whereby  the  legislative  powers,  incapable  of  an« 
nihilation,  have  returned  to  the  people  at  large  for  their  exercise,  the 
State  remaining,  in  the  mean  time,  exposed  to  all  the  dangers  of  inv»- 
non  from  without,  and  convulsions  within. 

He  has  endeavoured  to  prevent  the  population  of  these  States ;  for  thai 
purpose  obstructing  the  laws  of  naturalization  of  foreigners ;  refusing 
to  pass  others  to  encourage  their  migration  hither,  and  raising  the 
conditions  of  new  appropriations  of  lohds. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his  as* 
sent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  wilf  alone,  for  the  tenure  of 
their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
^  officers,  to  harass  our  people,  and  oat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without 
the  consent  of  our  legislatures. 

He  has  afifected  to  render  the  military,  independent  of,  and  superior 
to,  the  civil  powpr. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreiga 
to  our  Constitution,  and  unacknowledged  by  our  laws ;  giving  his  a» 
sent  to  their  acts  of  pretended  legislation  : 

For  quartering  large  bodies  of  armed  troops  among  us : 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  commit  on  the  inhabitants  of  these  States* 

For  cutting  off  our  trade  with  all  parts  of  the  world* 

For  imposing  taxes  on  us  without  our  consent: 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury : 

For  transporting  us  b^ond  seas  to  be  tried  for  pretended  <^nces : 

For  aboUshing  the  free  system  of  English  laws  in  a  neighbouring 
province,  establishing  therein  an  arbitrary  government,  and  enlarging 
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ili  kmndanei,  m  m  to  render  it  at  once  an  eiample  and  fit  iwCnmrat 
for  mcrodndiig  the  aame  abwlote  rule  into  these  ooloniea. 

For  Jaking  away  oar  charter*,  abolishing  our  moat  vahiable  hiwa, 
and  altering,  fbndainentaUj,  the  forms  of  oar  governments : 

For  aospenfing  oar  own  legislatures,  and  declaring  themselves  la* 
vested  with  power  to  legislate  for  us  in  all  cases  whatsoerer. 

He  has  ilbdicated  government  here,  faj  declaring  as  out  of  his  pio- 
teclion,  and  waging  war  against  us. 

He  has  plundered  oar  seas,  ravaged  our  coasts,  bornt  oar  towns,  and 
destroyed  the  lives  of  oar  peo|^ 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries 
to  complete  tfie  works  of  death,  desolation,  and  tyranny,  already  begun 
with  dicumstanoes  of  cruelty  and  perfidy,  scarcely  paralleled  in  the 
most  baibaroos  ages,  and  totally  unworthy  the  bead  of  a  dvilixed 
natioo. 

He  has  constrained  oar  felloW'citizens,  taken  captive  on  Ae  higfa 
seaa,  to  bear  arms  against  their  country,  to  become  the  ezecutionerr 
of  their  friends  and  brethren,  or  to  fall  Uiemselves  by  ihax  hands. 

He  has  ezdted  domestic  insurrections  amongst  at,  and  has  endea- 
vooied  to  bring  on  the  inhabitants  of  our  irontierB  the  merciless  Indian 
savages,  whose  known  role  of  warfare  is  an  undifttngoished  destruo- 
tion  of  all  ages,  sexes,  and  conditions. 

In  every  stage  of  these  oppresaons  we  have  petitioned  for  redreas 
m  the  most  humble  terms :  oar  repeated  pMitions  have  been  answered 
only  by  repeated  injuiy.  A  prince,  whore  character  is  thus  marked 
by  every  act  which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  oi\ 
nee  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren. 
We  have  warned  them,  from  time  to  time,  of  attempts  by  their  legisla 
tore  to  extend  an  onwarrantaUe  jurisdictioa  over  us.  We  have  re- 
minded them  of  the  cireumstances  of  oar  emigration  and  aettlement 
here.  We  have  appealed  to  their  native  justice  and  magnanimi^, 
and  we  have  conjored  diem  by  the  ties  of  our  common  kindred  to 
diavow  these  usurpations,  which  would  inevitably  interrupt  our  coi^ 
nexions  and  oorrespopdenee.  They  too  have  been  deaf  to  the  voice 
of  jortioe  and  of  oonaanguinity.  We  must,  ^ionihn,  acquiesce  in  the 
neoearity  which  (l^ioances  our  separation,  and  hold  them,  as  we  hold 
the  rest  of  mankiili-— enemies  in  war,  in  peace  friends. 

We,  therefiiNV,  the  representatives  of  the  United  States  of  Ameriea, 
m  General  Congreas  assembled,  appealing  to  the  Supreme  Judge  of  the 
worid,  for  the  reelstade  of  our  intentions,  do^  in  the  name  and  by  the 
«nthority  of  the  good  people  of  these  colonies,  solemnly  publish  and 
declare,  that  theae  United  Colonies  are,  and  of  right  ought  to  be,  free 
and  independent  States ;  thai  they  are  absolved  from  all  allegiance  to 
the  British  crown,  and  that  all  political  connexion  between  them  and 
the  State  of  Great  Britain  is,  and  ought  to  be,  totally  disKilved ;  amL 
ihat,  as  free  and  independent  States,  Uiey  have  full  pow«>r  to  levy  war, 
eoDclode  peace,  oontract  allianeea,  establish  commerce,  and  to  do  all 
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othei  adt  and  things  which  independent  6tetai  maj  of  n^  da 
And  for  the  rapport  of  thin  declerioion,  with  a  firm  reliance  on  the 
protection  ol  Divine  Providence,  we  motoally  pledge  to  each  ^thai 
our  Uvea,  our  fortunes,  and  our  sacred  honour. 

JOHN  HAl>fCOCK. 


Josiah  Bartlett 
William  WhippK 
Matthew  Thornton, 


James  Smith, 
George  Taylor, 
James  Wilson, 
George  Roes. 


MAssACHusirra  bat 

Samuel  Adam% 
John  Adams, 
Robert  Treat  Paine, 
Eibridge  Geny. 

KHODs  isiiAirs,  dec 
Stephen  Hopkins, 
William  EUeiy* 

coirirscTiciiT. 
Roger  Sherman, 
Samuel  HuntingdoD* 
William  Williams, 
Oliver  Wolcott. 

XBW  TOES* 

WUliam  Floyd, 
Philip  Livingston, 
Francis  Lewi% 
Lewis  Morris. 

XEW  JBBS9T* 

Ridiard  Stockton, 
John  Witherspoon, 
Fiancii  Hopkinion, 
lohn  Hart, 
Abraham  Clark. 

FBVHBVLFAVIA. 

Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
iSeorge  Clymar, 


DBIiAll 

Canr  Rodney, 
George  Read, 
Thomas  M*Kean. 


MAKTIiAVD. 

Samuel  Chase, 
William  Pace, 
Thomas  Stone, 
C.  Carroll,  of  CanoUtflO. 

TIR«IVIA. 

George  Wythe, 
Richard  Henry  Lee, 
Thomas  JeffierK>n, 
Benjamin  Harrison, 
Thomas  Nelson,  Jr^ 
Francis  Lightlbot  Lae^ 
Carter  Biaxton. 

VOBTH  CAmOUVA. 

William  Hooper. 
Joeepli  Hewes, 
John  Penn. 

SOUTH  CAmOUVA* 

Edward  Rutled^, 
Tliomas  Heyward,  Jr., 
Tliomas  Lynch,  Jr., 
Arthur  Middleton. 

asosAiA, 
Burton  Gwinnet, 
Lyman  Hall, 
George  WalUm. 


AraCLBS  OP  CONFEDERATION. 


ik  Ctngrt99y  My  8, 177ti 
▲mOLBS  OT  OONTKDiBRATION  AND  PEBPXTUAL  UNION 

Betmeen  the  Siaie9  •/ JVnv  SampMrt,  Ma»»aehU9ett9  Baitft  tth9d§ 
Island  and  Prwidnue  J'laniaHoHt,  Onmeetiemi^  JWw  T^rk^ 
JWw  Jeney, ,  PtMuylwuda^  Delaware^  Mdrjfiand,  firgimOf 
J^9nh  CarHnOf  South  Canlina,  and  Georgia, 

AsncLB  1.  The  ttfla  of  this  «oiifedencj  AaSk  ha,  "  The  Urdted 

Statet  9f  America.^ 

Alt.  S.  Bacb  Steto  nteins  ita  «yvflreigiitj,  fnedom,  and  mdepend- 

and  ereiy  power,  jniudktioD,  end  ngkt,  whkh  is  not  bf  tfali 

eipveHly  delegated  to  the  United  8talea»  in  Oongnii 


aawmbled. 

Alt.  3.  The  aaid  Statee  hereby  aefenlly  enter  into  a  ftnn  Umgat 
of  fiiandahip  with  each  other,  for  their  common  defisnoe,  the  aeenri^ 
of  their  libertiea,  and  their  mutual  and  general  weiftre,  binding  them- 
aelvea  to  aanst  eadi  other  against  all  force  oflbrad  to^  or  attacka  made 
upon  them,  or  any  of  them,  on  account  of  leUgion,  soreieignty,  trade, 
or  any  other  pretence  whaterer. 

Art.  4.  §  1.  The  better  to  aecore  and  perpetuate  mutual  fikndahip 
and  'inteioourae  among  the  people  of  the  difleient  Stateatn  tine  Union, 
the  ficee  inhaUtants  of  each  of  theae  Statea,  panpeia,  Tagabonda^  and 
ingitiTeB  from  justice  excepted,  ahali  be  entitled  to  all  piiTilegea  and 
immnnitiea  of  free  citizena  in  the  aereml  Statea ;  and  the  people  of 
each  State  ihall  have  free  ingreaa  and  vegrMa  to  and  from  any  other 
State,  and  diall  enjoy  therein  all  the  privilegea  of  trade  and  commerce, 
aubject  to  the  aame  dutiea,  impoeitiona,  and  reatrictiona,  aa  the  Inha- 
faitanta  thereof  reapectively ;  provided  that  auch  reatrictiona  ahaH  not 
extend  ao  iar  aa  to  prevent  the  removal  of  property  imported  into  any 
State,  to  any  other  State,  of  which  the  owner  ia  an  inhabitattt ;  pro- 
vided alao,  that  no  unpeaition,*dutieB,  or  leatriction,  ahall  be  laid  by 
any  State  on  the  property  of  the  United  States,  or  either  of  them. 

§  S.  If  any  peraon  guilty  of,  or  charged  with,  treason,  felony,  or 
other  high  misdemeanor  in  any  State,  dball  flee  from  justice,  and  be 
found  in  any  of  the  United  States,  he  shall,  upon  the  demand  of  the 
governor  or  executive  power  of  the  State  from  which  he  fled,  be  de- 
livered up,  and  removed  to  the  8t%te  having  jurisdiction  of  his  ofienee. 

S  3   Full  fluth  vid  credit  shall  be  given,  in  each  of  these  States,  to 
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the  raeords,  tcte,  and  jadicia]  proceeding!  of  the  coarta  and  magiatratea 
of  ereiy  otner  State. 

Art  6.  §  1.  For  the  more  oonvenient  management  of  the  genenl 
interestB  of vth^  Vnil^  Qtsto^  A^gatea  akia^  belanntfaliy  appointed 
in  aach  a  manner  aa  tlie  legislature  of  each  State  ahall  direct,  to  meet 
In  Congreaa  on  the  firai  Monday  in  November,  in  every  year,  with  a 
power  reeerved  to  each  State  to  recaK  ila  delegatea,  or  any  of  them,  at 
any  time  within  the  year,  and  to  aend  othera  in  their  atead,  for  the  re- 
mainder of  the  year. 

4  S.  No  State  ahdl  be  lepreaented  in  Congreaa  by  leaf  than  two» 
nor  more  than  aeven  members :  and  no  person  shall  be  capable  of 
being  a  delegate  for  more  than  three'  yeara,  in  any  tehh'of  six 
yean ;  nor  shall  any  person,  being  a  delegate,  be  capable  of  holding 
•ay  office  under  the  United  States,  fer  which  he,  or  any  other  for  hia 
benefit,  receivea  any  salary,  feea,  or  emolument  of  any  kind. 

^  8.  Each  State  shall  maintain  its  own  delegates  in  a  meeting  of 
die  States,  and  while  they  act  aa  members  of  ihe  committee  of  &eae 
Statea. 

^  4k  bi  determining  queeliona  in  the  United  Statea  in  Congraai 
aaaembled,  each  State  ahall  have  one  vote. 

^  6.  Freedom  of  speeoh  and  debate  in  Congress  Aall  not  be  in^ 
peached  or  questioned  in  any  oooit  or  place  out  of  Congress,  and  tiie 
members  of  Congress  shall  be  protected  tn  their  peraona,  from  arreata 
and  imprisonments  daring  the  time  of  their  going  to  and  from,  and 
altandfliioe  on,  Congreaa,  except  for  treason,  felony,  or  breach  of  the 


Art  6.  ^  I.  No  State,  without  the  oonaent  of  the  United  States,  in 
Congraas  aaaembled,  ahall  aend  any  embaasy  to,  or  receive  any  em- 
bassy from,  or  enter  into  any  oonferenoe,  agreement,  alliance,  or 
treaty,  with  any  king,  prii^  or  State ;  nor  ahall  any  person  holding 
any  office  of  profit  or  truat  under  the  United  States,  or  any  of  them, 
.accept  of  any  present,  emolument,  office,  or  title  of  any  kind  whatever, 
from  any  king,  prince,  or  foreign  State ;  nor  shall  the  United  Statea, 
in  Congress  assembled,  or  any  of  them,  grant  any  title  of  nobility. 

^  S.  No  two  or  more  States  ahall  enter  into  any  treaty,  confedera- 

iBUUif  or  alliance  whatever,  between  them,  without  die  consent  of  the 

United  Statea,  in  Congress  aaaembled,  specifying  accurately  the  puxw 

poaes  for  which  the  same  ia  to  be  entered  into,  and  how  long  it  diall 

oootinae. 

^  8.  No  State  shall  lay  any  imposts  or  duties  which  may  interfere 
widi  any  stipulationa  in  treatiea,  enteiypd  into  Sy  the  United  States,  in 
Congreea  aaaembled,  with  any  king,  prince,  or  State,  in  pursuance 
of  any  treatiea  already  proposed  by  Congress  to  the  courts  of  France 
and  Spain. 

§  4.  No  veasels  of  war  shall  be  kept  up  in  time  of  peace,  by  any 
fitate,  except  auch  number  only  as  shall  be  deemed  neceasAry  iy  the 
United  Statea,  in  Congress  assembled,  for  the  defence  of  suen  State, 
mr  its  trade :  nor  ahall  any  body  of  foroea  br  kept  up,  by  any  State,  ifi 
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lixne  of  peace,  except  such  number  only  as,  in  tbe  jadgment  *tX  thd 
United  dUteft,  in  Congreae  aasenibled,  shall  be  deemed  requiaite  to 
garriaon  the  forta  neceaaary  for  the  defence  of  rach  State ;  but  erenr 
State  afaall  alwaya  keep  up  a  regular  and  well-disciplined  milftia,  sui^ 
fidently  armed  and  accoutred,  and  ahall  provide  and  constantly  hava 
ready  for  use,  in  public  storea,  a  due  number  of  field-piecea  and  tent% 
and  a  proper  quantity  of  anna,  ammunition,  and  camp  equipage. 

S  5.  No  State  shall  engage  in  any  war  without  the  consent  of  th« 
United  Statea,  in  Congreaa  a'  aembled,  nnlesa  such  State  be  actually 
invaded  by  enemiea,  or  shall  nave  received  certain  advice  of  a  resolu* 
tion  being  formed  l^  some  nation  of  Indians  to  invade  such  State,  and 
the  danger  is  so  imminent  as  not  to  admit  of  delay  till  the  United 
States,  in  Congress  aaaembled,  can  be  consulted ;  nor  shall  any  State 
grant  commissions  to  any  ships  or  vessels  of  war,  nor  letters  of  marque 
or  reprisal,  except  it  be  after  a  declaration  of  war  by  the  United  States, 
in  Congieas  assembled,  and  then  only  against  a  kingdom  or  State, 
and  tfie  subjectB  thereof,  against  which  war  has  been  so  declared,  and 
under  auch  regulationa  as  shall  be  estaUished  by  the  United  Statea,  in 
Congreaa  assembled,  unless  such  State  be  infested  by  piratea,  in  which 
case  vessels  of  war  may  be  fitted  out  for  that  occasion,  and  kept  so 
long  as  the  danger  ahall  continue,  or  un(^  the  United  States,  in  Con- 
greaa aaaembled,  shall  determine  otherwise. 

Art.  7.  When  land  forces  are  raised  by  any  State,  for  the  common 
defohce,  all  officers  of,  or  iinder  the  rank  of  colonel,  ahall  be  appointed 
by  the  legislature  of  each  State  respectively  by  whom  such  forces  shall 
be  raised,  or  in  such  manner  as  such  State  ahall  direct,  and  all  vacan* 
dee  diall  be  filled  up  by  the  $tatQ  which,  first  made  the  appointment. 

Art.  8.  All  charges  of  war,  and  all  other  expenaea  that  shall  be  in- 
eurred  fisr  the  common  defence  or  general  welfare,  and  allowed  by 
the  United  States,  in  Congreaa  aasembled,  shall  be  defrayed  out  of  a 
common  trewury,  which  shall  be  supplied  by  the  several  Statea,  ia 
proportion  to  the  value  of  all  land  within  each  State,  granted  to,  oi 
iorveyed  for,  any  person,  as  sudi  land  and  the  buildioga  and  improve- 
^meota  thereon  ahall  be  estimated,  according  to  such  mode  aa  the 
ITnited  Statea,  in  Congress  a88eni^led,'ahaU,  firom  time  to  time,  direct 
md  appoint.  The  taxes  for  paying  that  proportion  shall  be  laid  and 
levied  by  the  anthori^  and  direction  of  &e  legislaturea  of  the  several 
States,  within  the  time  agreed  upon  by  the  United  Statea,  in  Congress 
asaamUed. 

Art  9.  §  1.  The  United  Statea,  in  Congress  aaaembled,  shall  hav« 
thb  aole  and  exclusive  right  and  power  of  determining  on  peace  and 
war,  except  in  the  cases  mentioned  in  ttie  sixth  Article,  of  sending 
and  receiving  ambaasadors ;  entering  into  treatiea  and  alliancea,  pro* 
vided  that  no  treaty  of  commerce  shall  be  made,  whereby  the  legislative 
power  of  die  reapective  Statea  shall  be  reatrained  firom  imposing  such 
impoBta  and  duties  on  foreigners,  aa  their  own  people  are  subjected  to, 
er  fiom  prohibiting  die  exportation  or  importation  of  any  species  of 
leodaorcommoditiea  whataoever;  of  establishing  rules  for  deciding^ 


12  ARTICLES  09  CONFEDERATION. 

in  all  (smii,  what  captures  on  land  or  water  shall  be  legal,  and  in  what 
manner  prizes  taken  by  land  or  naval  forces  in  the  service  of  Um 
United  States,  ahall  be  divided  or  appropriated ;  of  granting  letters  of 
marque  and  reprisal  in  times  of  peace ;  appointing  courts  for  the  trial 
of  piracies  and  felonies  committed  on  the  high  seas;  and  estabUshing 
courts  for  receiving  and  determining  finally  appeals  in  all  cases  of 
captures ;  provided  that  no  member  of  Congross  shall  be  appointed  a 
judge  of  any  of  the  said  courts. 

%  S.  The  United  States,  in  Congress  assembled,  shall  also  be  tht 
last  resort  on  appeal,  in  all  disputes  and  differences  now  subsisting,  or 
that  hereafter  may  arise  between  two  or  more  States  concerning  boun- 
dary, juriidiction,  or  any  other  cause  whatever ;  which  authority  shall 
always  be  exercised  in  the  manner  following :  Whenever  the  legislative 
or  executive  authority,  or  lawful  agent  of  any  State  in  controversy 
with  another,  shall  present  a  petition  to  Congress,  stating  the  matter 
in  question,  and  praying  for  a  hearing,  notice  thereof  shall  be  given 
by  order  of  Congress,  to  the  legislative  or  executive  authority  of  tiM 
otiier  State  in  controversy!  uid  a  day  assigned  for  the  appearance  of 
the  parties  by  their  lawful  agents,  who  sfauBdl  then  be  directed  to  ap- 
point, by  joint  consent,  commissioners  or  judges  to  constitute  a  court 
for  hearing  and  determining  the  matter  in  question ;  but  if  thoy  can- 
not agree,  Congress  shall  name  three  persons  out  of  each  of  the  United 
8tale%  and  from  the  list  of  such  persons  each  party  shall  alternately 
strike  out  one,  the  petitioners  beginning,  until  the  number  shall  bo 
reduced  to  thirteen ;  and  from  that  number  not  leas  than  seven,  nor 
more  than  nine  names,  as  Congress  shall  direct,  ahall,  in  the  presence 
of  Congress,  be  drawn  out  by  lot ;  and  the  persons  whose  namea  shall 
be  so  drawn,  or  any  five  of  them,  shall  be  commissioners  or  judges,  to 
hear  and  finaUy  determine  the  controversy!  eo  always  as  a  major  part 
of  the  judges,  who  shall  hear  the  cause,  shall  agree  in  the  determini^ 
tion ;  and  if  either  party  shall  neglect  to  attend  at  the  day  appointed, 
without  showing  reasons  which  Congress  shall  judg#  sufficient,  or 
being  present,  iiaJl  refuse  to  strike,  the  Congress  shall  proceed  to  no- 
minate three  persons  out  of  each  State,  and  the  secretary  of  Congreaa 
shall  strike  in  behalf  of  such  party  absent  or  refusing ;  and  the  judg- 
ment and  sentence  of  the  court,  to  be  appointed  in  the  manner  bofore 
prescribed,  shall  be  final  and  conclusive ;  and  if  any  of  the  parties 
shall  refuse  to  submit  to  the  authority  of  such  court,  or  to  appear  or 
defend  their  claim  or  cause,  the  court  shall  nevertheless  proosed  to 
pronounce  sentence,  or  judgment,  which  shall  in  like  manner  be  final 
and  decisive ;  the  judgment  or  sentence  and  other  proceedings  being 
in  either  case  tf  ansmitted  to  Congress,  and  lodged  among  the  acts  of 
CongrecB,  for  the  security  of  the  parties  concerned ;  provided,  that 
•very  comminioner,  before  he  sits  in  judgment,  shall  take  an  oath,  to 
be  adminirtered  by  one  of  the  judges  of  the  supreme  or  superior  court 
of  the  State  where  the  cause  shall  be  tried,  **  well  and  truly  to  hear 
and  determine  the  matter  in  question,  according  to  the  beat  of  bis 
without  favour,  afiection«  or  hope  of  nwaid."    Piovided, 
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ibo,  fliftt  no  Stale  ihiJl  be  deprived  of  territorf  for  the  benefit  of  tbe 
United  States. 

%  3.  All  oontTOTeimee  concerning  the  private  right  of  aoO  daimed 
■nder  difierent  granta  of  two  or  more  Statee,  whoee  jariadiclion,  ae 
they  maj  respect  anch  landa,  and  the  States  which  paased  sncfa  granta 
are  adjiuted,  the  said  granta  or  either  of  them  being  at  the  same  time 
claimed  to  have  originated  antecedent  to  such  settlement  of  jnrisdio- 
tioo,  shaD,  on  the  petition  of  dther  party  to  'the  Congress  of  the 
United  States,  be  finally  determined,  as  near  as  may  be,  in  the  same 
manner  as  is  before  prescribed  for  deciding  disputes  respecting  territo- 
rial  jnriaitiction  between  difEsrent  States. 

§  i.  The  United  States,  in  Congress  assembled,  shall  aleo  have  the 
sole  and  exclusive  right  and  power  of  regulating  the  alloy  and  value  V 
of*  coin  rtrack  by  their  own  authority,  or  by  that  of  the  respective 
States ;  fixing  the  standard  of  weigbta  and  measures  throughout  the 
United  States;  regulating  the  trade  and  managing  aU  aAirs  with  the 
Indiana,  not  members  of  any  of  the  States ;  provided  that  the  legisla^ 
tive  right  of  any  State,  within  ito  own  fimits,  be  not  infiringed  or  vio> 
kted ;  establishing  and  regulating  post  offices  firom  one  Stata  to  an- 
other, throughout  all  the  United  States,  and  exacting  such  postage  on 
the  papers  passing  through  &e  same,  as  may  be  requisite  to  defray 
the  expenses  of  the  said  office ;  appointing  all  officen  of  the  land  forces 
in  the  service  of  the  United  States,  excepting  regimental  officen ;  ap 
pointing  all  the  offioera  of  the  naval  forces,  and  commissioning  all 
officen  whatever  in  the  service  of  the  United  States;  making  rulea 
fof  the  government  and  regulation  of  the  said  land  and  naval  forces» 
and  directing  their  operations. 

*  ^  ft.  The  United  States,  in  Congress  assembled,  shall  have  antho* 
lity  to  appoint  a  committee,  to  sit  in  the  recess  of  Congress,  to  be  de- 
nominated, **A  Committee  of  the  Staieo,'^  and  to  consist  of  oh^  do* 
legata  from  each  State ;  and  to  appcfint  such  oCher  committees  and  *?" 
dvil  officen  as  may  be  necessary  for  managing  the  general  ai&Ira  of 
the  United  States  under  their  direction ;  to  appoint  one  of  their  noro* 
ber  to  preside;  provided  that  no  person  be  allowed  to  serve  in,  the 
o6See  of  president  more  than  one  year  in  any  term  of'  three  yean;  to 
ascertain  the  necessaiy  sums  of  money  to  be  raised  fof  the  service  of 
the  United  States,  and  to  appropriate  and  apply  the  same  for  defraying 
the  public  expenses ;  to  boRow  money  or  emit  bilto  on  tho  credit  of 
tbe  United  States,  transmitting  every  half  year  to  the  respective  States 
an  account  of  the  sums  of  money  so  bonowed  or  emitted;  to  birfld 
and  equip  a  navy ;  to  agree  upon  the  number  of  land  forces,  and  to  make 
requisitions  firom  each  State  for  ito  quota,  in  proportion  to  the  number 
of  white  inhabitanta  in  such  State,  which  requisition  shall  be  bindmg ; 
and  tibereupon  the  Legislature  of  each  State  shall  appoint  die  regi> 
mental  officers,  raise  the  men,  clothe,  arm,  and  equip  them,  in  a  sol* 
dier-hke  manner,  at  the  expense  of  the  United  States  {aliid' the  officer* 
and  men  ao  clothed,  armed,  and  equipped,  shall  m^rch'  to  the-  fiaoa 
appouited,  and  within  the  time  agreed  on  by  dte  United  States^  in 
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CongreM  Miembled ;  but  if  the  United  States,  in  Congraai  aawmbfe^ 
■hall,  on  consideration  of  cireumstancea,  judge  proper  that  any  8tat« 
ahoold  not  niae  men,  or  ahould  raiae  a  anoaller  number  than  ita  quota, 
and  that  any  other  State  should  raiae  a  greater  number  of  men  than  the 
quota  thereof  such  extra  number  aball  be  raised,  officered,  clothed,  armedf 
and  equipped  in  the  same  manner  aa  the  quota  of  such  State,  unless 
the  Legislature  of  such  State  shall  judge  that  such  extra  number  cannot 
be  aafely  spared  out  of-the  same,  in  which  caae  they  ahall  raise,  officer, 
clothe,  arm,  and  equip,  aa  many  of  such  extra  nymber  aa  they  judge 
can  be  aafely  spared,  and  the  officen  and  men  so  clothed,  armed,  and 
equipped,  ahall  march  to  the  place  appointed,  and  within  the  time 
agreed  on  by  the  United  Statea  in  Congreas  assembled. 

§  6.  The  United  States,  in  Congress  assembled,  shall  never  engage 
in  a  war,  nor  grant  lettera  of  marque  and  raprisal  in  time  of  peace,  npr 
enter  into  any  treatiea  or  alliances,  nor  coin  money,  nor  regulate 
the  value  thereof,  nor  ascertain  the  sums  and  expenses  necessary  for 
the  defence  and  welfare  of  the  United  Statea,  or  any  of  them,  nor  emit 
billa,  nor  borrow  money  on  the  credit  of  the  United  States,  nor  appro- 
priate money,  nor  agree  upon  the  number  of  vessels  of  war  to  be  built 
or  purchased,  or  the  number  of  land  or  aea  forces  to  be  raised,  nor  ap- 
point a  commander-in-chief  of  the  army  or  navy,  unless  nine  States 
assent  to  the  same,  nor  shall  a  question  on  any  other  point,  except  for 
adjourning  from  day  to  day,  be  determined,  unlesa  by  the  votes  of  a 
majority  of  the  United  Statea  in  Congress  aasembled. 

i  7.  The  Congress  of  the  United  States  shall  have  power  to  adjourn 
to  any  time  within  the  year,  and  to  any  place  within  the  United  States, 
so  that  no  period  of  adjournment  be  for  a  longer  duration  than  the  space 
of  six  months,  and  shall  publish  the  journal  of  their  proceedings  monthly, 
except  such  parts  thereof  relating  to  tresties,  alliances,  or  military  opera- 
tions,  aa  in  their  judgment  require  aecrecy ;  and  the  yeas  and  nays  of  the 
delegates  of  each  State,  on  any^^uestion,  shall  be  entered  on  the  jour^ 
nal,  when  it  is  desired  by  any  delegate ;  and  the  delegates  of  a  Stete, 
or  any  of  them,  at  his  or  their  request,  shall  be  furnished  with  a  tran- 
script of  the  said  journal,  except  such  parts  aa  are  above  excepted,  to 
lay  before  the  legialatures  of  the  several  States. 

Art.  10.  The  committee  of  the  States,  or  any  nine  of  them,  ahall  be 
anthoiised  to  execute,  in  the  recess  of  Congress,  such  of  the  powen 
of  Congress  as  the  United  States,  in  Congress  assembled,  by  the  con- 
sent of  nine  Statea,  shall,  from  time  te  time,  think  expedient  te  vest 
them  with ;  provided  that  no  power  be  delegated  te  the  said  committee^ 
for  the  exerdse  of  which,  by  the  articles  of  confederation,  the  voice  of  nine 
States,  in  the  Congress  of  the  United  States  assembled,  is  requisite 
V  '  Art  1 1.  Canada  acceding  to  this  confederation,  and  joining  in  the 

^  measures  of  the  United  States,  shall  be  admitted  into,  and  entitled  to 
all  the  advantagea  of  this  Union :  but  no  other  colony  shall  be  admit* 
ted  into  the  same,  unless  such  admission  be  agreed  to  by  nine  States. 

Art  12.  All  bills  of  credit  emitted,  moneys  borrowed,  and  debto  conr 
tracted  by  or  under  the  authority  of  Congrees,  before  the  assembling 
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Jofliah  Bartlett,  Roger  Shenziaii, 

John  Wentworth,  Jr.  Bamnet  Huntingdon, 

Oliver  Wolcott, 
XASiAcaueBTTfl  BAT.  Titus  HosmoTy 

John  Hancock,  Andrew  Adams. 

Samuel  Adam% 

Elbridge  Getrj,  irxw  tobk. 

Francis  Dana,  Jaa.  Duana, 

James  LoyoI,  Fra.  Lewisy 

Bamuel  Holten,  Wm.  Duer, 

Gouv.  Morris. 
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William  EUerj,  bkw  jbbsbv. 

Heniy  Mardiant,  Jno.  WitherspooB, 

John  Collins.  Nath.  Scudder. 
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sf  tfie  United  States,  in  portuanoe  of  the  present  cooledetBttflli,  diaU 
be  deemed  and  considered  as  a  charge  against  the  United  States,  for 
payment  and  satis&ction  whereof  the  said  United  Stales  and  the  poh- 
iic  &ith  are  hereby  solemnly  pledged. 

Art.  13.  Every  State  disU  abide  by  the  determinatien  of  the  Uniled 
States,  in  Congress  assembled,  in  all  questions  which  by  tins  eonle* 
deration  are  submitted  to  them.  And  the  articles  of  this  Gonfisdera- 
tion  diall  be  inviolably  observed  by  eveiy  Stata,  and  the  Union  shall 
he  perfecoal ;  nor  shidl  any  alteration  at  any  time  heMaAer  be  made 
in  any  of  them,  unless  such  alteration  be  agreed  to  in  a  Cangiess  of 
the  United  States,  and  be  afterwards  confirmed  by  the  tegistotwe  of 
every  State. 

And  whereas  it  bath  plfased  the  great  Governor  of  the  Wotld  to  in- 
cline the  he&ns  of  the  legiaiatares  we  respectively  represent  ib  Con- 
gress, to  approve  of,  and  to  authorize  us  to  ratify  the  s^  artkies  of 
confederation  and  perpetual  Union,  Know  ye,  that  we,  the  under- 
signed delegates,  by  virtue  of  the  power  and  authority  to  us  given  for 
that  purpose,  do,  liy  these  presents,  in  the  name  and  in  behalf  of  our 
respective  coustiUnenta,  Inlly  and  entirely  ratify  and  oonfinn  each  and 
every  of  the  said  articles  of  confederation  and  perpetual  union,  and  all 
and  smgular  the  matten  and  things  therein  contained.  And  we  do 
further  sojemnly  plight  and  engage  the  faith  of  our  respective  constitu- 
ents, thanney  shall  abide  by  the  determination  of  the  United  States,  in 
Congress  assembled,  in  all  questions  which  by  the  said  confederation 
%re  sobmitted  to  them ;  and  that  the  articles  thereof  shall  beinviolabty 
observed  by  the  States  we  respectively  represent,  and  that  the  Union 
shall  be  perpetual.  In  witness  whereof  we  have  hereunto  set  our 
hands,  in  Congress. 

Done  at  Philadelphia,  in  the  State  of  Penneylvania,  the  9th  day  f^  *  ^ 
•fJvly^  in  the  year  of  our  Lord  1778,  and  in  the  third  gear  eftke  *  f  '  i' 
Independence  of  America* 
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AKTiCLBB  OF  CONFEDSRATIOK. 


nannhYAMUL, 
Rob«rt  MoniB, 
Daniel  Roberdeau, 
Jona.  Bayard  Smith, 
William  Clingan, 
Joseph  Reed. 

Thoa.  M'Kean, 
John  Diokinson, 
JfiohoUs  Van  I^kt . 

HAETLAIB. 

JohnHaaaon, 
Daniel  CarrolL 

TimomA. 
Riehard  Henry  I«ee 
John  Banniater, 
Thomaa  Adama, 


Jno.  Hanie, 
Francis  Lightfoot  Lee. 


OABOLDIA. 


VO&TH 

John  Penn, 
Gona.  Hametti 
Jno.  Williama. 


SOOTE  OAEOUirA. 

Henry  Lanrena, 
William  Henry  Drayton, 
Jno.  Matthewa, 
Richard  Hntaon, 
Thomaa  Heyward,  Jr. 

OlOBOIA. 

Jno.  Walton, 
Edwd.  Telfair, 
Sdwd.  Iiangworthf  • 


CONSTITUTION  OP  THE  UNITED  STATES 


Preamble, 
Wb,  the  people  of  the  United  Stetei,  in  order  to  fiMrm  a  man  perfect 
nnioot  eetabliab  Joatice,  niflare^domestic  tranquillity,  provide  fer  the 
eommon  defence,  promote  the  general  wetfere,  and  aeoare  the  bleanniet 
of  liberty  to  onnelTeK  and  oar  poeteritj,  do  ordain  end  eatablith  thia 
eonatitntion  fer  the  United  States  of 


ARTICLE  L 
Of  the  IjegUlature, 

BKCTIOir  1. 

1.  AU  Ir^latiTe  powera  herein  granted,  ahall  be  vealed  m.  a 
gieas  of  the  United  Statea,  which  ahall  oonaiat  of  a  Senate  and  Honee 
of  Representativea. 

aSCTIOH  II. 

1.  The  Hooae  of  Repieaentativea  ahall  be  compoaed  of  membeni 
chosen  every  aecond  year  by  the  people  of  the  aeveral  statea ;  and  the 
electors  in  each  atate  shall  have  the  qualifications  requisite  for  electon 
of  the  most  numerous  branch  of  the  state  legislature. 

2.  No  person  ahall  be  a  representative  who  ahall  not  have  attained 
to  the  age  of  twenty-five  years,  and  been  seven  yeara  a  citizen  of  the 
United  Statea,  and  who  shall  not,  when  elected,  be  as  inhabitant  of 
that  atate  in  which  he  shall  be  chosen. 

3.  Repreaentatives  and  direct  taxes  shall  be  apportioned  among  the 
several  atatea  which  may  be  included  within  this  union,  according  (e 
their  respective  numbera,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound  to  service  for  a 
term  of  yean,  and  excluding  Indiana  not  taxed,  three-fifUia  of  all  other 
peraona.  The  actual  enumeration  ahall  be  made  within  three  yeara 
after  the  first  meeting  of  the  Congress  of  the  United  Statea,  and  within 
every  aubaequent  term  of  ten  years,  in  auch  manner  as  they  shall  by 
2aw  direct.  The  number  of  re^esentatives  shall  not  exceed  one  for 
every  thirty  thousand,  but  each  state  shall  have  at  least  one  repreaen^ 
ative ;  and  until  such  enumeration  shall  be  made,  the  atate  of  .AVv 
Hamp$kire  ahall  be  entitled  to  choose  three ;  MaatackuteM  eight ; 
Rhode  Jtland  and  Providence  PlatUaiiane  one ;  Conueeticftt  five : 
»Ww  York  aix  ;  JVVw  Jertey  four ;  Petiruylvania  eight ;  Delaware 
one;  Maryland  aix;  Virgrbna  ten;  J^orth  Carolina  five;  So^Uh 
Carolina  five ;  and  G^org'iAhree. 

4    When  vacancina  happen  in  the  representation  ftom  any  state,  tha 


18  CONSTITUTION  OF 

•lecatiYe  authority  thereof  dull  imim  writt  of  election  to  fill  up  fad 


6.  The  House  of  Repraeentati^et  thail  chooee  their  ipeekei  and  oCfa* 
olBoen,  and  ahaU  have  the  sole  power  of  impeachment 

■aCTTOV  III. 

1.  The  Senate  of  the  United  States  ifaall  be  composed  of  two  sena 
tots  from  each  state,  chosen  by  the  legislatuie  thereof  for  six  years; 
and  each  senator  shall  haire  one  TOte. 

5.  Immediately  after  they  shall  be  assembled  in  oonsequenoe  of  the 
first  election,  th^  shall  be  diTided,  as  equally  as  may  be,  into  tbrs^ 
classes.  The  seats  of  the  senators  of  the  fiM  class  shall  be  racated  at 
the  expiration  of  the  second  year,  of  the  second  class  at  the  expiration 
of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of  the  sixth 
year,  so  that  one-third  may  be  chosen  every  second  year;  and  if 
▼acandes  happen,  by  resignation  or  otherwise,  during  the  recess  of 
the  legislature  of  any  state,  the  executive  thereof  may  make  temporaiy 
appointments  until  the  next  meeting  of  the  legislature,  which  shall 
then  fill  such  vacancies. 

8.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the 
age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  foi 
which  he  shall  be  chosen. 

4.  The  Vice  President  of  the  United  Sutes  shall  be  President  of  the 
Senate,  but  shall  have  no  vote,  unless  they  be  equally  divided. 

6.  The  Senate  diall  choose  their  other  officers,  and  also  a  president 
pro  tempore,  in  the  absence  of  the  Vice  President,  or  when  be  shall 
exercise  the  office  of  President  of  the  United  States. 

0.  The  Senate  shaU  have  the  sole  power  to  try  all  impeachmenta. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  sffiimation. 
When  ^e  President  of  the  United  States  is  tried,  the  chief  justice 
shall  preside ;  and  no  person  shall  be  convicted  without  the  concur^ 
rsnce  of  two-thirds  of  the  members  present 

7.  Judgment  in  case  of  impeachment  shall  not  extend  further  than 
to  removal  from  office,  and  disqualification  to  hold  and  enjoy  any  ofiioa 
of  honour,  trust,  or  profit,  under  the  United  States ;  but  the  party 
eonvicted  shall,  nevertheless,  be  liable  ana  subject  to  indictment,  trial, 

tf ,  i^    Judgment,  and  punishment  according  to  law. 

aacTioir  xt. 

1.  The  timea,  places,  and  manner  of  holding  elections  for  senators 
and  representatives,  shall  be  prescribed  in  each  state  by  the  legislature 
thereof;  but  the  Congress  may  at  any  time,  by  law,  make  or  alter  Mich 
regulations,  except  as  to  the  place  of  choosing  senators. 

8.  rhe  Congress  shall  assemble  at  least  once  in  every  year,  and  such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall 
fey  law  appoint  a  diffinent  day.  '  ^ 

SSCTIOH  T. 

1.  Fisch  House  shall  be  the  judge  of  the  elections,  retum%  aid 
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of  its  own  niemben;  and  a  majorilj  of  oodi  AaXt 
alttiilo  a  qnonim  to  do  buBneH ;  but  a  smaller  number  may  adjouni 
firom  day  to  day,  and  may  be  autfaoiized  to  compel  the  attendance  of 
absent  members,  in  such  manner  and  under  such  penalties  as  each 
Hooae  may  provide. 

S»  Each  House  may  determine  the  rule  nf  its  proceedings,  ponish 
its  members  lor  disorderly  bebavioor,  and,  with  the  coneorrenoe  of 
two-thirds,  expel  a  member. 

3  Each  House  shall  keep  a  journal  of  its  proceedings,  and  fiom  tine 
to  time  pnUish  the  same,  ezeepting  such  parts  as  may  in  their  judgmenl 
nqnire  secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  Hoose, 
en  any  question,  shall,  at  the  desire  of  one-filUi  of  those  present,  bo 
cntorod  on  thejoamaL 

4.  Neither  House  during  thasasrion  of  CoDgiess  shall,  without  th« 
BonesBt  of  the  oUier,  adjourn  for  more  than  diree  days,  nor  to  an^ 
other  pbee  than  that  in  which  the  two  houses  shall  be  sitting. 

SSCTIOV  TI. 

1.  The  senators  and  representatiTes  shall  receive  a  compensation 
fiw  Ihar  services,  to  be  aeceitained  by  law,  and  paid  out  of  the  treasair 
of  the  United  States.  They  shall  in  all  caseif .  except  treason,  felony, 
and  breech  of  the  peace,  be  privileged  from  ariMt  during  their  attend 
ance  at  the  session  of  their  respective  Houses,  and  m  going  to  or  retnrn« 
mg  from  the  ssme ;  and  for  any  speech  or  debate  in  either  House,  they 
diall  not  be  questioned  in  any  other  place. 

5.  No  senator  or  representative  shall,  during  the  time  for  whidi  he 
was  elected,  be  appointed  to  any  civil  ofiice  under  the  authority  of 
tibe  United  States  which  shall  have  been  created,  or  the  emolnmento 
whereof  shall  have  been  increased,  during  such  time ;  and  no  person 
holding  any  office  under  the  United  States  shall  be  a  member  of  either 
House  during  his  continuance  in  ofiice. 

SSCTIOH  Til. 

1.  All  bills  for  raising  revenue  shall  oiiginato  in  the  House  of  Repf#-      , 
seutatives ;  but  the  8«aato  may  propose  or  concur  with  nmendments^ 
as  on  other  bills. 

S.  Every  bill  which  shall  have  passed  the  House  of  Representatives 
and  the  Senate  shall,  before  it  become  a  law,  be  presented  to  the  Presi- 
dent of  the  United  Stotes ;  if  he  approve,  he  shall  sign  it ;  but  if  not, 
he  riiall  return  it,  with  his  objections,  to  that  House  in  which  it  shall 
have  originated,  who  shall  enter  the  objection  at  large  on  their  journal, 
and  proceed  to  reconsider  it    I^  after  such  reconsideration,  tw(>-thirds 
of  that  House  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  wi 
the  objections,  to  the  other  House,  by  which  it  shall  likewise  be  recon 
■dered,  and  if  approved  by  two-thirds  of  that  House,  it  shall  become  . 
bw.    But  in  all  such  cases  the  votes  of  both  Houses  shall  be  cj^ter- 
nined  by  yeas  and  nays,  and  the  names  of  the  pereons  voting  for  and 
sgainst  the  bill  shall  be  entered  on  the  journal  of  each  House  respect*        1 1'  y, 
i^y.    If  any  bill  shall  not  be  returned  by  the  President  within  ten      /f$.  (Q, 
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days  (Sundays  excepted)  after  it  shall  ha^e  been  preeeiited  to  him, 
the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless 
the  Congress  by  their  adjoamment  prevent  its  retom,  in  which  case  it 
■hall  not  be  a  law. 

3.  Every  order,  resolution,  o^  vote  to  which  the  ooncunence  of  the 
Senate  and  House  of  Representatives  may  be  necessary,  (except  a  ques> 
tion  of  adjoumment,)  shall  be  presented  to  the  President  of  the  United 
States ;  and  before  the  same  shall  take  eflfisct,  shall  be  approved  by 
him,  or  being  disapproved  by  him,  shall  be  rapoased  by  two-thirds  of 
the  Senate  and  House  of  Representatives,  according  to  the  rules  and 
limitations  prescribed  in  the  case  of  a  bill. 

SKCTIOll  TIlIi 

The  Congress  shall  have  power — 

1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises,  to  pay  the 
debts  and  provide  for  the  common  defence  and  general  welfare  of  the 
United  States ;  but  all  duties,  imposts,  and  excises  shall  be  uniform 
throughout  the  United  States : 

2.  To  borrow  money  on  the  credit  of  the  United  States : 

8.  To  regulate  commerce  with  foreign  nations,  and  among  the 
several  states,  and  with  the  Indian  tribes : 

4.  To  establish  a  uniform  rule  of  naturalization,  and  uniform  laws 
on  the  subject  of  bankruptcies,  throughout  the  United  States : 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures : 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States : 

7.  To  establish  post  offices  and  post  roads : 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing 
for  limited  times  to  authors  and  inventors  the  exclusive  light  to  their 
respective  writings  and  discoveries : 

9.  To  constitute  tribunals  inferior  to^the  supreme  court 

10.  To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  offences  against  the  law  of  nations : 

11.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  mako 
rules  concerning  captures  on  land  and  water ; 

13.  To  raise  and  support  armies ;  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years : 

13.  To  provide  and  maintain  a  navy  : 

14.  To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces : 

16.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of 
the  Union,  suppress  insurrections,  and  repel  invasions : 

16.  To  provide  for  organizing,  arming,  and  disciplining' the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in  the  service 
of  i^e  United  States,  reserving  to  the  states  resppctivcly  tlie  appoints 
ment  of  the  officers  and  the  authority  of  training  the  militia  according 
to  the  discipline  prescribed  by  Congress : 

17.  To  exercise  exclusive  legislation,  in  all  cases  whatsoever,  ovm* 


THE  DHITED  STAim  21 


dklriisi  (miI  «gfinifing  tan  inflM  iqaany)  as  m^,  by  c— job  of 
piitinBlar  itatei  and  the  •coeptance  of  Congren,  beeomo  the  aeet  of 
(Dvonuiieiit  5>f  the  United  8tiitei»  and  to  exeicMe  tike  authority  o^er 
all  phees  porchaaed,  bj  the  consent  of  the  legisbtnre  of  the  state  in 
which  the  aame  dull  be,  for  the  erection  of  finti,  magasneai  anenala, 
dock-yards,  and  other  needfol  bnildinga :  and, 

18.  To  make  all  laws  which  ahall  be  neceamy  and  proper  for  ear- 
tjing  into  execution  the  foregoing  powen,  and  all  other  powen  vested 
if  IboB  eoastitiilion  in  the  govenunent  of  the  United  8tate%  or  any 
dfpailninit  or  officer  tfaftnwt 

ocnov  IS. 

1.  The  migration  or  importation  of  such  persons  as  any  of  the  states 
now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the 
Con^reas  prior  to  the  year  one  thousand  eight  hundred  and  eight,  but 
a  tax  or  duty  may  be  imposed  on  such  importation,  noC«zoee&ig  tep 
doOars  for  odi  person. 

jL  The  priTil^  of  the  writ  of  habeas  corpus  shall  not  be  suspended' 
unless  when,  in  case  of  rebellion  or  invasion,  the  public  safoty  may 
require  it 

3.  No  bin  of  attainder,  or  ex-pqai-focto  law,  shall  be  passed. 

4.  No  cspitation  or  otber  direct  tax  shall  be  laid,  unless  in  propoitloo 
to  tile  eensns  or  ennmeration  hereinbefore  directed  to  be  taken. 

6.  No  tax  or  dutj  diall  be  laid  on  artidea  exported  from  any  stale. 
No  praforanee  shall  be  given  by  any  regulation  of  commeioe  or  revenue 
to  the  porta  of  one  state  over  thoae  of  another ;  nor  shall  vessels  bound 
to  or  from  one  state  be  obliged  to  enter,  dear,  or  pay  duties  in  another. 

6.  No  money  ahall  be  dnwn  from  the  treasoiy  but  in  consequence 
of  appropriationB  made  by  bw ;  and  a  regular  statement  and  account 
of  ^  reoeipto  and  expenditures  ^  all  public  money  shall  be  pubUshed 
from  time  to  time. 

7.  No  title  of  nofaiUtydiall  be  granted  by  the  United  States,  and  no 
penon  holding  any  office  of  profit  or  trust  under  them  shall,  without 
the  consent  of  Congress,  accept  of  any  present,  emolument,  office,  or 
title  of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 

OCTIOV  X. 

1.  No  state  shall  enter  into  any  treaty,  alliance,  or  confoderMion ; 
greni  letters  of  marque  and  reprisd ;  coin  money ;  emit  bills  of  credit; 
make  any  thing  but  gold  and  diver  coin  a  tender  in  payment  of  deUs; 
pass  any  bill  of  attainder,  «x-poet-&cto  law,  or  law  impairing  the  obli- 
gation of  eontncsta ;  or  grant  any  title  of  nobility. 

%,  No  state  shall,  without  the  consent  of  Congress,  lay  any  un- 
posta  or  duties  on  importa  or  exports,  except  what  may  be  abaolutely 
neoessaiy  for  executing  ito  inspection  laws ;  and  the  nett  produce  of 
all  duties  and  imposte  laid  by  any  state  on  imports  or  exports  shall  be 
for  the  use  of  the  treasury  of  the  United  States,  and  dl  such  laws  shall 
be  subject  to  the  revidon  and  control  of  Congress.  No  state  shall^ 
without  the  conaent  of  Congreas^  lay  any  duty  on  tonnage*  keep  troops 
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or  ihipf  of  WW  in  tiniA  of  peace,  enter  into  any  agreement  oreompoet 
witii  another  etate,  or  with  a  foreign  power,  or  engage  in  war,  nnleai 
actually  invaded,  or  in  such  imminent  danger  as  will  not  admit  of  deli^. 

ARTICLE  n. 
Of  the  Executive* 

•BCTIOir  I. 

1.  Hie  cxecotiTe  power  ahal!  be  vetted  in  a  Preaident  of  the  United 
Statea  of  America.  He  shall  hold  his  office  during  the  term  of  four 
years,  and,  together  with  the  Vice  President,  chosen  for  the  same  term, 
be  elected  as  follows : — 

8.  Each  state  shall  appoint,  m  such  manner  as  the  legislature  thereof 

may  direct,  a  number  of  electors,  equal  to  the  whole  number  of  senators 

and  representatives  to  which  the  state  may  be  entitled  in  Congress; 

bat  no  senator  or  representative,  or  person  holding  any  office  of  trust 

.  or  profit  under  the  United  States,  shall  be  appointed  an  elector. 

5.  The  electors  shall  meet  in  their  respective  states,  and  vot#by 
ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  inhabitant 
of  the  same  state  with  themselves.  And  they  shall  make  a  list  of  all 
the  persons  voted  for,  and  of  the  number  of  votes  for  each ;  which  list 
they  diall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  govern- 
ment of  the  United  Steles,  directed  to  the  President  of  the  Senate.  The 
President  of  the  Senate  shall,  in  the  presence  of  the  Senate  and  House 
of  RepresenUtives,  open  all  the  certificates,  and  the  votes  shall  then  be 
counted.  The  person  having  the  greatest  number  of  votes  shall  be  the 
President,  if  sudi  number  be  a  majority  of  the  whole  number  of  electors 
a.ppointed ;  and  if  there  be  more  than  one  who  have  such  a  majority, 
and  have  an  equal  number  of  votes,  then  the  House  of  RepresenUtives 
shall  immediately  choose  by  ballot  one  of  them  for  President ;  and  if 
no  person  have  a  majority,  then,  from  the  five  highest  on  the  list,  the 
said  House  shall  in  like  manner  choose  the  President  But  in  choosiug 
the  President,  the  votes  shall  be  teken  by  sUtes,  the  representetion 
from  each  state  having  one  vote ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thirds  of  the  stetes,  and  a 
majority  of  all  the  sUtes  shall  bt.  necessary  to  a  choice.  In  every  case 
after  the  choice  of  the  President^  the  person  having  tlie  greatest  number 
of  votes  of  the  electors  shall  be  Vice  President.  But  if  there  should 
remain  two  or  more  who  have  equal  votes,  the  Senate  shall  choose  from 
them  by  ballot  the  Vice  President 

4.  The  Congress  may  determine  the  time  of  dioosing  the  electors 
and  the  day  on  which  they  shall  give  their  votes,  which  day  ahall  be 
the  same  throughout  the  United  Stotes. 

6.  No  person  except  a  natuivl-bom  citizen,  or  a  citizen  of  the  United 
Stetes  at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligible 
to  the  ofike  of  President ;  neither  shall  any  person  be  eligible  to  that 
office  who  shall  not  have  atteined  to  the  age  of  thirty-five  years,  and 
tseen  fourteen  years  a  resident  within  the  United  Stetes. 

6.  In  case  of  the  removal  of  the  President  from  office,  or  of  his  death, 
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— BT*******!  Of  inabiUtj  to  dttchaigB  the  powen  wid  duties  of  the  said 
office,  the  nine  ihell  devolte  on  the  Vice  President ;  and  the  Congnm 
watsf  faj  Inw  pnrride  for  the  case  of  reuMrral,  death,  rengnation,  or  ina- 
bility, both  of  the  Praaident  and  VieePreodent,  declaring  what  olfieer 
shall  then  act  aePiesadent;  and  such  officer  shall  act  accoidtngly,  until 
the  disability  be  remored  or  a  Prendent  shall  be  elected. 

7.  The  President  shall,  at  ststed  times*  leceiTe  for  lus  serrioes  a  com- 
penaation,  which  ahaU  neither  be  increased  nor  diminished  during  the 
period  for  which  he  shall  iSave  been  elected,  and  he  shall  not  receive 
within  that  period  any  other  emolument  from  the  United  States,  or 
any  of  thenL 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affinnatioa  :^- 

"  I  do  aolemnly  swear  (or  affirm)  that  I  will  foithfiilly  execnle  the 
office  of  Pteadent  of  the  United  States,  and  will,  to  the  best  of  my  ability 
pceaerve,  protect,  and  delend  the  oonstitutioa  of  the  United  States^" 

SBCTIOH  n. 

I.  ThePraadentsfaallbecomDiandei^in-chief  of  theanny  andnavy 
of  the  United  Statea  and  of  the  militia  of  the  ssreral  states,  when  called 
into  the  aotoal  serrioe  of  the  United  States;  he  may  require  the  opinion 
in  writing  of  the  principal  officer  in  each  of  the  exeeutlTe  departments, 
upon  any  subject  relating  to  the  duties  of  their  respective  officee;  and 
be  shall  have  power  to  grant  reprieves  and  pardons  for  oflenoeB  against 
the  United  States,  except  in  eases  of  impeachment 

S»  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  treatiee,  provided  two-thirds  of  the  senators  present, 
concur :  and  he  shall  nominate,  and  by  and  with  the  advice  and  con* 
eent  of  the  Senate,  shall  appoint  ambassadors,  other  public  raMiiiters 
and  consuls,  judges  of  the  supreme  court,  and  all  other  officers  of  the 
United  States,  whose  appointmentB  are  not  herein  otherwise  provided 
for,  and  which  shall  be  estaMished  fay  law.  But  the  Congren  may 
by  law  vest  the  i^tpointment  of  such  inferior  officers  as  they  think 
proper  in  the  Prendent  alone,  in  the  courts  of  law,  or  in  the  heads  of 


3.  The  President  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  reoees  of  the  Senate,  by  granting  commissions,  which 
shall  expiit  at  the  end  of  their  next  session. 

•XCTIOV  III. 

I.  He  shall,  from  time  to  time,  give  to  Congress  information  of 
the  state  of  the  Union,  and  recommend  to  thdr  consideration  such 
messures  as  he  shall  judge  neceesary  and  expedient;  he  may,  on 
extraoidinaiy  occasione,  convene  both  Houses,  or  either  of  them;  and 
in  case  of  disagreement  between  them,  with  respect  to  the  time  of 
adjournment,  he  may  adjourn  them  to  such  time  as  he  shsll  think 
proper;  he  diall  receive  ambassadors  and  other  public  miniiters;  he 
■hall  take  care  that  the  laws  be  foithfully  executed ;  and  shall  con- 
misobn  all  the  officers  of  the  United  States. 
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■ECTIOV  !▼. 

1 .  The  Prendent,  Viee  Preaident,  and  all  d^il  offioen  of  the  (Juilod 
SCatetyfhaU  be  removed  from  ofiioe  on  impeechment  for  and  ooanotiaii 
«f  traaeoD,  bribery,  or  other  Idfjd  Crimea  and  misdcoieaiion. 

ASTTCLE  m. 
Of  the  Judiciary, 

■KCTIOir  I. 

1.  The  judicial  power  of  the  United  Statee  shall  be  veeted  in  one 
Bupieme  Court,  and  in  auch  inferior  courts  as  Congress  may,  from 
time  to  time  order  and  establish.  The  judges,  both  of  the  saprsffle 
and  inferior  courts,  shall  hold  their  offices  during  good  behariour;  and 
shall,  at  stated  times,  receive  fer  their  services  a  compensation,  which 
ahali  not  be  diminished  during  their  continuance  in  office. 

SSCTIOV  II. 

U  1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity 

*  -  arising  under  this  Constitution,  the  laws  of  the  United  Statss,  and 
treaties  made,  or  which  shall  be  made,  under  their  authority ;  to  all 
cases  affecting  ambassadors,  other  public  miniatxsn,  and  consuls ;  to  all 
cases  of  admiralty  and  maritime  jurisdiction ;  to  controvernes  to  which 
the  United  States  shall  be  a  party;  to  controversies  between  two  or 
more  states ;  between  a  state  and  citizens  of  another  state ;  between 
f.  citizens  of  diflferent  states ;  between  citizens  of  the  same  state  ^^faiming 
lands  under  grants  of  different  states ;  and  between  a  stale,  or  the  citi- 
zens thereof  and  foreign  states,  citizens,  or  subjects. 

^  I»  all  cases  a££:ting  ambassadors,  other  public  ministers,  and 
consuls,  and  those  in  which  a  state  shall  be  a  party,  the  Supreme  Court 
shall  have  original  jurisdiction.  In  all  the  other  cases  before  mentioned 
the  Supreme  Court  shall  have  appellate  jurisdiction,  both  as  to  law  and 
feet,  with  such  exceptions,  and  under  such  regulations  as  Congress. 
*      shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shaU  be 
by  juiy,  and  such  trial  shall  be  hcdd  in  the  state  where  the  said  crimes 
shall  have  been  committed ;  but  when  not  committed  within  any  state, 
the  trial  shall  be  at  such  place  or  plaoei  as  Congress  mtay  by  law 
have  directed. 

SSGTIOir  III. 

1.  Treason  against  the  United  States  shall  conmst  only  in  levying 
war  against  them,  or  in  adheiing  to  their  enemies,  giving  then  aid 
and  comfort  No  person  shall  be  convicted  of  treason,  unleas  on  the 
testimony  of  two  witnesses  to-  the  same  ovext  act,  or  confession  in 
open  court 

S.  Congress  shall  have  power  to  declare  the  punishment  of  treason ; 
but  no  attainder  of  treason  shall  woriL  corruption  of  Uood,  or  forfeiture, 
except  during  the  life  of  the  person  attainted. 


ARTICLE  I¥. 

•XCTIOV  I. 

1.  Pi^  fiutli  and  credit  ahall  be  girao  in  Mcb  «tnte  to  Um  pobBe 
•cl%  feeoidfl,  and  judicial  proceedings  ef  every  other  etate.  And 
GongiCM  may,  by  general  laws,  preKcibe  the  manner  in  which  aoch 
■cti^  leooida,  uid  proceeding!  shall  be  proved,  and  the  effect  theieoC 

•scTioir  II. 

1.  The  cttixena  of  each  state  shall  be  entitled  to  all  the  privileges 
and  imwti^wiri**  of  citBens  in  the  several  stales. 

%  A  person  charged  in  any  state  with  trsason,  feionj,  or  other 
crime,  who  shall  llee  from  justice  and  be  found  in  anodier  state,  shall« 
on  '*««*'»^  of  the  executive  autboiity  of  tlie  state  from  which  he  fled» 
be  delivered  up,  to  be  removed  to  tibe  state  having  jurisdiction  of  the 


8.  No  pemoB  held  to  service  or  labour  in  one  slate,  nnder  the  lairs 
thereof,  escaping  into  ^Aother  shall,  in  consequenee  of  anj  law  or 
tegulation  therein,  be  oischarged  firom  such  service  or  labour;  but 
siuill  be  delivered  up  on  claim  of  the  par^  to  whom  such  service  or 
labour  may  be  due. 

■BOTIOF  ui. 

1.  New  states  may  be  atlwitted  by  Congress  into  this  Union ;  bat 
no  new  state  shall  be  formed  or  elected  within  the  jurisdiction  of 
any  other  state,  nor  any  state  be  formed  by  the  junction  of  two  or  more 
states,  or  parts  of  states,  without  the  consent  of  the  legislatures  of  the 
states  concerned,  as  well  as  of  Congress. 

%  Congress  shall  have  power  to  dispose  of,  and  make  all  needful 
rtiles  and  regulations  respecting  the  territory,  or  other  property  belong- 
ing to  the  United  States;  and  nothing  in  tfais  constitution  shall  be  so 
constm^  as  to  prejudice  any  daims  of  the  United  States  or  of  any 
particular  state. 

SBCTIOV  IT. 

1.  The  United  States  shall  guarantee  to  every  state  in  this  Union  a 
republican  form  of  goyemment,  and  shall  protect  each  of  them  against 
invasien ;  and,  on  application  of  the  legislature,  or  of  the  executife 
(when  the  legislature  cannot  be  convened),  against  domestie  violence. 

ARTICLE  V. 

Of  AmendmentM. 

1.  Congress,  whenever  two-thirds  oC  both  Houses  shall  deem  it 
necessary,  shall  propose  amendments  to  this  constitution ;  or,  on  the 
application  of  the  l^pslatures  of  two-thirds  of  the  several  states,  shall 
call  a  convention  for  proposing  amendments,  which,  in  either  case,  shall 
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be  valid  to  al]  intents  and  purposes,  as  part  of  this  oonstitotion,  wbas 
ratified  bj  the  legislatnres  of  three-fomths  of  the  sereial  states,  or  by 
eonventions  in  ^ree-foiuths  thereof,  as  the  one  or  the  other  mode  of 
ratification  may  be  proposed  by  Congress:  provided,  that  no  amend* 
ment  which  may  be  made  prior  to  the  year  c.  '.e  thousand  eight  hundred 
and  eight,  shall  in  any  manner  aflect  the  first  and  fi>nrth  clauses  in  the 
ninth  section  of  the  first  article ;  and  that  no  state,  without  its  consent^ 
shall  be  deprived  of  its  equal  suffirage  in  the  senate. 

ARTICLE  YI. 

1.  All  debts  coDtraeted,  and  engagements  entered  into,  before  tha 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United  States 
under  thb  constitution,  as  vmder  the  confederation. 

S.  This  constitution,  and  the  laws  of  the  United  States  which  diall 
be  made  in  pursuance  thereof,  and  aU  treaties  made,  or  which  shall  be 
made,  under  the  authority  of  the  United  States,  shall  be  the  supreme 
law  of  the  land ;  and  the  judges  in  every  state  shall  be  bound  thereby, 
any  thing  in  the  constittttioB  or  laws  of  any  state' to  the  contrary  nol- 
withstanding. 

8.  The  senators  and  representatives  before  mentioned,  and  the 
memben  of  the  seversl  state  legislatures,  and  all  executive  and  judida! 
<^ceri,  both  of  the  United  States  and  of  the  several  states,  shall  be 
bound  by  oath  or  affirmation  to  support  this  constitution :  but  no 
religious  test  shall  ever  be  required  as  a  qualification  to  any  office,  or 
puUic  trust,  under  the  United  Stales. 

ARTICLE  Vn. 

Of  the  Ratification, 

I.  The  ratificatbn  of  Uie  conventions  of  nine  states  shall  be  suffi- 
cient for  the  establishment  of  this  Constitution  between  the  states  so 
ratifying  the  same. 

Done  in  Convention,  by  the  unanimous  consent  of  the  states  present, 
the  seventeenth  day  of  September,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-seven,  and  of  the  Independence 
of  the  United  States  of  America  the  twelfth.  In  witness  whereof, 
we  have  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON, 
Preddeni,  and  Deputy  from  Virgifdtu 


COirHBCTICVT. 

John  Langdon,  William  Samuel  Johnsoa, 

Nicholas  Gilman.  Roger  Sherman. 

XASSAOHirSXTTt.  ITBW  TOmK* 

Nathaniel  Gonnan,  Alexander  Hamilton. 

Fofiis  King. 
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H»W  JVBBVT. 

WiffiBiD  Livingiloiiy 
David  BTearly, 
William  Pattenon, 
Jooaihan  Dajton. 


riimsTiTAVi^ 


BenjamiD  Frankliii, 
Tbomaa  Mifflin, 
Robert  Morris, 
George  dymer, 

TIlOIIIJM 


Jaied  Ingenoll, 
Junes  Wilson, 
Govemenr  Moms, 


CSeorge  Read, 
Gmming  Bedford,  jmL 
John  Dickinson, 
Ricbaid  Bassett, 
Jncob  BiooDu 


James  M'Henry, 

Daniel  of  8t  Tho.  Jeniftr 

Daniel  GarrdL 

John  Blair, 

James  Madison,  jon. 

VOBTH  CASOUVA* 

William  Blount, 
Richard  Dobbe  Spaigfal^ 
Hn^  WiUiamsoa. 

SOUTH  CAmoLnri* 
John  Ratledge, 
Chas.  Gotesworth  VraADftff 
Charles  Pindmej, 
Pieiee  Butler. 

William  Few, 
Abraham  BaldwiiL 


WnJIAM  JACKSOIf, 


AMENDMENTS  TO  THE  CONSTITUTION. 


Abt.  1.  Congress  shall  make  no  law  reqwcting  an 
mcnt  of  religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging 
)he  fieedom  of  speech,  or  of  the  press ;  or  the  right  of  the  people 
peaeeaUy  to  assemble,  and  to  petition  the  government  for  a  radress 
of  grievances. 

Art  8.  A  well-regulated  militia  being  necessary  to  the  secunty  of 
a  free  slate,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be 
infringed. 

Art  3.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner ;  nor  in  time  Oi  war,  but  in  a  manner 
to  be  prescribed  by  law. 

Art  4.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unreasonable  searches  and  seizures, 
shall  not  be  violated ;  and  no  warrants  shall  issue  but  upon  probable 
eauae,  supported  by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searehed,  and  the  persons  or  things  to  be  seised. 

Art  5.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
in&mous  crime,  nnless  on  a  presentment  or  indictment  of  a  grand  jury. 
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iixoepC  in  cum  anring  in  the  land  or  naval  forcas,  or  in  the  militia 
when  In  actual  aeirite  in  time  of  war  or  public  danger ;  nor  ihall 
any  peraos  be  ailbject  for  the  same  ofienoe  to  be  put  twice  in  jeopardy 
of  life  or  limb ;  nor  ahall  be  compelled,  in  any  criminal  case,  to  bii 
witneai  against  himself;  nor  be  deprived  of  life,  liberty,  or  properW 
without  due  process  of  law ;  nor  shall  private  property  be  taken  foi 
public  use  without  just  compensation. 

Art  6.  In  all  criminal  prosecutions  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  state 
and  district  wherein  tne  crime  shall  have  been  committed,  which 
district  shall  have  been  jpreviously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation ;  to  be  confronted 
with  the  witnesses  against  him;  to  have  compulsory  process  for 
obtaining  witnesses  in  his  fiivour;  and  to  have  the  assistance  of 
counsel  for  his  defence. 

Art  7.  In  suits  at  common  law,  where  the  value  in  controversy 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served ;  and  no  hd  tried  by  jury  shall  be  otherwise  re-examined  in 
any  court  of  the  United  States  than  according  to  the  rules  of  th« 
common  law. 

Art  8.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  and  unusual  punishments  inflicted. 

Art  9.  The  enumeration  in  the  conatitutbn  of  certain  rights, 
shall  not  b#  couattiied  to  deny  or  disfarage  others  retained  by  the 
people. 

Art  10.  The  powers  not  delegated  to  the  United  States  by  the  con- 
stitution, nor  prohibited  by  it  to  the  slates,  are  reserved  to  the  states 
respectively  or  to  the  people. 

Art  11.  The  judicial  power  of  the  United  Statea  ahall  not  be  con- 
strued to  extend  to  any  suit  in  law  or  equity  eommenced  or  piose- 
cuted  against  one  of  the  United  States  by  citizens  of  another  state,  or 
by  dtixens  or  subjects  of  anothsr  statOi  or  by  dtiiens  or  subjects  of 
any  foreign  slate. 

Art  12.  4  I*  The  electon  shall  meet  in  their  respective  slates, 
and  vote  by  ballot  lor  President  and  Vice  Preaident,  one  of  whom,  at 
least,  shall  not  he  an  inhabitant  of  the  same  state  with  themselves ; 
they  shall  name  in  their  ballots  the  person  voted  for  as  President,  and 
fai  distinct  ballots  the  penon  voted  for  as  Vice  President ;  and  they 
shall  make  distinct  lists  of  all  persons  voted  for  as  President  and  of 
all  persons  voted  for  as  Vice  President,  and  of  the  number  of  votes  for 
each,  which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  the 
seat  of  the  government  of  the  United  States,  directed  to  the  President 
of  the  Senate;  the  President  of  the  Senate  ahall,  in  the  presence  of 
the  Senate  and  House  of  Representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted ;  the  person  having  the  greatest  num- 
ber of  voles  for  President  shall  be  the  President,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed ;  and  if  no  person 
have  such  a  majority,  then  from  the  persons  having  the  highest  num- 
btn,  not  0xoeeding  three,  on  the  list  of  thoes  voted  for  as  President, 
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the  Hooge  of  Repredentativos  shall  chooae  immedUtely  bj  ballot  the 
Preaident.  But  in  choosing  the  President,  the  TOtes  shall  be  taken 
Dj  states,  the  representation  from  each  state  haTing  one  TOte ;  a  qno- 
ram  for  this  purpose  shall  consist  of  a  member  or  members  froi|  two* 
thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be  necessary 
to  a  choice.-  And  if  the  House  of  RepresentatiTes  shall  not  choose  a 
President  whenever  the  right  of  choice  shall  derotve  upon  them,  before 
the  fourth  day  of  March  next  following,  then  the  Vice  President  shall 
act  as  President,  as  in  the  case  of  the  death  or  other  constittttional 
disability  of  the  President 

S.  The  person  having  the  greatest  number  of  votes  as  Vice  Presi- 
dent shall  be  the  Vice  President,  if  auch  number  be  a  majority  of  the 
whole  number  of  electors  appointud ;  and  if  no  person  have  a  majority, 
then  from  the  two  highest  numbers  on  the  list  the  Senate  shall  choose 
the  Vice  President :  a  quorum  for  the  purpose  shall  consist  of  two- 
thirds  of  the  whole  number  of  senators,  and  e  majority  of  the  whole 
number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of '. 
ihatt  bo  eligible  to  that  of  Vice  Praaident  of  the  United  BtalM. 


»• 
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AMERICAN   CONSTITUTIONS. 


CONSTITUTION  OP  MAINE. 


Wx,  the  people  of  Mainey  in  order  to  eetablia^  jnslioe,  ennm  ti«&>  ^ 
qmllity,  provide  for  our  natural  defence,  promote  our  ccMnmon  welfereb  / 
and  aeeure  to  ouraelvee  and  our  posterity  tbe  bleannga  of  liberty,  ao- 
knowledging,  with  grateftil  hearts,  the  goodness  of  the  Sovereign  Roler 
of  the  UniTonae  in  affording  us  an  opportunity  so  iaTOurabie  to  the  de- 
sign ;  and  imploring  his  aid  and  direction  in  its  accomplishment,  do 
agree  to  form  ouraelves  into  a  free  and  independent  state,^  by  the  style 
and  title  of  the  State  of  Maine,  and  do  ordain  an4  establish  the  follow- 
ing Constitation  for  the  government  of  the  same: 

ABTICLX    1. 

Declaration  tf  Right9, 

§  1.  All  men  are  bom  equally  free  and  independent,  and  have  cer- 
tain natural,  inherent,  and  unalienable  righti,  among  which  are  those 
of  enjoying  and  defending  life  and  liberty,  acquiring,  possessing,  and 
protecting  property,  and  of  punidng  and  obtaining  saifety  and  happi- 
ness. 

2.  All  power  is  inherent  in  the  people ;  all  free  governments  are 
founded  in  their  authority,  and  instituted  for  their  bene6t :  they  have, 
therefore,  an  unalienable  and  indefeasible  right  to  institute  government, 
and  to  alter,  reform,  or  totally  change  the  same,  when  their  safety  and 
happiness  require  it 

3.  All  men  have  a  natural  and  unalienable  right  to  worship  Almighty 
God  according  to  the  dictates  of  their  own  consciences,  and  no  one 
shall  be  hurt,  molested,  or  restrained  in  his  person,  liberty,  or  estate,  for 
worshipping  God  in  the  manner  and  season  most  agreeable  to  the  dic- 
tates of  his  own  conscience,  nor  for  his  religious  professions  or  sonti 
ments,  provide^. he  does  not  disturb  the  public  peace,  nor  obstruc 
others  in  their  religious  worship ; — and  all  persons  demeaning  them 
selves  peaceably,  as  good  members  of  the  state,  shall  be  equally  undei 
the  protection  of  the  laws,  and  no  subordination  nor  preference,  of  any 
one  sect  or  denomination  to  another,  shall  ever  be  established  by  law, 
nor  shall  any  religious  test  be  required  as  a  qualification  for  any  office 
or  trust  under  this  state ;  and  all  religious  societies  in  this  state,  whe- 
ther incorporate,  or  unincorporate,  shall  at  all  times  have  the  exclusive 
right  of  electing  their  public  teachers,  and  contracting  with  them  for 
t^eir  support  and  maintenance. 
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*  4.  Every  citiien  may  fineely  speak,  write,  and  public  hii  eentimenlb 
on  any  rabject,  being  responsible  for  the  abase  of  this  liberty.  No  law* 
shall  be  passed  regulating  or  restraining  the  freedom  of  the  press ;  and, 
in  prosecutions  for  any  publication  respt^cting  the  official  conduct  of 
men  in  public  capacity,  or  the  qualifications  of  those  who  are  candi- 
dates for  the  sufifrages  of  the  people,  or  where  the  matter  published  is 
proper  for  public  information,  the  truth  thereof  may  be  given  in  evi- 
dence ;  and  in  all  indictments  for  libels,  the  jury,  after  having  received 
the  direction  of  the  court,  shall  have  a  right  to  determine,  at  their  dis- 
cretion, the  law  and  the  hcL 

ft.  The  people  shall  be  secure  in  their  persom^  houses,  papers,  and 
)K)S8e8sions  from  unreasonable  searches  and  seizures ;  and  no  warrant 
to  search  any  place,  or  seize  an  person  or  thing,  shall  issue  without  a 
special  designation  of  the  place  to  be  searched,  and  the  person  or  thing 
to  be  seized,  nor  without  probable  cause,  supported  by  oath  or  affirmation. 

6.  In  all  criminal  prosecutions,  the  accused  shall  have  a  right  to  b» 
iMard  by  himself  and  his  counsel,  or  either,  at  his  election :  to  demand 
the  nature  and  cause  of  the  accusation,  and  have  a  copy  thereof : 

To  be  confronted  by  the  witnesses  against  him : 
To  have  compulsory  process  for  obtaining  witnesses  in  his  favour : 
To  have  a  speedy,  public,  and  impartial  trial ;  and,  except  in  trials 
by  martial  law  or  impeachment,  by  a  jury  of  the  vicinity.  He  shall 
not  be  compelled  to  furnish  or  give  evidence  against  himself^  nor  bo 
deprived  of  his  life,  liberty,  property,  or  privileges,  but  by  judgment  of 
hii  peers,  or  the  law  of  the  land. 

7.  No  person  shall  be  held  to  answer  for  a  capital  or  infamous  crimen 
urdess  on  a  presentment  or  indictment  of  a  grand  juiy,  except  in  cases 
of  impeachment,  or  in  such  cases  of  offences  as  are  usually  cognizable 
by  a  justice  of  the  peace,  or  in  cases  arising  in  the  army  or  navy,  or  in 
the  militia  when  in  actual  service,  in  time  of  war  or  public  danger. 
The  legislature  shall  provide  by  law  a  suitable  and  impartial  mode  of 
selecting  juries;  and  their  usual  number  and  unanimity,  in  indictments 
and  convictions,  shall  be  held  indispensable. 

8.  No  penon  for  the  same  oflknce  shall  be  twice  put  in  jeopardy  of 
lifeorlimh. 

9.  Sanguinary  laws  shall  not  be  passed ;  all  penalties  and  punish 
ments  shall  be  proportioned  to  the  oflbnce ;  excessive  bail  shall  not  bo 
required  nor  excessive  fines  imposed,  nor  cruel  nor  unusual  punish- 
ments  inflicted. 

10.  All  persons,  before  eonviction,  shall  be  bailable  except  for  capital 
offences,  where  the  proof  is  evident,  or  the  presumption  great ;  and  the 
privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when  in  cases  of  rebellion  or  invasion  the  public  safety  may  require  iu 

11.  The  legislature  shall  pass  no  bill  of  attainder,  ex  post  facto  law, 
nor  law  impairing  the  obligation  of  contracts,  and  no  attainder  shall 
work  corruption  of  blood  nor  forfeiture  of  estate. 

12.  Treason  against  this  state  shall  consist  only  in  levying  war 
aaainst  it,  adhering  to  its  enemies,  giving  them  aid  and  comfort.  No 
person  shall  be  convicted  of  treason,  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  confession  in  open  court. 

13.  The  kws  shall  not  be  suspended,  but  by  the  Icgislatiire  or  Its 
■tttfaority. 
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14.  ICo  pnmm  diall  be  lobjcet  to  cofponi  pwnlAmit  ante  nili-  / 
tuy  law,  except  such  w  urn  empkyed  in  ttie  anny  or  navy,  9k  in  tha  T 
■ilitia  whan  in  astaal  «ervice»  in  time  of  war,  or  public  danger.  ^ 

16.  The  people  have  a  rij^t,  at  all  timei,  in  an  oiderly  and  peaeea 
Ua  mannagy  to  aHenbfe  and  conault  upon  the  common  good,  to  give 
instructions  to  their  lepieaentatives,  and  to  request  of  either  depaitment 
of  the  government,  by  petition  or  romonstrance,  lediese  of  their  wnmga 
and  giitfvanoes. 

16.  Eveiy  citizen  has  a  right  to  keep  and  bear  arms  for  the  common 
defence ;  anid  this  right  shall  noTer  be  questioned. 

17.  No  stonding  army  shall  be  kepi  np  in  time  of  peace,  withont  flie 
consent  of  the  legiriature ;  and  the  military  shall,  in  all  caass^  and  at  all 
timea,  be  in  strict  subordination  to  the  cifil  power. 

18.  No  soldier  shall,  in  time  of  peaee,  be  qoartered  in  any  houoe, 
without  the  consent  of  the  owner  or  occupant,  nor  in  time  of  war,  bol 
in  a  manner  to  be  prescribed  by  law. 

19.  Every  penon  fer  an  injniy  done  him  in  his  person,  reputation^ 
property,  or  immunities,  shall  have  remedy  by  due  course  of  law ;  and 
right  and  justice  shall  be  administered  freely  and  without  sale,  conn 
ptotely  and  withoot  denial,  promptly  and  without  delay. 

20.  In  all  civil  suits,  and  in  all  controveiaies  oonoeming  property 
die  parties  shall  have  a  right  to  a  trial  by  jury,  except  in  cases  where  it 
haa  heretofore  been  otherwise  practised :  the  party  claiming  the  ri|^ 
may  be  heard  by  himself  and  his  counsel,  or  either,  at  his  election. 

91.  Private  property  shall  not  be  taken  for  public  uses  without  jnst 
>  compensation ;  nor  unless  the  public  ezigendes  require  it. 

S2.  No  tax  or  duty  shall  be  imposed  without  the  consent  of  the  peo- 
ple or  their  representatives  in  the  legislature. 

8d.  No  title  of  nobility  or  hereditary  distinction,  privilege,  honour,  or 
emolument,  shall  ever  be  granted  or  confirmed ;  nor  shall  any  office  be 
created,  the  appointment  to  which  shall  be  for  a  longer  time  than 
during  good  b^iavionr. 

S4.  The  enumeration  of  eertun  righto  shall  not  impair  nor  deny 
othen  retained  by  the  people. 

ABTICLX  S. 

Elector», 

4  1.  Every  male  dtixen  of  the  United  States,  of  the  age  of  twenty- 
one  years  and  upwards,  excepting  paupers,  persons  tinder  guardianship, 
ami  Indians  not  taxed,  havii^  hk  residence  egtebltshed  in  this  state  fot 
the  term  of  three  months  next  preceding  any  election,  shall  be  an  elec- 
'  tor  for  governor,  senators,  and  representativea,  in  the  town  or  planta* 

tion  where  his  residence  is  so  established,  and  the  elections  shall  be  by 
written  ballot.  But  persons  in  the  military,  naval,  or  marine  service  of 
tlie  I  fitted  States,  or  this  state,  shall  not  be  considered  as  having  obtain- 
ed such  established  residence  by  being  stationed  in  any  garrison,  bar- 
rel or  militaiy  place,  in  any  town  or  plantation :  nor  shall  the  resi- 
dpjwe  of  a  student  at  any  iterainaiy  of  learning  entitle  him  to  the  right 
iif  suffrage  in  the  town  or  plantation  where  such  seminary  is  estab- 
lished. 

3*  Blectora  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the 
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pMoe,  be  priinloged  firom  annt  on  tho  dayi  of  electioii  during  tfaeb 
attftndiincff  at,  going  to,  and  letuming  therefrom. 

3.  No  elector  ehall  be  obliged  to  do  duty  in  the  militia  on  any  day 
of  electi<Miy  except  in  time  of  war  or  public  danger. 

4.  The  election  of  governor,  senators,  and  repreaentatiTea  afaall  bt 
on  the  aeoond  Monday  of  September,  annually,  for  ever. 

AmTICLB   3. 

DittribuHon  of  Povert, 

4  I.  The  powen  of  this  government  ahall  be  divided  into  three  die- 
tukct  departmenta,  ihe  legUkUive,  executive,  and  jutUeioL 

5.  No  penon  or  peraona,  belonging  to  one  of  theae  depaitme&ta, 
ahaU  exereiae  any  of  the  powera  properly  belonging  to  either  of  the 
othera,  except  in  the  caaea  herein  expreaaly  directed  or  permitted. 


AmnOLB   4^-*VABT  TBI  FIBBT. 

LeguhtUve  Pover^Bbuse  of  RepreoentoHveo, 

%  1.  The  legialative  power  ahall  be  veated  in  two  diitinct  branchea ; 
a  houae  of  repreaentativea  and  a  aenate,  each  to  have  a  negative  on 
the  other :  and  both  to  be  atyled,  the  LegioUUure  of  Maine :  and  the 
style  of  their  acta  and  lawa  afaall  h^  *^  Be  U  enacted  by  the  Senate 
and  Bouse  of  BepreoentoHvee  in  I^gielature  aeeembled?' 

S.  The  houae  of  repreaentativea  ahall  conaiat  of  not  leaa  than  one 
hundred,  nor  more  than  two  hundred  membera,  to  be  elected  by  the 
qualified  electors  for  one  year  from  the  next  day  preceding  the  annual 
meeting  of  the  legislature— which  ahall  fint  be  convened  under  thia 
conatitution,  shall,  on  or  before  the  fifteenth  day  of  Auguat,  in  the  year 
of  our  Lord  one  tfiouaand  eight  hundred  and  twenty-one,  ajid  the  legi»> 
lature  within  eveiy  subsequent  period  of  at  most  ten  years,  and  at  least 
five,  cause  the  number  of  the  inhabitantB  of  the  state  to  be  ascertained, 
exclusive  of  foreigners  not  naturalized,  and  Indiana  not  taxed.  The 
number  of  repreaentativea  ahall,  at  the  aeveral  periods  of  making  such 
enumeration,  be  fixed  and  apportioned  among  the  several  counties,  as 
near  as  may  be,  according  to  the  number  of  inhabitants,  having  regard 
to  the  relative  increase  of  population.  The  number  of  representatives 
shall,  on  said  first  apportionment,  be  not  less  than  one  hundred  nor 
more  than  one  hundred  and  fiAy  ;  and  whenever  the  number  of  repre- 
sentatives shall  be  two  hundred,  at  the  next  annual  meetings  of  elec- 
tions, which  shall  thereafter  be  had,  and  at  every  subsequent  period  of 
ten  yean,  the  people  shall  give  in  their  votes  whether  the  number  of 
representatives  shall  be  increased  or  diminished;  and  if  a  majority  of 
votes  are  in  Beivour  thereof,  it  shall  be  the  duty  of  the  next  legislature 
thereafter  to  increase  or  dimimsh  the  number  by  the  rule  hereinafter 
prescribed. 

3.  Each  town  having  fifteen  hundred  inhabitants  may  elect  one  re- 
presentative ;  each  town  having  three  thousand  seven  hundred  and  fifty  ' 
m&j  elect  two;  each  town  having  six  thousand  seven  hundred  and 
fifty  may  elect  three ;  each  town  having  ten  thousand  five  hundred  may 
elect  four ;  each  town  having  fifteen  thousand  may  elect  five ;  each 
town  having  twenty  thouaand  two  hundred  and  fi%  may  elect  aix ; 
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each  town  having  twenty-ox  thou— nd  two  hundred  and  fifty  mhabf 
tants  may  elect  seven ;  but  no  town  shall  ever  be  entitled  to  more  than 
teven  repieaentatives ;  and  towns  and  plantations,  duly  organized,  not 
having  fifteen  hundred  inhabitants,  shall  be  classed,  as  conveniently  as 
may  be,  into  districts,  containing  that  number,  and  so  as  not  to  divide 
towns ;  and  each  sudi  diatiict  may  elect  one  representative ;  and.when 
on  this  apportionment,  the  numbra  of  representatives  shall  be  two  hun- 
dred, a  different  apportionment  shall  take  place  upon  the  above  princi- 
ple ;  and,  in  case  the  fifleen  hundred  shall  be  too  large  or  too  small  to 
apportion  all  the  representatives  to  any  county,  it  shall  be  so  increased 
or  diminished  as  to  give  the  number  of  representatives  according  to  the 
above  rule  and  proportion ;  and  whenever  any  town  or  towns,  plantation 
or  plantations,  not  entitled  to  elect  a  representative,  shall  determine 
against  a  classification  with  any  other  town  or  plantation,  the  legisla- 
ture may,  at  each  apportionment  of  representatives,  on  the  application  of 
such  town  or  plantation,  authorize  it  to  elect  a  representative  for  such 
portion  of  time,  and  such  periods,  as  shall  be  equal  to  its  portion  of  re- 
presentation, and  the  right  of  representation,  so  established,  shall  not  be 
altered  until  the  next  general  apportionment. 

4.  No  person  shall  be  a  member  of  the  house  of  representatives,  un- 
less he  sluil,  at  the  commencement  of  the  period  for  which  he  is  elected 
have  been  five  years  a  citizen  of  the  United  States ;  having  aniyed  at  the 
age  of  twen^-one  years ;  have  been  a  resident  in  this  state  one  year,  or 
from  the  adoption  of  this  constitntion ;  and,  for  the  three  mondis  next 
preceding  tiie  time  of  his  election,  shall  have  been,  and  during  the  period 
for  which  he  b  elected,  shall  continue  to  be,  a  resident  in  the  town  or 
district  which  he  repreaenti. 

5.  The  meetings  for  the  choice  of  representatives  shall  be  warned, 
in  due  course  of  law,  by  the  selectmen  of  the  several  towns,  seven  days, 
at  least,  before  the  election  ;  and  the  selectmen  thereof  shall  preside  im- 
partially at  such  meetings,  receive  the  votes  of  all  the  qualified  electors 
present,  sort,  count,  and  declare  them,  in  open  town  meeting,  and  in  the 
presence  of  the  town  clerk,  who  shall  form  a  list  of  the  persons  voted  for, 
with  the  number  of  votes  for  each  person  against  his  name,  shall  make 
a  fair  record  thereof  in  the  presence  of  the  selectmen,  and  in  open  town 
meeting ;  and  a  fiiir  copy  of  this  list  shall  be  attested  by  the  selectmen 
and  town  clerk,  and  delivered  by  said  selectmen  to  each  representative 
within  ten  days  next  after  such  election.  And  the  towns  and  plantar 
ti<ms,  organized  by  law,  belonging  to  any  class  herein  provided,  shall 
bold  their  meetings  at  the  same  time  in  the  respective  towns  and  plan- 
tations ;  and  the  town  and  plantation  meetings  in  such  towns  and  plan- 
tations, shall  be  notified,  held,  and  regulated,  the  votes  received,  sorted, 
eoonted,  and  declared,  in  the  same  manner.  And  the  jassessors  and 
clerks  of  plantations  shall  have  all  the  powers,  and  be  su^ect  to  all  the 
duties,  which  selectmen  and  town  clerks  have,  and  are  subject  to,  by 
this  constitution.  And  the  selectmen  of  such  towns,  and  the  assessors  of 
such  plantations  so  classed,  shall,  within  four  days  next  after  such  meet- 
ing, meet  at  some  place,  to  be  prescribed  and  notified  by  the  selectmen 
or  assessors  of  the  eldest  town  or  plantation  in  such  class,  and  the 

\  copies  of  said  lists  shall  be  then  examined  and  compared ;  and,  in  case 

any  person  shall  be  elected  by  a  majority  of  all  the  votes,  the  selectmen 
or  aaeesson  shall  deliver  the  certified  copies  of  such  lists  to  the  person 
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to  efecteil,  within  ten  days  next  after  such  election  ;  and  the  oleriu  of 
towna  and  plantations,  respectively,  shall  aeal  np  copies  of  all  such  Ikts, 
and  cause  them  to  be  deliveied  into  the  aecietaiy's  office  twenty  days  at 
least  befoie  the  first  Wednesday  in  January,  annuslly ;  but,  in  case  no 
person  shall  have  a  majority  of  votes,  the  selectmen  and  assessors  shaU, 
as  soon  as  may  be,  notify  another  meeting,  and  the  same  proceedingb 
shall  be  at  every  future  meeting  until  an  election  shall  have  been  effect- 
ed, provided,  that  the  legislature  may,  by  law,  prescribe  a  different  mode 
of  returning,  examining,  and  ascertaining  the  election  of  the  repfesenta. 
tives  in  such  clansen. 

6.  Whenever  the  seat  of  a  memb^  r  shall  be  vacated,  by  death,  resig- 
nation, or  otherwise,  the  vacancy  may  be  filled  by  a  new  election. 

7.  The  house  of  representatives  shall  choose  &etr  speaker,  olerk,  and 
other  officers. 

6.  The  house  of  representatives  shall  have  the  sole  power  of  impeaoh- 
ment 

AETicLK  d. — rkwr  sxcovs. 

Senate. 

§  I.  The  senate  shall  consist  of  not  less  than  twenty,  nor  more  than 
tliiity-one  members ;  elected  at  the  same  time,  and  for  the  same  term, 
as  thr  representatives,  by  the  qualified  electors  of  the  districts  into  which 
the  state  shall,  from  time  to  time,  be  divided. 

2.  The  legislature  which  shall  be  first  convened  under  this  constitu- 
tion shall,  on  or  before  the  fifteenth  day  of  Aug^ust,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twenty-one,  and  the  legislature 
at  every  subsequent  period  of  ten  years,  cause  the  state  to  be  divided  into 
districts  for  the  choice  of  senators.  The  district  shall  conform,  as  near 
as  may  be,  to  county  lines,  and  be  apportioned  according  to  the  number 
of  inhabitants.  The  number  of  senators  shall  not  exceed  twenty  at  the 
first  apportionment,  and  shall,  at  ea<^  apportionment,  be  increased,  untU 
they  sluill  amount  to  thirty-one,  according  to  the  increase  in  the  house 
of  representatives. 

3.  The  meetings  for  the  election  of  senators  shall  be  notified,  held, 
and  regulated,  and  the  votes  received,  sorted,  counted,  declared,  and  re- 
corded, in  the  same  manner  as  those  for  representatives.  And  fi^  copies 
of  the  lists  of  votes  shall  be  attested  by  the  selectmen  and  town  cleiks 
of  towns,  and  the  assessors  and  clerks  of  plantations,  and  sealed  up  in 
open  town  and  plantation  meetings,  and  the  town  and  plantation  cleAa, 
respectively,  shall  cause  the  same  to  be  delivered  into  the  secretary's 
office,  thirty  dayti  at  least  b<!fore  the  first  Wednesday  of  January.  AH 
other  qualified  electors,  living  in  places  unincorporated,  who  shall  be  as- 
sessed to  the  support  of  government  by  the  assessors  of  an  adjacent 
town,  shall  have  the  privilege  of  voting  for  senators,  representatives,  and 
governor,  in  such  town,  and  shall  be  notified  by  ^e  selectmen  thereof, 
for  tlie  purpose,  accordingly. 

4.  The  governor  and  council  shall,  as  soon  as  may  be,  examine  re- 
turned copies  of  such  lists,  and,  twenty  days  before  the  said  first  Wed- 
nesday of  January,  issue  a  summons  to  such  persons  as  shall  appear  to 
be  elected  by  a  minority  of  the  vhIbs  in  each  district,  to  attend  that  day 
and  take  their  aoata. 
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6.  The  MiMte  shall  on  the  taid  first  Wednesday  of  Jaauary,  aumally 
detexmine  who  axe  elected  by  a  majority  of  Totes  to*  be  senatora  ia  caeh 
district ;  and,  in  case  the  full  number  of  senatcws  to  be  elected  from  each 
district  shall  not  have  been  so  elected,  the  membera  of  the  house  of  le- 
fnesentativea,  and  such  senators  as  shall  have  been  elected,  shall,  from 
the  highest  number  of  the  persons  voted  for,  on  said  lists,  equal  to  twice 
the  number  of  senators  deficient,  in  every  district  if  there  be  so  many 
voted  for,  elect,  by  joint  ballot,  the  number  of  senators  required ;  and  in 
this  manner  all  vacancies  in  the  senate  shall  be  supplied,  as  soon  as  rosgf 
be,  after  such  vacancies  happen. 

6.  The  senators  shall  be  twenty-five  years  of  age  at  the  commence- 
ment of  the  term  for  which  they  are  elected,  and  in  all  other  respects 
their  qualificationH  shall  be  the  same  as  those  of  the  representatives. 

7.  The  senate  shall  have  the  sole  power  to  try  all  impeaciunents ;  and, 
when  sitting  for  that  purpose,  shall  he  on  oath  or  aiiirmation ;  and  no 
peiBon  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the 
memben  present  Their  judgment,  however,  shall  not  extend  furthei 
than  to  removal  from  office,  and  disqualification  to  hold  or  enjoy  any 
office  of  honour,  trust,  or  profit  under  this  state ;  but  the  party,  whether 
convicted  or  acquitted,  shall,  nevertheless,  be  liable  to  indictment,  trial, 
judgment,  and  punishment,  according  to  law. 

8.  The  senate  shall  choose  their  president,  secretary,  and  other  oifi- 
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Legiilative  Po-wer, 

§  1.  The  legislature  shall  convene  on  the  first  Wednesday  of  Jaao- 
aiy,  annually,  and  shall  have  full  power  to  make  and  establish  all  rea- 
sonable laws  and  regulations  for  the  defence  and  benefit  of  tlie  people  of 
this  state,  not  repugnant  to  this  constitution,  nor  to  tliat  of  the  United 
States. 

2.  Every  bill  or  resolution,  having  the  force  of  law,  to  which  the  con- 
currence of  both  houses  may  be  necessary,  except  on  a  question  of  ad- 
jouminent,  which  shall  have  passed  both  bouses,  shall  bo  presented  to 
the  governor,  and  if  he  approve,  he  shall  sign  it ;  if  not,  he  shall  return 
it,  with  his  objections,  to  the  house  in  which  it  shall  have  originated* 
who  shall  enter  the  objections  at  large  on  its  journals,  and  proceed  to  re- 
consider it  If,  after  such  reconsideration,  two-thirds  of  that  house  shall 
agree  to  pass  it,  it  shall  be  sent,  together  with  the  objections,  to  the  other 
house,  by  which  it  shall  be  reconsidered ;  and,  if  approved  by  two-thirds 
of  that  house,  it  shall  have  the  same  effect  as  if  it  had  been  signed  by  the 
governor ;  but,  in  all  such  cases,  the  votes  of  both  houses  shall  be  taken 
by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  against 
the  bill  or  resolution,  shall  be  entered  on  the  jrumals  of  both  houses,  re- 
spectively. If  the  bUl  or  resolution  shall  not  be  returned  by  the  governor 
within  five  days  (Sundays  excepted)  after  it  shall  have  been  presented 
to  him,  it  shall  have  the  same  force  and  efiect  as  if  he  had  signed  it ;  un- 
less the  legislature  by  their  adjournment  prevent  its  return,  in  which 
case  it  shall  have  such  force  and  efiect,  unless  returned  within  three  days 
after  their  next  meeting. 

3.  Each  house  shall  be  the  judge  ef  the  elections  and  qualifications  ol 
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hs  own  membere,  and  a  majority  diall  constitute  a  quorum  to  do  bua*- 
nem ;  but  a  niiall^  number  may  adjourn  from  day  to  day,  and  may  com 
pel  the  attendance  of  absent  members,  in  such  manner  and  under  such 
pen^ties  as  each  house  shall  provide* 

4  Each  house  may  determine  the  rules  of  its  proceedings,  ponish  its 
members  for  disorderly  behaviour,  and,  with  the  concurrence  of  two- 
Uiirds,  expel  a  member,  but  not  a  second  time  for  the  same  cause. 

6.  Each  house  shall  keep  a  journal,  and  from  time  to  time  publish  its 
proceedings,  except  such  parts  as,  in  their  judgment,  may  require  secrosy 
and  the  yeas  and  nays  of  the  members  of  either  house,  on  any  question 
shall,  at  the  deaiie  of  one*fiflh  of  those  present,  be  entered  on  the  jour- 
nals. 

6.  Each  house,  during  its  session,  may  punish,  by  imprisonment,  any 
person,  not  a  member,  for  disrespectful  or  disorderly  behaviour  in  its 
presence ;  for  obstructing  any  of  its  proceedings ;  threatening,  assaulting, 
or  abusing  any  of  its  members  for  any  thing  said,  done,  or  doing,  in 
either  house :  Provided,  that  no  imprisonment  shall  extend  beyond  tho 
period  of  the  same  session 

7.  The  senators  and  representatives  shall  receive  such  compensation 
as  shall  be  established  by  law  ;  but  no  law  increasing  their  compensa* 
tion  shall  take  etTect  during  the  existence  of  the  legislature  which 
enacted  it.  The  expenses  of  the  mombcni  of  the  house  of  representa* 
tives  in  travelling  to  the  legislature  and  returning  thc:efrom,  once  in 
each  session,  and  no  more,  shall  be  paid  by  the  state,  out  of  the  public 
treasury,  to  every  member  who  shall  seasonably  attend,  in  the  judg- 
ment of  the  house,  and  does  not  depart  therefrom  without  leave. 

8.  The  senators  and  representatives  shall,  in  all  cases,  except  trea- 
son, felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during 
their  attendance  at,  going  to,  and  returning  from  each  session  of  the 
legislature,  and  no  member  shall  be  liable  for  any  thing  spoken  in  de- 
bate in  either  house  in  any  court  or  place  elsewhere. 

9.  Bills,  orders,  or  resolutions  may  originate  in  either  house,  and 
may  be  altered,  amended,  or  rejected  in  the  other;  but  all  bills  for 
raising  a  revenue  shall  origuiate  in  the  house  of  representatives,  but 
the  senate  may  propose  amendments,  as  in  otlier  cases ;  provided,  that 
they  shall  not,  under  colour  of  amendment  introduce  any  new  matteri 
which  does  not  relate  to  raising  a  revenue. 

10.  No  senator  or  representative  shall,  during  the  term  for  which  h« 
shall  have  been  elected,  be  appointed  to  any  civil  office  of  profit  under 
this  state,  which  shall  have  been  created,  or  the  emoluments  of  which 
increased  during  such  term,  except  such  offices  as  may  be  filled  by  elec« 
tions  by  the  people :  provided  that  this  prohibition  shall  not  extend  to 
the  members  of  Uie  first  legislature. 

11.  No  member  of  congress,  nor  person  holding  any  office  under  th« 
United  States,  (post  officers  excepted,)  nor  office  of  profit  under  this 
state,  justices  of  the  peace,  notaries  public,  coroners,  and  officers  of  tha 
militia,  excepted,  shall  have  a  seat  in  either  house  during  his  being  such 
member  of  congress,  or  his  continuing  in  such  office. 

1 3.  Neither  house  shall,  during  the  session,  without  the  cor.sent  of 
the  other,  adjonm  for  more  than  two  days,  nor  to  any  other  place  than 
that  in  which  the  houses  shall  be  sitting. 
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AmTTClB  5. — PAMT  TIBST. 

Executive  Pover, 

%  1.  The  •apreme  executive  power  of  this  state  shall  be  Tested  in  a 
fiyveiiioK 

%  The  governor  shall  be  elected  by  the  qualified  electors,  end  shaU 
hold  -his  office  one  year,  firom  the  first  Wednesday  of  January  in  each 


3.  The  meetings  for  election  of  governor  shall  be  notified,  held,  and 
regaiated,  and  votes  shall  be  receiyed,  sorted,  counted,  declared,  and  le- 
eorded,  in  the  same  manner  as  those  for  senators  and  representatives. 
They  shall  be  sealed  and  returned  into  the  secretary's  office  in  the  same 
manner,  and  at  the  same  time,  as  those  for  senators.  And  the  secretary 
of  state  for  the  time  being  shall,  on  the  first  Wednesday  of  January 
Uien  next,  lay  the  lists  before  the  senate  and  house  of«  representatives, 
to  be  by  them  examined ;  and,  in  case  of  a  choice  by  a  majority  of  all 
the  votes  returned,  they  shall  declare  and  publish  the  same.  But  if  no 
person  shall  hare  a  majority  of  votes,  the  house  of  representatives  shall, 
by  ballot,  from  the  persons  having  the  four  highest  numbers  of  votes 
on  the  list,  if  so  many  there  be,  elect  two  persons,  and  make  return  of 
dusir  names  to  the  senate,  of  whom  the  senate  shall,  by  ballot,  elect 
one,  who  shall  be  declared  the  governor. 

4.  The  governor  shall,  at  the  commencement  of  his  term,  be  not  leM 
than  thirty  years  of  age ;  a  natural  bom  dtizen  of  the  United  States ; 
have  been  five  years,  or  firom  the  adoption  of  this  constitution,  a  re- 
sident of  the  state ;  and,  at  the  time  of  his  election,  and  during  the 
term  for  which  he  is  elected,  be  a  resident  ff  said  state. 

6.  No  person  holding  any  office  or  place  under  the  United  States^ 
this  state,  or  any  other  power,  shall  exercise  the  office  of  governor. 

6.  The  governor  shall,  at  stated  times,  receive  for  his  services  a  com- 
pensation, which  shall  not  be  increased  or  diminished  during  his  con- 
tinuance in  office. 

7.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  the  state, 
and  of  the  miUtta,  except  when  called  into  the  actual  service  of  the 
United  Stales ;  but  he  shall  not  march  nor  convey  any  of  the  citizens 
•ut  of  the  state  without  their  consent,  or  that  of  the  legislature,  unless  it 
shall  become  necessary,  in  order  to  march  or  transport  them  fifom  one 
part  of  the  state  to  another,  for  the  defence  thereof. 

8.  He  shall  nominate,  and,  with  the  advice  and  consent  of  the  coun- 
cil, appoint,  all  judicial  officen,  the  attorney,  general,  th^  BherifiT,  coro- 
ners, registers  of  probate,  and  notaries  public ;  and  he  shall  also  nomi- 

ase,  and  with  the  advice  and  consent  of  the  council,  appoint,  all  other 
civil  and  military  officers  whose  appointment  is  not,  by  this  constitu- 
tion, or  shall  not  by  law,  be  otherwise  provided  for ;  and  every  such 
Domination  shall  be  made  seven  days  at  least  prior  to  such  appointment. 

9.  He  shall,  firom  time  to  time,  give  the  legislature  information  of  the 
condition  of  the  state,  and  recommend  to  their  consideration  such  meap 
sures  as  he  may  judge  expedient 

10.  He  may  require  information  firom  any  military  officer,  or  any 
officer  in  the  executive  department,  upon  any  subject  relating  to  the 
duties  of  their  respective  offices. 

11.  He  shall  have  power,  with  the  advice  and  consent  of  the  council. 
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to  lemity  after  convictioiit  «11  foi&itarM  and  p^naltiM,  and  gnnt  t» 
prievee  and  paidona,  except  in  caaes  of  impeachment 

12.  He  ahall  take  care  that  the  laws  be  fiythfuUy  executed. 

13.  He  may,  on  eztiaordinaiy  occadona,  convene  the  legiabrtoiib  { 
and,  in  caae  of  diaagreement  between  the  two  houses  with  respect  to 
the  time  of  aiiyournmflnt,  adjourn  them  to  sudi  time  as  he  shall  think 
proper,  not  beyond  the  day  of  the  next  annnal  meeting;  and  if,  ainoe 
their  last  adjoumaaent,  the  place  where  the  legislature  were  next  ta 
eonvene  shall  have  became  dangerous  f<x}m  an  enemy,  or  contagious 
sirknesB,  may  direct  the  session  to  be  held  at  some  other  oonvenien 
place  within  the  state.  , 

14.  Whenever  the  office  of  governor  shall  become  vacant  by  deat2\, 
reaignation,  removal  from  office,  or  otherwise,  the  president  of  the  se> 
nate  ahall  exercise  the  office  of  governor  until  another  governor  ahall 
be  duly  qualified  ;  and,  in  casi  of  the  death,  resignatioQ,  lemoval  from 
•ffioe,  or  other  disqualification  of  the  president  of  the  senate,  so  ex- 
ercising the  office  of  governor,  the  speaker  of  the  house  of  representn- 
ttves  shall  exercise  the  office,  until  a  president  €i  the  senate  shall  have 
been  chosen ;  and  when  the  office  of  governor,  president  of  the  senatei 
and  speaker  of  the  house  shall  become  vacant,  in  the  receas  of  the 
senate,  the  person  acting  as  secretary  of  state  for  the  time  being  shall, 
by  proclamation,  convene  the  aenate,  that  a  president  may  be  chosen  to 
exercise  the  office  of  governor.  And  whenever  either  the  president  of 
the  senate  or  speaker  of  the  house  ahall  so  exercise  said  office,  he  shaU 
receive  only  the  compensation  of  governor,  but  his  duties  as  president 
or  speaker  shall  be  suspended ;  and  the  senate  or  house  shall  fill  the 
▼acan^,  until  his  duties  as  governor  ahall  ceaae. 

▲mTZCLB  6.— PABT  aBcovs. 

CouticiL 

%  1.  There  shall  be  a  council,  to  consist  of  seven  peiBons,  citiiena  of 
the  United  States,  and  residents  of  this  state,  to  advise  the  governor  in 
the  exeeotive  part  of  the  government,  whom  the  governor  shall  have  full 
power,  at  his  discretion,  to  assemble ;  and  he,  with  the  couneeUors  or  a 
majontf  of  them,  may,  frx>m  time  to  time,  hold  and  keep  a  oouncil,  fat 
ondering  and  directing  the  affidrs  of  state  according  to  law. 

2.  The  counaellora  ahall  be  chosen  annually,  on  the  first  Wednesday 
of  January,  by  joint  ballot  of  the  senators  and  re^weaentatives  in  con- 
vealion ;  and  vacancies  which  shall  afterwards  happen  ahall  be  filled  in 
the  same  manner ;  but  not  more  than  one  counsellor  shall  be  elected 
from  any  distriet  prescribed  for  the  election  of  senators ;  and  they  shall 
be  privileged  from  arrest  in  the  same  manner  as  senators  and  represen- 
tatives. 

&  The  resolutions  and  advice  of  council  shall  be  recorded  in  a  regis* 
ter,  and  aigned  by  the  members  agreeing  thereto,  whidi  may  be  called 
for  by  either  house  of  the  legislature ;  and  any  counsellor  may  enter  hia 
dissent  to  the  resolution  of  the  majority. 

4,  No  member  of  eongreas,  or  of  the  legislature  of  this  state,  nor  any 
person  holding  any  office  under  the  United  States,  (poet  officers  ex- 
cepted,) nor  any  civil  officers  under  this  state,  (justices  of  the  peace  and 
notariaa  public  eioeptod,)  ahall  be  coansellors.    And  no  oounseUol 
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(rittB  be  appoiiited  to  any  office  during  the  time  for  whkli  he  ihall  have 
been  elected. 

ABTIGLK   5. — ^PART  THIRD. 

Secretary. 

§  1.  The  lecrotary  of  state  ihaJi  be  chosen  anniiaJlj,  at  the  fint  im- 
non  of  the  legiabtoie,  bj  joint  ballot  of  the  senators  and  representatiTes 
fan  eonTendon. 

S.  The  records  of  the  state  shall  he  kept  in  the  Mce  oi  the  secre- 
lary,  who  may  ^point  his  deputies,  ^r  whose  conduct  he  shall  be 
accountable. 

3.  He  shall  attend  the  govemor  and  council,  senate  and  house  of  re- 
piesentatiTes,  in  person,  or  bj  his  deputies,  as  they  shall  respectively 
require. 

4.  He  shall  carefully  keep  and  preserve  the  recoids  of  all  the  official 
8^8  and  proceedings  of  the  govemor  and  council,  senate,  and  house  of 
representatiTes,  and,  when  required,  lay  the  same  before  either  bruidi  of 
the  legislature,  and  perform  such  other  duties  as  are  enjoined  by  this 
constitution,  or  shall  be  required  by  law. 

ARTICLK    5. — ^PART  FOURTH. 

Treaturer, 

§  1.  The  treasurer  shall  be  chosen  annually,  at  the  first  seanon  of  the 
legisbtnie,  by  joint  ballot  of  the  senators  and  representatives  in  con- 
vention, but  shall  not  be  eligible  more  than  five  years  successively. 

2.  The  treasurer  shall,  before  entering  on  the  duties  of  his  ofiSice,  give 
bond  to  the  state,  with  sureties,  to  the  satasfaction  of  the  legislature,  for 
the  fidthful  discharge  of  his  trust 

3.  The  treasurer  shall  not,  during  his  continuance  in  office,  engage  in 
any  business  of  trade  or  commerce,  or  as  a  broker,  nor  as  an  agent  or 
htUfr  for  any  merchant  or  trader. 

4.  No  money  shall  be  drawn  from  the  treasury,  but  by  wairant  from 
the  govemor  and  council,  and  in  consequence  of  appropriations  made 
by  law ;  and  a  regular  statement  and  account  of  the  receipts  and  expen- 
ditures of  all  pubUc  money  shall  be  published  at  the  commencement  of 
the  annual  session  of  the  legislature. 

ABTICLB   6. 

Judicial  Pover,         *• 

§  1.  The  judicial  power  of  this  state  shaU  be  vested  in  a  supieme  ju- 
dicial court,  and  such  other  courts  as  the  legislature  shall,  from  time  to 
time,  establish. 

2.  The  justices  of  the  supreme  judicial  court  shall,  at  stated  times, 
receive  a  compensation,  which  shall  not  be  diminished  during  their  con- 
tinuance in  office,  but  they  shall  receive  no  other  fee  or  reward. 

3.  They  shall  be  obliged  to  give  their  opinion  upon  important  ques- 
tions of  law,  and  upon  solemn  occasions,  when  requured  by  the  governor, 
touncil,  senate,  or  house  of  representatives. 

4.  All  judicial  officers,  except  justices  of  the  peace,  shall  hold  their 

4  * 
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offiflBt  duiiBg  good  behaviour,  but  nol  beyond  the  age  of  eevMiy 
yeart. 

6.  Juatioea  of  the  peace  and  notaries  public  shall  hold  their  ofllioe« 
during  seven  yean,  if  they  so  long  behave  themaelvea  well,  at  t!ie  ex* 
piration  of  vrhich  term,  they  may  be  re-appointed,  or  others  appomted 
as  the  public  interest  may  require. 

6.  The  justices  of  the  supreme  judicial  court  shall  hold  bo  oflSce  an 
der  the  United  States,  nor  any  state,  nor  any  other  oflioe  under  tUa 
state,  except  that  of  justice  of  &e  peace. 

fmncLX  7. 

§  1.  The  captains  and  subalterns  of  the  militia  shall  be  elected  by  tfaa 
vmtten  votes  of  the  members  of  their  respective  companies.  The  field 
officers  of  regiments  by  the  written  votes  of  the  captains  and  subaltema 
of  their  respective  regiments.  The  brigadier-generals,  in  like  manner, 
by  the  field  officers  of  their  respective  brigades. 

2.  The  legislature  shall,  by  law,  direct  the  manner  of  notifying  the 
electors,  conducting  the  elections,  and  making  the  returns  to  the  governor 
of  the  officers  elected ;  and  if  the  electors  shall  neglect  or  refuse  to 
make  such  elections,  after  being  duly  notified  according  to  law,  the 
governor  shall  appoint  suitable  persons  to  fill  such  offices. 

3.  The  major-general  shall  be  elected  by  the  senate  and  house  of 
repiesontativos,  each  having  a  negative  on  the  other.  The  adjutant-gon- 
eial  and  quartermaster-general  shall  be  appointed  by  the  governor  and 
council ;  but  the  adjutant-general  shall  perform  the  duties  of  quarter- 
master-general, until  otherwise  directed  by  law.  The  major-generals 
and  brigadier-generals,  and  the  commanding  officers  of  regiments  and 
battalions,,  shall  appoint  their  respective  stafif  officers ;  and  all  militazy 
officers  shall  be  commissioned  by  the  governor. 

4.  The  militia,  as  divided  into  divisions,  brigades,  regiments,  battalions, 
and  companies,  pursuant  to  the  laws  now  in  force,  shall  remain  so 
organized,  until  the  same  shall  be  altered  by  the  legislature. 

5.  Persons  of  the  denomination  of  quakers  and  shakers,  justices  of 
the  supreme  judicial  court,  and  ministers  of  the  gospel,  may  be  exempted 
from  military  duty  ;  but  no  other  person,  of  the  age  of  eighteen  and 
under  the  age  of  forty-five  years,  excepting  officers  of  the  militia  wha 
have  been  honourably  dischsj'ged,  shall  be  so  exempted,  unless  he  shaL 
pay  an  equivalent,  to  be  fixed  by  law. 

ARTICKX   8. 

Uteraiure, 

A  general  diffusion  of  the  advantages  of  education  being  essential  to 
the  preservation  of  the  rights  and  liberties  of  the  people;  to  promote 
this  important  object,  the  legislature  are  authorized,  and  it  shall  be  their 
duty,  to  require  the  several  towns  to  make  suitable  provision,  at  tbeii 
r  own  expense,  for  the  support  and  maintenance  of  public  schools ;  and 
it  shall  further  be  their  duty  to  encourage  and  suitably  endow,  from 
rime  to  time,  as  the  circumstances  of  the  people  may  authorize,  all 
academies,  colleges,  and  acmtuarics  of  learning,  within  tlie  state :  pro- 
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▼ide^  that  no  dmnarifln,  gaokt,  at  endowment,  shall  at  al^  tune  he  mada 
by  the  legislature,  to  any  literaiy  institution  now  established,  or  which 
may  hereafter  be  established,  unless  at  the  time  of  making  such  endow* 
ment«  the  legislature  of  the  stateshall  have  the  right  to  giant  any  further 
powers  to  alter,  limit,  or  restrain  any  of  the  powers  vested  in  any  such 
literary  institution,  as  shall  be  judged  necessary  to  promote  the  best  in 
tereata  theieot 

4BTICIJI  0. 

Oeneral  Provuiotu. 

%  1.  Erery  person  elected  or  appointed  to  either  of  the  places  or  offioet 
provided  in  this  constitution,  and  evexy  person  elected,  appointed,  or 
commissioned,  to  any  judicial,  executive,  military,  or  other  office  under 
this  state,  shall,  before  he  mter  on  the  discharge  of  the  duties  of  hia 
place  or  office,  take  and  subscribe  the  following  oath  or  affirmation : 
*<  I,  ,  do  swear,  that  I  will  support  the  constitution  of  the  United 

States  and  of  this  state,  so  long  as  I  shall  continue  a  citizen  thereoil 
So  help  me  God." 

«  I,  ,  do  swear,  that  I  will  fidthfuUy  discharge,  to  the  best  of 

my  abilities,  the  duties  incumbent  on  me  as  ^  according  to  the 

constitution  and  the  lavrs  of  the  state :  so  help  me  God :''  provided,  that 
an  affirmation  in  the  above  forms  may  be  substituted,  when  the  persons 
shall  be  conscientiously  scrupulous  of  taking  and  subscribing  an  oath. 

The  oaths  or  affirmations  shall  be  taken  and  subscribed  by  the  gover- 
nor and  counselloTs  before  the  presiding  officer  of  the  senate,  in  tbe 
presence  of  both  houses  of  the  legislature,  and  by  the  senators  and 
representatives  before  the  governor  and  council,  and  by  the  residue  of 
said  officers  before  such  person  as  shall  be  prescribed  by  the  legislature ; 
and,  whenever  the  governor  or  any  counsellor  shall  not  be  able  to  attend, 
during  the  session  of  the  legislature,  to  take  and  subscribe  said  oaths  or 
affirmations,  such  oaths  or  affirmations  may  be  taken  and  subscribed,  in 
the  recess  ojf  the  legislature,  before  aiiy  justice  of  the  supreme  judicial 
court :  provided,  that  the  senators  and  representatives  first  elected  under 
this  constitution  shall  take  and  subscribe  such  oaths  or  affirmatioiis,  be- 
fore the  president  of  the  convention. 

2.  No  person  holding  the  office  of  justice  of  the  supreme  judicial 
court,  or  of  any  inferior  court,  attorney-general,  county  attorney,  tre» 
surer  of  the  state,  adjutant-general,  judge  of  probate,  register  of  prob&la 
register  of  deeds,  sherifis  or  their  deputies,  clerks  of  the  judicial  courts, 
shall  be  a  member  of  the  legislature ;  and  any  person  holding  either  of 
the  foregoing  offices,  elected  to  and  accepting  a  seat  in  the  congress  of 
the  United  States,  shall  thereby  vacate  said  ofiice ;  and  no  person  shall 
be  capable  of  holding  or  exercising,  at  the  same  time,  within  this  state, 
more  than  one  of  the  offices  before  mentioned. 

3.  All  commissions  shall  be  in  the  name  of  the  state,  signed  by  th» 
governor,  attested  by  the  secretary  or  his  deputy,  and  have  the  seal  of 
Uie  state  thereto  affixed. 

4.  And  in  case  the  elections  required  by  this  constitution  on  ihe  first 
Wednesday  of  January,  annually,  by  the  two  houses  of  the  legislature, 
shall  not  be  completed  on  that  day,  the  same  may  be  adjourned  fmrn  day 
to  day  until  completed,  in  the  following  order :  the  vacancies  in  the 
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senate  shall  fini  be  filled ;  the  governor  shall  then  be  elected,  if  taere  be  no 
choice  bj  the  people :  and,  afterwards,  the  two  houses  shall  elect  the 
counciL 

6.  Every  perwn  holding  any  civi^  office  under  this  state  may  be  re- 
moved, by  impeachment  for  misdemeanor  in  office ;  and  eveiy  person 
holding  any  office  may  be  removed  by  the  governor,  with  the  advice  of 
the  comicil,  on  the  address  of  both  branches  of  the  legislature.  But, 
before  such  address  shall  pass  either  house,  the  causes  of  removal  shall 
be  stated  and  entered  on  the  journal  of  the  house  in  which  it  originated, 
and  a  copy  thereof  served  on  the  person  in  office,  that  he  may  be  admit* 
ted  to  a  hearing  in  his  defence. 

6.  The  tenure  of  all  offices,  which  are  not  or  shall  not  be  otherwise 
provided  for,  shall  be  during  the  pleasure  of  the  governor  and  council. 

7.  While  the  public  exp  >nses  shall  be  assessed  on  polls  and  estates,  a 
general  valuation  shall  be  taken  at  least  once  in  ten  years.  ^ 

8.  All  taxes  upon  real  estate,  assessed  by  authority  of  this  state,  shall 
be  apportioned  and  assessed  equally,  according  to  the  just  value  thereof 

▲KTICLB    10. 

Schedule, 

§  1.  The  first  legislature  shall  meet  on  the  last  Wednesday  in  Maj 
next.  The  elections  on  the  second  Monday  in  September,  annually, 
shall  not  commence  until  the  year  one  thousand  eight  hundred  and 
twenty-one,  and,  in  the  mean  time  the  election  for  governor,  senator?, 
and  representatives,  shall  be  on  the  first  Monday  in  April,  in  the  year  of 
our  L<ml  one  thousand  eight  hundred  and  twenty ;  and  at  this  election 
the  same  proceedings  shall  be  had  as  are  required  at  the  elections  pro- 
vided for  in  this  constitution,  on  the  second  Monday  in  September,  annu- 
ally, and  the  lists  of  the  votes  for  the  governor  and  senators  shall  be 
transmitted  by  the  town  and  plantation  clerks,  respectively,  to  the  secre- 
tary of  state  pro  tempore f  seventeen  days  at  least  before  the  last  Wednes- 
day in  May  next ;  and  the  president  of  the  convention  shall,  in  presence 
of  the  secretary  of  state,  pro  tempore^  open  and  examine  the  attested 
copies  of  said  Usts,  so  returned  for  senators,  and  shall  have  all  the  pow- 
ers, and  be  subject  to  all  the  duties  in  ascertaining,  notifying,  and  sum- 
moning, the  senators  who  appear  to  be  elected,  as  the  governor  and  coun- 
cil have,  and  are  subject  to,  by  this  constitution :  provided,  he  shall  notify 
said  senators  fourteen  days  at  least  before  the  last  Wednesday  in  May, 
and  vacancies  shall  be  ascertained  and  filled  in  the  manner  herein  pro 
vided ;  and  the  senators  to  be  elected  on  the  said  first  Monday  of  April 
shall  be  apportioned  as  follows : 

The  county  of  York  shall  elect  three ;  the  county  of  Cumberland 
■ball  elect  three ;  the  county  of  Lincoln  shall  elect  three  ;  the  county 
of  Hancock  shall  elect  two ;  the  county  of  Washington  shall  elect  one ; 
the  county  of  Kennebec  shall  elect  three ;  the  county  of  Oxford  shall 
elect  two ;  the  county  of  Somerset  shall  elect  two ;  the  county  of  Pe- 
nobscot shall  elect  one. 

And  the  members  of  the  house  of  representatives  shall  be  elected, 
ascertained,  and  returned  in  the  same  manner  as  herein  provided  at 
elections  on  the  second  Monday  of  September :  and  the  first  house  of  re- 
presentatives shall  consist  of  the  following  number,  to  be  elected  as  follows : 
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CnMtfy  4»/  Tt  'k^-^ThB  towns  of  Toik  and  Wells  may  each  elect  two 
MpnaeatalfveB ;  and  eaok  of  the  remaming  towns  may  elect  one. 

County  af  Cumberiand^ — ^T^e  town  of  Portland  may  elect  three 
repreacatatwes ;  North  Yarmoaih,  two ;  Brunswick,  two ;  Gorham,  two  ; 
Fxeeport  and  Pownal,  two;  Raymond  and  Otisfield,  one;  Bridgton, 
Baldwin,  and  Harrison,  one ;  Pobiid  and  DanTille,  one  ;  and  each  re 
mining  towm,  one. 

County  of  UncolHj—The  towns  of  Georgetown  and  Phipsburg  may 
elect  4ine  lepresentatiTe ;  Let^stown  and  Wales,  one;  8t  George, 
Cashing,  and  Friendship,  one ;  Hope  and  Appleton  Ridge,  one^  Jefiei 
Bon,  Putnam,  and  Patncktown  Plantation,  one ;  Alba  and  Whitefield, 
one;  MootvUle,  Palermo,  and  Montrille  Plantation,  one;  Wodlwich 
and  Dresden,  one ;  and  each  lemaniing  town,  one. 

County  of  Hancock* — The  town  c^  Buckspott  may  elect  one  repte- 
ssntative ;  Deer  Island,  one ;  Oestine  and  Brooksville,  one ;  Orland 
and  Penetieoot,  one ;  Mount  DeserT  and  Eden,  one  ;  Vinalhaven  and 
lalebonogh,  one ;  Sedgwick  and  Bludiill,  one ;  Grouldsborough,  Sulli* 
van,  and  plantations.  No.  8  end  9,  north  of  SuDivan,  one ;  Sony,  Ells- 
woi^  Trenton,  and  plantation  of  MariaTille,  one ;  Lincolnville,  Sears- 
mont,  and  Belmont,  one ;  Belftst  and  Nortiiport,  one ;  Prospect  and 
BwaDTiile,  one ;  Frankfeit  and  Monroe,  one ;  Knox,  Brooks,  Jackson, 
and  Th«nidike,  oae. 

County  of  Waotdngton, — ^Tbe  towns  of  Steuben,  Chenyfield,  and 
Harrington,  may  elect  one  representatiTe ;  Addison,  Cohunbia,  and 
Jonesborottgh,  one  ;  Machias,  one ;  Lubec,  Dennysville,  plantations  No, 
9,  No.  10,  No.  1 1,  No.  18,  one ;  Eastport,  one ;  Perry,  Robinson,  Ca- 
lais, plantations  No.  3,  No.  6,  No.  7,  No.  15,  and  No.  16,  one. 

County  of  JTefM^d^c.— The  towns  of  Belgrade  and  Dearborn  may 
elect  one  representative ;  Ohesterville,  Vienna,  and  Rome,  one ;  Wayne 
and  Fayetto,  one ;  Temple  and  Wilton  one;  Winsbw  and  China, one ; 
Fairfax  and  Freedom,  one ;  Unity,  Joy,  and  Twenty-five  mile  Pond 
plantation,  one ;  Harlem  and  Malta,  one  ;  and  each  remaining  town, 
one. 

Counity  of  Oxford, — ^The  towns  of  Dixfield,  Mexico,  Wield,  and 
plantations  Nos.  1  and  4,  may  elect  one  representative  ;  Jay  and  Hart- 
foed,  one ;  Livermore,  one ;  Rumford,  East  Andover,  and  plantations 
Nos.  7  aiid  8,  one ;  Turner,  one ;  Woodstock,  Paris,  and  Greenwood, 
one;  Hebron  and  Norway,  one;  €Klead,  Bethel,  Newiy,  Albany,  and 
Howard's  Gore,  one ;  Porter,  Hiram,  and  Brownfield,  one ;  Waterford, 
Sweden,  and  Lovell,  one  ;  Denmark,  Fryebuig,  and  Fryeburg  Addition, 
one ;  Buckfield  and  Sumner,  one. 

County  of  Somcrtet  —The  town  of  Fairfield  may  elect  one  represen* 
lative ;  Norndgwock  and  Bloomfield,  one ;  Starks  and  Mercer,  one ;  In- 
dustry, Strong,  and  New  Vineyard,  one;  Avon,  Phillips,  Freeman,  and 
Kingfield,  one ;  Anson,  New  Portland,  Embden,  and  plantation  No.  1, 
one ;  Canaan,  Wanaw,  Palmyra,  St  Albans,  and  Corinna,  one ;  Madi- 
son, Solon,  Bingham,  Moscow,  and  Northhill,  one ;  Comville,  Athens, 
Harmony,  Ripley,  and  Warrenstown,  one 

County  ofPenobocot, — The  towns  of  Hampden  and  Newburg  may 
elect  one  representative ;  Onington,  Brewer  and  Eddington,  and  planta- 
tions adjacent,  on  the  east  side  of  Penobscot  river,  one ;  Bangor,  Orono, 
and  Sonkhase  plantation,  one ;  Di^niont,  Newport,  Carmd,  Hermon, 
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Stetoon,  and  plantation  No.  4,  in  the  6th  nnge,  one ;  Levant,  Corinth^ 
Exeter,  New  Charlestown,  Blakesburg,  plantation  No.  1,  in  3d  range, 
and  plantation  No.  1,  in  4th  range,  one ;  Dexter,  Grarland,  Guilford, 
Sangerville,  and  plantation  No.  3,  in  6th  range,  one ;  Atkinaon,  Sebec, 
FoxcrofV,  Brownville,  Williamsburgh,  plantation  No.  1,  in  7th  ranges 
and  plantation  No.  3,  in  7th  range,  one. 

And  the  secretary  of  state,  pro  tempore^  shall  have  the  same  powers 
and  be  subject  to  the  same  dutier,  in  relation  to  the  votes  for  goverior, 
as  the  secretary  of  state  has,  and  is  subject  to,  by  this  constitution  :  and 
the  election  of  governor  shall,  on  the  said  last  Wednesday  in  May,  be 
determined  and  declared  in  the  same  manner  as  other  elections  of 
governor  are  by  this  constitution ;  and,  in  case  of  vacancy  in  said  office, 
file  president  of  the  senate,  and  speaker  of  the  house  of  re;Mresentatives, 
■hall  exercise  the  office  as  herein  otherwise  provided,  and  the  counsel- 
lors, secretary,  and  treasurer,  shall  also  be  elected  on  the  said  day,  and 
have  the  same  powers,  and  be  subject  to  the  same  duties,  as  is  provided 
in  this  constitution ;  and  in  case  of  the  death  or  other  disqualification  of 
the  president  of  this  convention,  or  of  the  secretary  of  state  pro  tempore^ 
before  the  election  and  qualification  of  the  governor,  or  secretary  of  state, 
under  this  constitution,  the  persons  to  be  dengnated  by  this  convention, 
at  their  session  in  January  next,  shall  have  all  the  powers,  and  perform 
all  the  duties,  which  the  president  of  this  convention,  or  the  secretary 
pro  tempore,  to  be  by  them  appointed,  shall  have  and  perform. 

2.  This  period  for  which  the  governors,  senators,  and  representatives^ 
counsellors,  secretary,  and  treasurer,  first  elected,  or  appointed,  are  to 
■erve  in  their  respective  offices  and  places,  shall  commence  on  the  last 
Wednesday  in  May,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty,  and  continue  until  the  first  Wednesday  of  January,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  twenty-two. 

3.  All  laws  now  in  force  in  this  state,  and  not  repugnant  to  this  con 
ftitution,  shall  remain  and  be  in  force,  until  altered  or  repealed  by  the 
legislature,  or  shall  expire  by  their  own  limitation. 

4.  The  legislature,  whenever  two-thirds  of  both  houses  shall  deem  it 
necessary,  may  propose  amendments  to  this  constitution ;  and  when  any 
amendment  shaU  be  so  agreed  upon,  a  resolution  shall  be  passed  and  sent 
to  the  selectmen  of  the  several  towns,  and  the  assessors  of  the  several 
plantations,  empowering  and  directing  them  to  notify  the  inhabitants  of 
their  respective  towns  and  plantations,  in  the  manner  prescribed  by  law, 
at  their  next  annual  meetings  in  the  month  of  September,  to  give  in  their 
votes  on  the  question  whether  such  amendment  shall  be  made ;  and  if  it 
shall  appear  that  a  majority  of  the  inhabitants  voting  on  the  question  are 
in  fiivour  of  such  amendment,  it  shall  become  a  part  of  this  constitution* 

6.  All  officers  provided  for  in  the  sixth  section  of  an  act  of  the  com- 
monwealth of  MassachusettB,  passed  on  the  nineteenth  day  of  June,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  nineteen,  entitled^ 
'*  An  act  relating  to  the  separation  of  the  district  of  Maine  from  Massa- 
chusetts proper,  and  forming  the  same  into  a  separate  and  independent 
state,"  shall  continue  in  office,  as  therein  provided ;  and  the  following 
provisions  of  said  act  shall  be  a  part  of  this  constitution :  subject,  however, 
to  be  modified,  or  annulled,  as  therein  is  prescribed,  and  not  otherwise, 
to  wit: 

**  Sect  1.  Whereas  it  has  been  represented  to  this  le^slatuze,  that  • 
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ouyori^  of  the  people  of  the  district  of  Maine  are  deriroua  of  Mabliahing 
•  aepaiHte  and  independent  government  withiii  aaid  district :  Therefore, 

**  Be  it  enacted  btf  the  Senate  and  House  of  Repreeentativetf  in  Ge- 
neral  Court  aeoembled,  and  by  the  authority  of  the  oame.  That,  the 
conerait  of  this  commonwealth  be,  and  the  same  is  hereby,  given,  that 
the  difltrict  of  Maine  may  be  formed  and  erected  into  a  separate  and  in- 
dependent state,  if  the  people  ot  the  said  district  shall,  in  the  manner, 
and  by  the  majority  hereinafter  mentioned,  express  their  consent  and 
agreement  thereto,  upon  the  following  terms  and  conditions:  And,  pro- 
vided the  congress  o.  the  United  States  shall  give  its  consent  thereto  be- 
fore a^  fourth  day  of  March  next :  which  tenns  and  conditions  are  as 
follow,  via: 

*'  Firot.  All  the  lands  and  buildings  belonging  to  the  commonwealth, 
within  Massachusetts  proper,  shall  continue  to  belong  to  said  common- 
wealth ;  and  all  the  lands  belonging  to  the  commonwealth  within  the 
district  of  Maine  shall  belong,  the  one  half  thereof  to  the  said  com- 
monwealth, and  the  other  half  thereof  to  the  state  to  be  formed  with- 
^  the  said  district,  to  be  divided  as  is  hereinaAer  mentioned;  and 
the  lands  within  the  said  district,  which  shall  belong  to  the  said  com- 
monwealth, shall  be  firee  from  taxation,  while  the  title  of  the  said  lands 
remains  in  the  commonwealth ;  and  the  rights  of  the  commonwealth  to 
their  lands,  within  said  district,  and  the  remedies  for  the  recovery  there- 
of^ shall  continue  the  same,  within  the  proposed  state,  and  in  the  courts 
thereof  -as  they  now  are  within  the  said  commonwealth,  and  in  the  courts 
thereof;  for  which  purposes,  and  for  the  maintenance  of  its  rights,  and 
recovery  of  its  lands,  4he  said  commonwealth  shall  be  entitled  to  all  other 
proper  and  legal  remedies,  and  may  appear  in  the  courts  of  the  p^fxieed 
state,  and  in  the  courts  of  the  United  States  holden  therein ;  and  all  rights 
of  action  for,  or  entry  into  lands,  and  of  action  upon  bonds,  for  the  Inreacfa 
of  the  performance  of  the  condition  of  settling  duties,  so  called,  which 
have  accrued,  or  may  accrue,  shall  remain  in  this  commonwealth,  to  be 
enforced,  oonunuted,  released,  or  otherwise  disposed  of^  in  such  manner 
as  this  commonwealth  may  hereafter  detennine  :  provided,  however,  that 
whatever  this  commonwealth  may  hereafter  receive  or  obtain  on  account 
thereof^  if  any  thing,  shall,  after  deducting  all  reasonable  charges  relating 
thereto,  be  divided,  one-third  part  thereof  to  the  new  state,  and  two- 
third  pints  thereof  to  this  commonwealth. 

"  Second.  All  the  arms  which  have  been  received  by  this  common- 
wealth ftom  the  United  States,  under  the  law  of  congress,  entitled,  *  An 
act  making  provision  for  arming  and  equipping  the  whole  body  of  militia 
of  the  United  States,  passed  April  the  twenty-third,  one  thoumnd  eight 
hundred  and  dght,'  shall,  as  soon  as  the  said  district  shall  become  a  sepa- 
rate state,  be  divided  between  tire  two  states,  in  proportion  to  the  returns 
of  the  militia,  according  to  which  the  said  arms  have  been  received  from 
the  United  States  as  aforesaid. 

**  Third,  All  money,  stock,  or  other  proceeds,  hereafter  derived  from 
the  United  States,  on  account  of  the  claim  of  this  commonwealth,  for  dis- 
bursements made,  and  expenses  incurred,  for  the  defence  of  the  state 
during  the  late  war  with  Great  Britain,  shall  be  received  by  this  com- 
monwealth ;  and  when  received,  shall  be  divided  between  the  two  states, 
m  the  pf^portion  of  two-thirds  to  this  commonwealth,  and  one-third  to 
the  new  stats. 
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**  F9Uf$h,  All  odier  property,  of  erery  doscriptioii,  beloaging  to  thi 
commonwealth,  shall  he  holden  and  receivable  by  theeame^aa  a  fund  and 
Mcurity  for  all  dehta,  annuitiea,  and  Indian  aubsidiea,  or  claims^  due  by 
Mid  commonwealth :  and  within  two  yearn  after  the  said  diatrict  ahall 
have  become  a  aeparate  state,  the  commiadoners  to  be  ^)pointed,  as  here- 
inafter provided,  if  the  said  states  camaot  otherwise  agree,  shall  assign  a 
just  portion  of  the  productive  property  so  held  by  said  commonwealth,  as 
an  equivalent  and  indemnification  to  said  commonwealth  for  all  such 
debts,  annuities,  or  Indian  subsidies,  or  claims,  which  may  then  remain 
due,  or  unsatisfied ;  and  ail  the  surplus  of  the  said  property,  so  holden,  as 
aforesaid^  shall  be  divided  between  the  said  commonwealUi  and  the  said 
district  of  Maine,  in  the  proportion  of  two-thirds  to  the  said  common- 
wealth and  one-third  to  the  said  district ;  and  if,  in  the  judgment  of  the 
said  coDmussioners,  the  whole  of  said  property,  so  held,  as  a  fimd  and 
security,  shall  not  be  sufficient  indemnification  for  the  purpose,  the  said 
district  shall  be  liable  for,  and  shall  pay  to  said  conmM>nwealth,  one-third 
of  the  deficiency. 

*'  FHfth,  The  new  state  shall,  as  soon  as  the  neiCeasaiy  airangemenls 
can  be  made  for  that  purpose,  assume  and  perform  all  the  duties  and  ob- 
ligations of  this  commonwealth,  towards  the  Indians  within  said  district 
of  Maine,  whether  the  same  arise  from  treaties,  or  otherwise ;  and  for  this 
purpose  shall  obtain  the  assent  of  said  Indians,  and  their  release  to  this 
commoawealth  of  claims  and  stipulations  arising  under  the  treaty  at 
present  existing  between  the  said  commonwealth  and  said  Tnl^ian^  •  uid, 
as  indemnification  to  such  new  state  therefor,  this  commonwealth,  when 
such  arrangements  shall  be  completed,  and  the  «aid  duties  and  oMiga- 
tionynmimed,  shall  pay  to  said  new  state  the  value  of  thirty  thousand 
doUam,  in  maimer  following,  viz. :  The  said  commissionerB  shall  set  ofi^ 
by  metes  and  bounds,  so  much  of  any  part  of  the  land,  within  the  said 
district,  falling  to  this  commonwealth,  in  the  division  of  the  public  lands 
hereinaifter  provided  for,  as,  in  their  estimation,  shall  be  of  the  value  of 
thirty  thousand  dollars ;  and  this  commonwealth  shall,  thereupon,  assign 
the  same  to  the  said  new  state,  or,  in  lieu  thereof,  may  pay  the  sum  of 
thirty  thousand  dollars,  at  its  election ;  which  election  of  th0  said  com* 
monwealth  shall  be  made  within  one  year  firom  the  time  that  notice  of 
the  doings  of  the  commissioners,  on  this  subject,  shall  be  made  known  to 
the  governor  and  council,  and  if  not  made  within  that  time,  the  election 
shall  be  with  the  new  state. 

**  Sixth,  Commissionen,  with  the  powers,  and  for  the  purposes  men- 
tioned in  this  act,  shall  be  appointed  in  manner  following :  The  execu- 
tive  authority  of  each  state  shall  appoint  two ;  and  the  four  so  appointed, 
or  the  major  part  of  them,  yhall  appoint  two  more ;  but,  if  ihey  caimot 
agree  in  the  appointment,  the  executive  of  each  state  shall  appoint  one  in 
addition ;  not,  however,  in  that  case,  to  be  a  citizen  of  its  own  state. 
And  any  vacancy  happening  with  respect  to  tlie  coomiissioners,  shall  be 
supplied  in  the  manner  provided  for  their  original  appointment ;  and,  in 
addition  to  the  powen  hereinbefore  given  to  said  commissionerB,  they 
shall  have  full  povrer  and  authority  to  divide  all  the  public  lands  within 
the  district  between  the  respective  states,  in  equal  shares,  or  moieties,  in 
severalty,  having  regard  to  quantity,  situation,  and  quality ;  they  shall 
Jetennine  what  lands  shall  be  surveyed  and  divided,  firom  time  to  time» 
the  expenses  of  which  surveys,  and  of  the  commissioners,  shall  be  borne 
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equally  bj  the  two  states.  They  ehaU  keep  fair  records  of  tfaeb  doings* 
and  of  the  sarveys  made  by  their  direction,  copies  of  which  reooids,  an* 
thenticated  by  them,  shall  be  deposited,  from  time  to  time,  in  the  ardiives 
of  the  respective  states ;  transcripts  of  which,  properly  certified,  may  be 
admitted  in  evidence,  in  all  questions  touching  the  subject  to  which  they 
relate.  The  ezecutire  authority  of  each  state  may  revoke  the  power  of 
either  or  both  its  commissioners ;  having,  however,  first  appointed  a  sub* 
rtitute,  or  substitutes,  and  may  fill  any  vacancy  happening  with  respect 
to  its  own  commissioners ;  four  of  said  commissioners  shall  constitute  a 
quorum  for  the  transaction  of  business ;  their  decision  shall  be  final  upon 
all  subjects  vrithin  their  cognizance.  In  case  said  commission  shall  ex- 
pire, the  same  not  having  been  completed,  and  either  state  shall  request 
the  renewal  or  filling  up  of  the  same,  it  shall  be  renewed  or  filled  up  in 
the  same  manner  as  is  herein  provided  for  filling  the  same  in  the  first  in* 
stance,  and  with  the  like  powers ;  and  if  either  state  shall,  after  six 
months'  notice,  neglect  or  refuse  to  appoint  its  commissioners,  the  other 
may  fill  up  the  whole  commission. 

"  Seventh.  All  grants  of  lands,  franchises,  immunities,  corporate  or 
other  rights,  and  all  contracts  for,  or  grants  of  lands  not  yet  located, 
which  hare  been,  or  may  be,  made  by  the  said  commonwealth,  before 
the  separa^on  of  said  district  shall  take  place,  and  having  or  to  have 
effect  within  the  eaid  district,  shall  continue  in  full  force,  after  the  said 
district  shall  become  a  separate  state.  But  the  grant  which  has  been 
made  to  the  president  and  trustees  of  Bowdoin  college,  out  of  the  tax 
laid  upon  the  banks  within  this  commonwealth,  shall  be  charged  upon  the 
tax  upon  the  banks  within  the  said  district  of  Maine,  and  paid  according 
to  the  terms  of  said  grant ;  and  the  president  and  trustees,  and  the  over* 
seers  of  said  college,  shall  have,  hold,  and  enjoy  their  powers  and  privi- 
leges in  all  respects  :  so  that  the  same  shall  not  be  subject  to  be  altered* 
limited,  annulled,  or  restrained,  except  by  judicial  process,  aooofding  to 
the  principles  of  law ;  and,  in  all  grants  hereafter  to  be  made,  by  either 
state,  of  unlocated  land  within  the  said  district,  the  same  reservations 
shall  be  made  for  the  benefit  of  schools,  and  of  the  ministry,  as  have  here* 
tofore  leen  usual  in  grants  made  by  this  commonwealth.  And  all  lands 
heretofore  granted  by  this  commonwealth  to  any  religious,  literary,  or 
e]eemo83rnary  corporation,  or  society,  shall  be  free  from  taxation,  while 
the  same  continues  to  be  owned  by  such  corporation  or  society. 

**  Eighth.  No  laws  shall  be  passed  in  the  proposed  state,  with  regard 
to  taxes,  actions,  or  remedies  at  law,  or  bars,  or  limitations  thereof,  or 
otherwise  making  any  distinction  between  the  lands  and  rights  of  pro* 
perty  of  proprietors,  not  resident  in,  or  not  citizens  of,  said  proposed 
slate,  and  the  lands  and  rights  of  property  of  the  citizens  of  the  pro* 
posed  state,  resident  therein :  and  the  rights  and  liabilities  of  all  persona 
riiall,  after  the  said  separation,  continue  the  same  as  if  the  said  district 
was  ktill  a  part  of  this  commonwealth,  in  all  suits  pending,  or  judg- 
ments remaining  unsatisfied,  on  the  fifteenth  day  of  March  next,  where 
the  suits  have  been  commenced  in  Massachusetts  proper,  and  process 
has  been  served  withih  the  district  of  Maine ;  or  commenced  in  the  dis- 
trict of  Maine,  and  process  haa  been  served  in  Maasachusetts  proper, 
either  by  taking  bail,  making  attachmenta,  arresting  and  detaining  per- 
aops,  or  otherwise,  where  execution  remains  to  be  done ;  and  in  such 
mtMf  the  courts  within  Massachusetts;  proper,  and  within  the  proposed 
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state,  ihall  continue  to  have  the  same  jurisdicUon  as  if  the  said  dis- 
trict had  still  remained  a  part  of  the  commonwealth.  And  this  com- 
monwealth shall  have  the  same  remedies  within  the  proposed  state 
as  i^  now  has,  for  the  collection  of  all  taxes,  bonds,  or  debts,  which 
maj  be  assessed,  due,  made,  or  contracted,  by,  to,  or  with  the  common- 
wealth, on  or  before  the  seid  fifteenth  daj  of  March,  within  the  said 
district  of  Maine ;  and  all  oficers  within  Massachusetts  proper  and 
the  district  of  Maine  shall  conduct  themseWes  accordingly. 

"  Ninth.  These  terms  and  conditions,  as  here  set  forth,  when  the 
said  district  shall  become  a  separate  and  independent  state,  shall, 
ipso  facto,  be  incorporated  into,  and  become,  and  be  a  part  of,  any  con- 
stitution,  proyisional  or  other,  under  which  the  government  of  the 
said  proposed  state  shall,  at  any  time  hereafter,  be  administered ; 
subject,  howerer,  to  be  modified,  or  annulled  by  the  agreement  of  the 
legislature  of  both  the  said  states ;  but  by  no  other  power  or  body 
whatsooTer." 

2  6.  This  constitution  shall  be  enrolled  on  parchment,  deposited  in 
the  secretary's  office,  and  be  the  supreme  law  of  the  state ;  and 
printed  copies  thereof  shall  be  prefixed  to  the  books  containing  the 
laws  of  this  state. 

Done  in  convention^  October  29,  1819. 


AMENDMENTS  TO  THE  CONSTITUTION, 

AJMtPTlD   IH    PUKSUAKCa   OF   TRB    FOURTH    SBCTION    OF    THB    TENTH 
▲milCLB  OF  THX  ORIOIKAL  CONSTITUTION. 

Article  1.  The  electors  resident  in  any  city,  m^y,  at  any  meeting 
My  notified  for  the  choice  of  representatives,  vote  for  such  repre- 
sentatives in  their  respective  ward  meetings ;  and  the  wardens  in 
said  wards  shall  presifle  impartially  at  such  meetings,  receive  votes 
of  all  qualified  electors  present,  sett,  count,  and  declare  them  in 
open  ward  meetings,  and,  in  the  presence  of  the  ward  clerk,  who 
shall  form  a  list  of  the  persons  voted  for,  with  the  number  of  votes 
for  each  person  against  his  name ;  shall  make  a  fair  record  thereof 
in  the  presenee  H  the  wardens,  and  in  open  ward  meeting ;  and  a 
fair  topy  of  this  list  shall  be  attested  by  the  warden  and  wi^  clerk, 
sealed  up  in  open  ward  meeting,  and  delivered  to  the  city  clerk 
within  twenty-four  hours  after  the  close  of  the  polls.  And  the  alder- 
men of  any  city  shall  be  in  session,  at  their  usual  place  of  meeting, 
within  twenty-four  hours  after  any  election,  and  in  the  presence  of 
the  city  clerk,  shall  examine  and  compare  the  copies  of  said  lists ; 
and  in  case  any  person  shall  have  received  a  majority  of  all  the 
votes,  he  shall  be  declared  elected  by  the  aldermen ;  and  the  city 
clerk  of  any  city  shall  make  a  record  thereof,  and  the  aldermen  and 
city  clerk  shall  deliver  certified  copies  of  such  lists  to  the  person  or 
persons  so  elected,  within  ten  days  after  the  election.  And  the  elec- 
tors resident  in  any  city  may,  at  any  meeting  duly  notified  and  holden 
for  the  choice  of  any  other  civil  officers  for  whom  they  have  been 
required  heretofore  te  vote  in  town  meeting,  vote  for  such  officers 
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in  their  respectiYe  wards,  and  the  same  proceedings  shall  be  had  by 
the  warden  and  ward  clerk  in  each  ward,  m  in  the  case  of  Totes  for 
representatives.  And  the  aldermen  of  any  city  shall  be  in  sessioa 
within  twenty-four  hours  after  the  close  of  the  polhi  in  such  meetings, 
and  in  the  presence  of  the  city  clerk,  shall  open,  examine,  and  com- 
pare the  copies  from  the  lists  of  Totes  given  in  the  several  wards, 
of  which  the  city  clerk  shall  make  a  record,  and  a  return  thereof 
shall  be  made  into  the  Secretary  of  State's  office,  in  the  same  manser 
as  selectmen  of  towns  are  required  to  do. 

Art.  2.  No  person,  before  conviction,  shall  be  bailable  for  any 
of  the  crimes  which  now  are  or  have  been  denominated  oapitid 
offences  since  the  adoption  of  the  Constitution,  when  the  proof  is 
evident  or  the  presumption  great,  whatever  the  punishment  of  the 
crime  may  be. 

Art.  3.  All  judicial  officers  now  in  office,  or  who  may  be  here- 
after appointed,  shall,  from  and  after  the  first  day  of  March  in  the 
year  1840,  hold  their  offices  for^thB  term  of  seven  years  from  the 
time  of  their  respective  appointments  (unless  sooner  removed  by 
impeachment  or  by  address  of  both  branches  of  the  Legislature  te 
the  Executive),  and  no  longer,  unless  re-appointed  thereto. 

Art.  4.  The  second  section,  article  fourth,  part  first,  of  the  con- 
stitution, is  amended  by  substituting  the  words  one  hundred  and 
fifty-one  for  "  not  less  than  one  hundred  nor  more  than  two  hundred," 
before  the  word  "  members"  in  said  section,  so  as  to  establish  the 
number  of  representatives  for  the  state  at  the  number  of  one  hundred 
and  fifty-one ;  and  the  latter  part  of  said  section,  being  the  words, 
and  sentences  following:  *'and,  whenever  the  number  of  represent- 
atives shall  be  two  hundred,  at  the  next  annual  meetings  of  election 
which  shall  thereafter  be  had,  and  at  every  subsequent  period  of  ten 
years,  the  people  shall  give  in  their  votes,  whether  the  number  of 
representatives  shall  be  increased  or  diminished,  and  if  a  minority 
of  votes  are  in  favour  thereof,  it  shall  be  the  duty  of  the  next  legis- 
lature thereafter  to  increase  or  diminish  th6  number  by  the  rule 
hei^einafter  prescribed,"  shall  not  be  a  part  of  the  constitution ;  but 
one  hundred  and  fifty-one  representatives  shall  be  apportioned 
according  to  the  rule  in  this  constitution. 

Art  5.  r*The  annual  meeting  of  the  legislature  shall  be  ob  the 
second  Wednesday  of  May,  in  each  year;  and  the  governor  and  other 
state  officers  elected  for  the  political  year  commencing  on  the  first 
Wednesday  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-five,  shall  hold  their  offices  till  the  second  Wed- 
^^day  of  May,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
md  forty-six.] 

Art.  6.  The  credit  of  the  state  shall  not  be  directiy  or  indirectiy 
loaned  in  any  case. 

The  legislature  shall  not  create  any  debt  or  debts,  liability  or  lia- 
bilities on  behalf  of  the  state,  which  shall  singly,  or  in  the  aggregate, 
with  previous  debts  and  liabilities  hereafter  incurred  at  any  one  time, 
exceed  three  hundred  thousand  dollars,  except  to  suppress  insurrec- 
tion, to  repel  invasion,  or  for  purposes  of  war ;  but  this  amendment 

*  Annallod.    See  8tb  Amendment 
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Bhall  not  be  ooostrued  to  refer  to  any  money  that  has  been,  or  may 
be  deposited  with  this  state  by  the  goTemment  of  the  United  States, 
or  to  any  fand  which  the  state  shall  hold  in  trust  for  any  Indian  tribe. 

Art.  7.  The  Constitution  of  this  state  is  amended  in  the  fifth 
section  of  the  first  part  of  the  fourth  article,  by  striking  out  the 
words,  *<  a  majority  of  all  the,"  and  inserting  instead  thereof,  the 
words,  **  the  highest  number  of,"  and  by  striking  out  the  words  "  a 
migority"  where  they  again  occur  in  the  same  section,  and  inserting 
instead  thereof,  the  words  <*the  highest  number;"  also  in  the  first 
amendment  to  the  constitution  of  this  state,  by  striking  out  the 
words  '*  a  migority  of  all  the,"  and  inserting  instead  thereof,  the 
words  **  the  highest  number  of." 

Art.  8.  The  annual  meeting  of  the  legislature  shall  be  on  the 
first  Wednesday  of  January,  in  each  year ;  and  the  goremor  and 
other  state  officers  elected  for  the  political  year  commencing  on  the 
second  Wednesday  of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-one,  shall  hold  their  offices  till  the  first 
Wednesday  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-two. 


CONSTITUTION  OP  MASSACHUSETTS, 


A  OontHtuiion,  or  framt  of  government^  agreed  upon  hy  the  delegata 
of  the  people  of  Maetaehusette  Bay^  m  convention,  begun  and  hetd  at 
Canbridge,  on  the  Jiret  of  Stptember^  1779,  and  continued,  by  adjourn" 
maitj  to  the  teeond  of  March,  1780. 

PREAMBLE. 

Tbb  end  of  the  institution,  maintenance,  and  administration  of , 
government,  is  to  secure  the  existence  of  the  body  politic,  to  protect 
it,  and  to  furnish  the  individuals  who  compose  it  with  the  power  of 
eigoying,  in  safety  and  tranquillity,  their  natural  rights  and  the 
blessings  of  life :  and  whenever  these  great  objects  are  not  obtained, 
the  people  have  a  right  to  alter  the  government,  and  to  take  measures 
necessary  for  their  safety,  prosperity,  and  happiness. 

The  body  politic  is  formed  by  a  voluntary  association  of  individuals. 
It  is  a  social  compact,  by  which  the  whole  people  covenants  with 
each  citizen,  and  each  citizen  with  the  whole  people,  that  all  shall 
1^  be  governed  by  certain  laws  for  the  common  good.  It  is  the  duty 
of  the  people,  therefore,  in  framing  a  constitution  of  government,  to 
provide  for  an  equitable  mode  of  making  laws,  as  well  as  for  an  im- 
partial interpretation  and  a  faithful  execution  of  them ;  that  every 
man  may,  at  all  times,  find  his  security  in  them. 
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We,  therefore,  the  people  of  Maamchusetto,  acknowledging,  widi  f^nxe' 
ful  hearts,  the  ^Dodneas  of  the  Great  Legislator  of  the  Universe,  in  af> 
forditig  us,  in  the  course  of  his  Providence,  an  opportunity,  deliberately 
and  peaceably,  without  fraud,  violence,  or  surprise,  of  entering  into  an 
original,  explicit,  and  solemn  compact  with  each  other ;  and  of  forming 
a  new  constitution  of  civil  government,  for  ourselves  and  posterity  ;  and 
devoutly  imploring  his  direction  in  so  interesting  a  design,  do  agree  upon, 
ordain,  and  establish,  the  following  declaration  of  rights  and  frame  of 
government,  as  the  constitution  of  the  commonwealth  of  Maasachusetts 
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m4  Declaration  of  JiighU  of  the  Inhabitantt  of  the  Commonraealth  of 

Ma9sachu8ett9, 

Article  1.  All  men  are  bom  free  and  equal,  and  have  certain  natural, 
essential,  and  unalienable  rights :  among  which  may  be  reckoned  the 
ri^t  of  enjoying  and  defending  their  lives  and  lUiertiea;  that  of  ac- 
quiring, possessing,  and  protecting  property ;  in  fine,  that  of  seeking  and 
obtaining  their  safety  and  happiness. 

2.  It  is  the  right,  as  well  as  the  duty,  of  all  men  in  society,  publicly, 
and  at  stated  seasons,  to  worship  the  Supreme  Being,  the  Great  Creator 
and  Preserver  of  the  Universe.  And  no  subject  shall  be  hurt,  molested, 
or  restrained  in  his  person,  liberty,  or  estate,  for  worshipping  God  in  the 
manner  and  season  most  agreeable  to  the  dictates  of  his  own  con- 
science ;  or  for  his  religious  profession  or  sentiments ;  provided  he  doth 
not  disturb  the  public  peace,  or  obstruct  others  in  their  religious  worship 

3.  As  the  happiness  of  a  people,  and  the  good  order  and  preservation 
of  civil  government,  essentially  depend  upon  piety,  leligioa,  and  mo- 
rality ;  and  as  these  cannot  be  generally  diffused  through  a  community, 
but  by  the  institution  of  the  public  worship  of  God,  and  of  public  in- 
Btrtictions  in  piety,  religion,  and  morality ;  therefore,  to  promote  their 
happiness,  and  to  secure  the  good  order  and  preservation  of  their  govern- 
ment, the  people  of  this  commonwealth  have  a  right  to  invest  their  legis- 
lature with  power  to  authorize  and  require,  and  the  legislature  shall 
from  time  to  time,  authorize  and  require,  the  several  towns,  parishes, 
precincts,  and  other  bodies  politic,  or  religious  societies,  to  make  suitable 
provision,  at  their  own  expense,  for  the  institution  of  the  public  worship 
of  God,  and  for  the  support  and  maintenance  of  public  protestant  teach- 
ers of  piety,  religion,  and  morality,  in  all  cases  where  such  provisifMi 
f  hall  not  be  made  voluntarily. 

And  the  people  of  this  'commonwealth  haye  also  a  right  to,  and  do,  ^  ■ 
inyest  their  legislature  with  authority  to  enjoin  upon  all  the  subjects   ' 
an  attendance  upon  the  instructions  of  the  public  teachers,  aforesaid,    f 
at  stated  times  and  seasons,  if  there  be  any  on  whose  instructions    - 
they  can  conscientiously  and  conveniently  attend : — 

Provided,  notwithstanding,  that  the  several  towns,  parishes,  pre- 
cincts, and  other  bodies  politic,-  or  religious  societies,  shall,  at  all 
times,  have  the  exclusive  right  of  electing  their  public  teachers,  and 
of  contracting  with  them  for  their  support  and  maintenance. 

And  all  moneys  paid  by  the  subject  to  the  support  of  publio  worahip. 
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Mid  of  the  publio  teftck«n  aforesaid,  shall,  if  he  require  it,  be  luiifonnly 
applied  to  the  support  of  the  public  teacher  or  teachers  of  his  own  re- 
ligious sect  or  denomination,  provided  there  be  any  on  whoee  instruction 
he  attends ;  otherwise  it  may  be  paid  towards  the  support  of  the  teacher 
or  teachers  of  the  parish  or  precinct  in  which  the  said  moneys  aie 
raised. 

And  every  denomination  of  ChristianB,  demeaning  themselves  peaces 
ably,  and  as  good  subjects  of  the  commonwealth,  shall  be  equally  unde 
the  protection  of  the  law ;  and  no  subordination  of  any  one  sect  or  denomi 
nation  to  another  shall  ever  be  established  by  law. 

4.  The  people  of  this  commonwealth  have  the  sole  and  exclusive 
right  of  governing  themselves,  as  a  free,  sovereign,  and  independent 
slate :  and  do,  and  for  ever  hereafter  shall,  exercise  and  enjoy  every  power, 
jurisdiction,  and  right,  which  is  not,  or  may  not  hereafter  be  by  tiiem 
expressly  delegated  to  the  United  States  of  America,  in  congres* 
assembled. 

6.  All  power  residing  originally  in  the  people,  and  being  derived  from 
them,  the  several  magistrates  and  officers  of  government  vested  with  au- 
thority, whether  legislative,  executive,  or  judicial,  are  their  substitutek 
and  agents,  and  are  at  all  times  accountable  to  them. 

6.  No  man,  or  corporation,  or  association  of  men,  have  any  other  title 
to  obtain  advantages,  or  particular  and  exclusive  privileges,  distinct  from 
those  of  the  community,  than  what  arises  from  (he  consideration  of  ser- 
vices rendered  to  the  public.  And  this  title  being,  in  nature,  neither 
hereditary  nor  transmissible  to  children  or  descendants,  or  relations  of 
blood,  the  idea  of  a  man  bom  a  magistrate,  lawgiver,  or  judge,  is  absunl 
and  unnatural. 

7.  Government  is  instituted  for  the  common  good :  for  the  protee* 
tion,  safety,  prosperity  and  happiness  of  the  people :  and  not  for  the 
profit,  honour,  or  private  interests  of  any  one  man,  family,  or  class 
of  men.  Therefore  the  people  alone  have  an  incontestable,  unalien- 
able, and  indefeasible  right  to  institute  government,  and  to  reform, 
alter,  or  totally  change  the  same,  when  their  protection,  safety,  pros- 
perity and  happiness  require  it. 

8.  In  order  to  prevent  those  who  are  vested  with  authority,  from 
becoming  oppressors,  the  people  have  a  right,  at  such  periods  and  in 
such  manner  as  they  shall  establish  by  their  firame  of  government,  to 
oause  their  publio  officers  to  return  to  private  life ;  and  to  fill  up 
vacant  places  by  certain  and  regular  elections  and  appointments. 

9.  All  elections  ought  to  be  free :  snd  all  the  inhabitants  of  this  com- 
monwealth, having  such  qualifications  as  they  shall  estahUsh  by  their 
frame  of  government,  have  an  equal  right  to  elect  officers,  and  to  be 
elected  for  public  employments. 

10.  Each  individual  of  the  society  has  a  right  to  be  protected  by  It  m 
the  enjoyment  of  his  life,  liberty,  and  property,  according  to  standing 
laws.  He  is  obliged,  consequentiy,  to  contribute  his  share  to  the  ex- 
pense of  this  protection  ;  to  give  his  personal  service,  or  an  equivalent 
when  necessary.  But  no  part  of  the  property  of  any  individual,  can, 
with  justice,  be  taken  from  him,  or  applied  to  public  uses  without  his 
own  consent,  or  that  of  the  representative  body  of  the  people.  In  fine, 
the  people  of  this  commonwealth  are  not  controllable  by  any  other  laws 
than  those  to  ^hich  thpir  constitutional  rrprefrcnt^iuve  body  have  given 
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their  coiiMnt.  And  whenever  the  public  eiigenciea  reqnbe  that  the 
property  of  any  individuai  ahouki  be  appropriated  to  public  usee,  he  ahall 
Kceive  a  reasonable  compensation  therefor. 

11.  Every  aubject  of  the  commonwealth  ought  to  find  a  certain 
remedy,  by  having  recourse  to  the  laws,  for  all  injuries  or  wrongs  which 
he  may  receive  in  his  person,  property,  or  character.  He  ought  to  ob- 
tain right  and  justice  freely,  and  without  being  obliged  to  purchase  it-^ 
completely,  and  without  any  denial — ^promptly,  and  without  delay— 
oonlbrmAbly  to  the  laws. 

12.  No  subject  shall  be  held  to  answer  for  any  crime  or  offence,  unti   ^ 
the  same  is  fully  and  plainly,  substantially  and  formally,  described  to    | 
him ;  or  be  compelled  toaccusey  or  furnish  evidence  against  himBel£  And   •' 
every  subject  shall  have  a  right  to  produce  all  proo&  that  may  be  &vour-  f 
able  to  him ;  to  meet  the  witnesses  agunst  him,  fiioe  to  face,  and  be 
fully  heard  in  his  defence  by  himself,  or  his  counsel,  at  his  election,     i 
And  no  subject  shall  be  arrested,  imprisoned,  or  despoiled  or  deprived  of     • 
his  property,  immunities,  or  privil^es,  put  out  of  the  protection  of  the    / 
law,  exiled,  or  deprived  of  his  life,  liberty,  or  estate,  but  by  the  judgment 
of  his  peers,  or  the  law  of  the  land. 

And  the  legislature  shall  not  make  any  law  that  shall  subject  any  per* 
son  to  a  capital  or  infiaanous  punishment  excepting  for  the  government 
of  the  army  and  navy  •  without  trial  by  jury. 

13.  In  criminal  prosecutions,  the  verification  of  frets,  in  the  vicinity 
'  where  they  happen,  is  one  of  the  greatest  securities  of  the  life,  liberty, 

and  property  of  the  citizen. 

14.  livery  subject  has  a  right  to  be  secure  from  all  unreaacmaole 
searches  and  seizures  of  liis  person,  his  house,  his  pafiers,  and  all  his 
possessicnii.  All  warrants,  therefore,  are  contrary  to  this  right,  if  the 
cause  or  foundation  of  them  be  not  previously  supported  by  oath  or 
affirmation ;  and  if  the  order  in  a  warrant  to  a  civil  officer,  to  make 
search  in  suspected  places,  or  to  arrest  one  or  more  suspected  pe^ 
sons,  or  to  seize  their  property,  be  not  accompanied  with  a  special  d^ 
uguiition  of  the  persons,  or  objects  of  search,  arrest,  or  seizure.  And  no 
warrant  ought  to  be  issued  but  in  such  cases,  and  with  the  formalities 
pnsscribed  1^  the  laws. 

15.  In  all  controversies  concerning  property,  and  in  all  suits  between 
two  or  more  persons,  except  in  cases  in  which  it  has  heretofore  been 
otherways  used  and  practised,  the  parties  have  a  right  to  a  trial  by  jury  ; 
and  this  method  of  procedure  shall  be  held  sacred, — ^unless,  in  causes 
arising  on  the  high  seaa,  and  such  as  relate  to  mariner's  wages,  the 
legislature  shall  hereafler  find  it  necessary  to  alter  it. 

16.  The  liberty  of  the  press  is  essential  to  the  security  of  freedom  in 
a  state ;  it  ought  not,  therefore,  to  be  restrained  in  this  commonwealth. 

17.  The  people  hare  a  right  to  keep  and  to  bear  arms  for  the  com- 
mon defence.  And  as,  in  time  of  peace,  armies  are  dangerous  to 
liberty,  they  ought  not  to  be  maintained  without  the  consent  of  the 
legislature ;  and  the  military  power  shall  always  be  held  in  an  exact 
subordination  to  the  civil  authority,  and  be  goyemed  by  it. 

1 8.  A  frequent  recu  rrence  to  the  fundamental  principles  of  the  consti- 
tution, and  a  constant  adherence  to  those  of  piety,  justice,  moderation, 
temperance,  industry,  and  frugality,  are  absolutely  necessary  to  pre- 
ier ve  the  advantage  of  liberty,  and  to  maintain  a  free  govemment  The 
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people  ougbt,  consequently,  to  hare  aparticalar  attention  to  all  thoee 
principlee,  in  the  choice  of  their  officers  and  representatives,  and  they 
have  a  right  to  require  of  their  lawgivers  and  magistrates  an  exact  and 
constant  observance  of  them,  in  the  formation  and  execution  of  all  the 
laws  necessary  for  the  good  administration  of  the  commonwealth. 

19.  The  people  have  a  right,  in  an  orderly  and  peaceable  manner,  to 
aseemble  to  consult  upon  the  common  good ;  give  instruccion  to  their 
representatives ;  and  to  request  of  the  legisLative  body,  by  the  way  of 
addresses,  petttiois,  or  remonstrances,  redress  of  the  wrongs  done  them 
and  of  the  grievances  they  sufler. 

20.  The  power  of  suspending  the  laws,  or  the  execution  of  the  laws, 
ought  never  to  be  exercised  but  by  the  legislature ;  or  by  authority  de- 
rived from  it,  to  be  exercised  in  such  particular  cases  only  as  the  legis* 
lature  shall  expressly  provide  for. 

21.  The  freedom  of  deliberation,  speech,  and  debate,  in  either  house 
of  the  legislature,  is  so  essential  to  the  rights  of  the  people,  that  it  cannot 
be  the  foundation  of  any  accusation  or  prosecution,  action  or  complaint, 
in  any  other  court  or  place  whatsoever. 

22.  The  legislaturB  ought  frequently  to  assemble,  for  (he  redress  of 
grievances,  for  correcting,  strengthening,  and  confinning  the  laws,  and 
for  making  new  laws,  as  the  common  good  may  require. 

23.  No  subsidy,  charge,  tax,  impost,  or  duties,  ought  to  be  established, 
fixed,  hiid,  or  levied,  undorany  pretext  whatsoever,  without  the  consent 
of  the  people,  or  their  appresentatives  in  the  legislature. 

24.  Laws  made  to  punish  for  actpnis  done  before  the  existence  of 
such  laws,  and  which  have  not  been  declared  crimes  by  preceding  laws, 
are  unjust,  oppressive,  and  inconsistent  with  the  fundamental  principles 
of  a  free  government. 

25.  No  subject  ought,  in  any  case,  or  in  any  time,  to  be  declared 
guilty  of  trcanon  or  felony  by  the  legislature. 

26.  No  magistrate,  or  court  of  law,  shall  demsnd  excessive  bail  or 
sureties,  impose  excessive  fines,  or  inflict  cruel  or  unusual  punish* 
mentB. 

27.  In  time  of  peace,  no  soldier  ought  to  be  quartered  in  any  house 
without  the  consent  of  the  owner ;  and  in  time  of  war,  such  quarters 
ought  not  to  be  made  but  by  the  civil  magistrates,  in  amanner ordained 
by  the  legislature. 

28.  No  person  can  in  any  case  be  subjected  to  law  martial,  or  to  any 
penalties  or  pains  by  virtue  of  that  law,  except  those  employed  in  the 
army  or  navy,  and  except  the  militia  in  actual  service,  but  by  the 
authority  of  the  legislature. 

29.  It  is  essential  to  the  preservation  of  the  rights  of  every  individual, 
his  life,  liberty,  property,  and  charscter,  that  there  be  an  impartial  inter- 
pretation of  the  laws,  and  sdministration  of  justice.  It  is  the  right  of 
every  citizen  to  be  tried  by  judges  as  iree,  impartial  and  independent, 
as  the  lot  of  humanity  will  admit  It  is,  therefore,  not  only  the  best 
policy,  but  for  the  security  of  the  rights  of  the  people,  end  of  every  citi- 
zen, that  the  judges  of  the  supreme  judicial  court  should  hold  their  oflioe» 
Bc  long  as  they  behave  themselves  well ;  and  that  they  should  have  h«> 
oourable  salaries  ascertained  and  estalilished  l)y  standing  laws. 

30.  In  the  government  of  this  commonwealth,  the  lei^iftlative  depart 
ment  shall  never  exercise  the  executive  and  judicial  pollers,  or  either  ol 
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them:  the  executive  ahall  never  ezeiciBe  the  legislative  exid  judicial 
powers,  or  either  of  them :  the  judicial  shall  never  exercise  the  legisla- 
tive and  executive  powers,  or  either  of  them :  to  the  end  that  it  may  be 
a  government  of  laws,  and  not  of  men. 

PART  n. 

Frame  of  Government 

The  people  inhabiting  the  territory  formerly  called  the  province  of 
Massachusette  Bay,  do  hereby  solemnly  and  mutually  agree  with  each 
other  to  form  themselves  into  a  free,  sovereign,  and  independent  body 
politic^  or  slate,  by  the  name  of— TAe  CommonveaUh  of  Maeoacku^ 

CHAPTER  I^— excTioir  1. 

TBI    LX6I8LATITX   FOWSB. 

The  Genercd  Court, 

Article  1.  The  department  of  legislation  shall  be  formed  by  two 
brandies,  a  senate  and  house  of  representatives :  each  of  which  shall 
have  a  negative  on  the  other. 

The  legislative  body  shall  assemble  every  year,  on  the  last  Wednes- 
day in  May,  and  at  such  other  times  as  they  shall  judge  nocessaiy ;  and 
slull  dissolve  and  be  dissolved  on  the  day  next  preceding  the  last  Wed- 
nesday in  May ;  and  shall  be  styled,  The  General  Court  ofMeuoachu* 
eetii. 

2.  No  bill  or  resolve  of  the  senate  or  house  of  representatives  shall 
become  a  law,  and  have  force  as  such,  until  it  shall  have  been  laid  before 
the  governor  fi>r  his  revisal :  and  if  he,  upon  such  revision,  appiove 
thereof,  he  shall  signify  his  approbation  by  signing  the  same.  But  if  he 
have  any  objection  to  the  passing  of  such  bill  or  resolve,  he  shall  return 
the  same,  together  with  his  objections  thereto,  in  writing,  to  tlie  senate 
or  house  of  representatives,  in  whichsoever  the  same  shall  have  origi- 
nated ;  who  shall  enter  the  objections  sent  down  by  the  governor,  at 
large,  on  their  records,  and  proceed  to  reconsider  the  said  bill  or  resolve ; 
but  if^  after  such  reconsideration,  two-thirds  of  the  said  senate  or  house 
of  representatives  shall,  notwithstanding  the  said  objections,  agree  to 
pass  the  same,  it  shall,  together  with  the  objections,  be  sent  to  the  other 
branch  of  the  legislature,  where  it  shall  sdso  be  reconsidered,  and  if  ap- 
proved by  two-thirds  of  the  members  present,  it  shall  have  the  force  of  a 
law ;  but  in  all  such  cases  the  votes  of  lK>th  houses  shall  be  determined 
by  yeas  and  na3''s:  and  the  names  of  the  persons  voting  for,  or  against, 
the  said  bill  or  resolve,  shall  be  entered  upon  the  public  records  of  the 
commonwealth. 

And  in  onler  to  prevent  unnecessary  delays,  if  any  bill  or  resolve 
shall  n>t  he  returned  by  the  governor  within  five  days  afler  it  shall  havd 
been  presented,  the  same  shall  have  the  force  of  a  law. 

3.  The  general  court  shall  furever  have  full  power  and  authority  to 
erect  ana  constitute  judicatories,  and  courts  of  record,  or  other  courtB,  to 
be  held  in  the  name  of  the  commonwealth,  for  the  hearing,  trying  and 
determining  of  all  manner  of  crimes,  ofTences,  pleas,  processes,  plaints, 
actions,  matters,  causes  and  thinsp,  whatsoever,  arising  or  happening 
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within  the  comiiNinwealth,  or  hetween  or  concerning  peraonx  inhabiting, 
or  residing,  or  brought  within  the  same ;  whether  the  same  be  criminal 
or  civil ;  or  whether  the  said  crimes  be  capital  or  not  capital,  or  whether 
tlie  said  pleas  be  real,  personal,  or  mixed ;  and  for  the  awarding  and 
making  out  of  execution  thereupon  ;  to  which  courts  and  judicatories 
are  hereby  given  and  granted  full  power  and  authority,  from  time  to 
time,  to  admmistcr  oaths  or  affirmations,  for  the  better  discovery  of  truth 
in  any  matter  in  controversy  or  depending  before  them. 

4.  And  further,  full  power  and  authority  are  hereby  given  and  granted 
to  the  said  general  court,  from  time  to  time,  to  make,  ordain  and  estab- 
lish, all  manner  of  wholesome  and  reasonable  orders,  laws,  statutes,  and 
ordinances,  directions,  and  instructions,  either  with  penalties  or  without, 
80  as  the  same  be  not  repugnant  or  contrary  to  this  constitution,  as 
they  shaH  judge  to  be  for  the  good  and  welfare  of  this  commonwealUi, 
and  for  the  government  and  ordering  thereof,  and  of  the  subjects  of  thn 
same,  and  for  the  necessary  support  and  defence  of  the  government' 
thereof;  and  to  name  and  settle  annually,  or  provide  by  fixed  laws  for 
the  naming  and  settling  all  civil  officers,  within  the  said  commonwealth, 
the  election  and  constitution  of  whom  are  not  hereafter  in  this  form  of 
government,  otlierwise  provided  for :  and  to  set  forth  the  several  duties* 
powers,  and  limits,  of  the  several  civil  and  military  officers  of  this  com- 
monwealth, and  the  forms  of  such  oaths  or  affirmations  as  shall  be  re- 
spectively administered  uuto  them  for  the  execution  of  their  several 
offices  and  places,  so  as  the  same  be  not  rcpugnaut  or  contrary  to  this 
constitution;  and  to  impose  and  levy  proportional  and  reasonable  ai^se.«s- 
ments,rate8,and  taxes  upon  all  the  inhabitants  of,  and  persons  resident, 
jmd  estates  lying  within  the  said  commonwealtli ;  and  also  to  impose 
and  le\'y  reasonable  duties  and  excises  upon  any  produce,  goods,  wares, 
merchandise,  and  commodities  whatsoever,  brought  into,  produced, 
manufactured,  or  being  within  the  same ;  to  be  issued  and  disposi>d  of 
by  warrant,  under  the  hand  of  the  governor  of  this  commoirwealth  for 
the  time  being,  with  the  advice  and  consent  of  the  council,  for  the  public 
service,  in  the  necessary  defence  and  support  of  the  government  of  the 
said  commonwealtli,  and  the  protection  and  preservation  of  the  subjects 
thereof,  according  to  such  acts  as  are,  or  shall  be  in  force  within  tho 
same. 

And  while  the  public  charges  of  government,  or  any  part  thereof, 
shall  be  assessed  on  polls  and  estates,  in  the  manner  tliat  has  hitherto 
been  practised,  in  oitler  that  such  assessments  may  be  made  with  equa- 
lity, tliere  shall  be*  a  valuation  of  estates  withm  the  commonwealth, 
taken  anew,  once  in  every  ten  years  at  least,  and  as  much  oilcnei 
as  the  general  court  shall  order. 

CHAPTER  I.— SECTION  2. 

Semite. 

Article  1.  There  shall  be  annually  elected  by  the  freeholders  and 
Other  inhabitants  of  this  commonwealth,  qualified  as  in  this  constitution 
14  provided,  forty  persons  to  be  counsellors  and  senators  for  the  year  f\\- 
suing  their  election ;  to  be  chosen  by  the  inhabitants  of  the  districts  into 
which  the  commonwealth  may  from  time  to  lime  be  divided  by  the 
general  court  for  that  purpose :  and  the   general  court,  in  assigning  tlie 
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naoiben  to  be  elected  bj  the  respective  districts,  shall  g^orem  them- 
ielves.by  the  proportion  of  the  public  taxes  paid  by  the  said  districts ;  and 
timely  make  known,  to  the.  inhabitants  of  the  commonwealth,  the  limits 
of  each  district,  and  the  numbers  of  counsellon  and  senaton  to  be  chosen 
therein :  provided  that  the  number  of*  such  districts  shall  be  never  less 
than  thirteen ;  and  that  no  district  be  so  large  as  to  entitle  the  same  to 
choose  more  than  six  senators. 

And  the  several  counties  in  this  commonwealth  shall,  until  the  gene- 
ral court  shall  determine  it  necessary  to  alter  the  said  districts,  be  dis- 
tricts forthoiceof  the  counsellors  and  senators,  Tezoept  that  the  coniAiet 
of  Dukes  county  and  Nantucket  shall  form  one  district  for  that  purpose,) 
and  shall  elect  the  following  number  for  counsellors  and  senators,  vii: 


Suffolk six 

Essex six 

Middlesex five 

Hampshire four 

Tlymouih three 

Bamstabie one 

Briitoi three 


York two 

Dukes  county  and  7 

Nantucket         J  •  •  •  one 

Worcester five 

Cumberland one 

Lincoln one 

Berkshire two 


2.  The  senate  shall  be  the  first  branch  of  the  legislature :  and  the 
senators  shall  be  chosen  in  the  following  manner,  viz :  There  shall  be  h 
meeting  on  the  first  Monday  in  April,  annuallj^  forever,  of  the  iiihabi- 
tants  o(  each  town  in  the  several  counties  of  this  commonwealth ;  to  be 
called  by  the  selectmen,  and  warned  in  due  course  of  law,  at  least  seven 
days  before  the  first  Monday  in  April,  for  the  purpose  of  electing  persons 
to  be  senators  and  counsellors ;  and  at  such  meetings  every  male  in- 
habitant of  twen^-one  years  of  age  and  upwards,  having'  a  freehold 
estate  within  the  commonwealth,  of  the  annual  income  of  three  pounds, 
or  any  estate  of  the  value  of  sixty  pounds,  shall  have  a  right  to  give 
in  his  vote  for  the  senators  for  the  diistrict  of  which  he  is  an  inhabi- 
tant. And  to  remove  all  donbte  concerning  the  meaning  of  the  word 
*' inhabitant"  in  this  constitution,  every  person  shall  be  considered 
as  an  inhabitant  for  the  purpose  of  electing  and  being  elected  into 
any  office  or  place  within  this  state  in  that  town,  district,  or  planta- 
tion, where  he  dwelleth  or  hath  his  home. 

The  selectmen  of  the  several  towns  shall  preside  at  such  meetings  im- 
partially ;  and  shall  receive  the  votes  of  all  the  inhabitants  of  such  towns 
present  and  qualified  to  vote  for  senators ;  and  shall  sort  and  count  them 
in  open  town  meeting,  and  in  presence  of  the  town  clerk,  who  shall 
make  a  fair  record,  in  presence  of  the  selectmen,  and  in  open  town  meet- 
ing, of  the  name  of  every  person  voted  for,  and  of  the  number  of  votes 
against  his  name ;  and  a  fair  copy  of  this  record  shall  be  attested  by  the 
selectmen  and  the  town  clerk,  and  shall  be  sealed  up,  directed  to  the 
secretary  of  the  commonwealth  for  the  time  being,  with  a  superscription 
exprening  the  purport  of  the  contents  thereof,  and  delivered  by  the 
(Own  clerk  of  suchiowna  to  the  sheriff  of  the  county  in  which  such  town 
lies,  thirty  days  at  least  before  the  last  Wednesday  in  May,  annually  ,* 
or  it  shall  be  delivered  into  the  secretary's  office  seventeen  days  at  least 
before  the  said  last  Wednesday  in  May  ;  and  the  sheriff  of  each  county 
shall  deliver  all  such  certificates  by  him  received,  into  the  secretary's 
ot&cef  seventeen  days  before  the  said  last  Wednesday  in  May. 

And  the  inhabitants  of  plantations  unincorporated,    qualified  as  this 
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eonsiitutioii  proTides,  who  arc  or  shall  he  empowered  and  required  to 
aflseaa  taxes  upon  themselves  toward  the  support  of  goTemment,  shall 
have  the  same  privilege  of  voting  for  counsellors  and  senators  hi  the 
plantations  where  they  reside,  as  town  inhabitants  have  in  their  respec- 
tive towns ;  and  the  plantation  meetings  for  that  purpose  shall  be  held, 
annually  on  the  same  first  Monday  in  April,  at  such  place  in  the  planta- 
tions, respectively  as  the  assessors  thereof  shall  direct ;  which  assessors 
shall  have  like  authority  for  notifying  the  electors,  collecting  and  return- 
ing the  votes,  as  the  selectmen  and  town  clerks  have  in  their  several 
towns,  by  this  constitution.  And  all  other  persons  living  in  places  unin- 
corporated, (qualified  as  aforesaid,)  who  shall  be  assessed  to  the  support 
of  government  by  the  assessors  of  an  adjacent  town,  shall  have  the  privi- 
lege of  giving  in  their  votes  for  counsellors  and  senators  in  the  town 
where  tliey  shall  be  assessed,  and  be  notified  of  the  place  of  meeting,  by 
the  selectmen  of  the  town  where  they  shall  be  assessed,  for  that  pur 
pose,  accordingly. 

8.  And  that  there  may  be  a  due  convention  of  senators  on  the  last 
Wednesday  in  May  annually,  the  governor  and  five  of  the  council,  for 
the  time  being,  shall,  as  soon  as  may  be,  examine  the  returned  copies  of 
such  records ;  and,  fourteen  days  before  the  *  said  day,  he  shall  iasoe  hia 
summons  to  such  persons  as  shall  appear  to  be  chosen  by  a  majority 
of  voters,  to  attend  on  that  day  and  take  their  seats  accordingly:  provided, 
nevertheless,  that  for  the  first  year,  the  said  returned  copies  shall  be  ex- 
amined by  the  president  and  five  of  the  council  of  the  former  constitution 
of  government :  and  the  said  president  shall,  in  like  manner,  issue  his 
summons  to  the  persons  so  elected,  that  they  may  take  their  seats  as 
aforesaid. 

4.  The  senate  shall  be  the  final  judge  of  the  elections,  returns,  and 
qualifications  of  their  own  members,  as  pointed  out  in  the  constitution ; 
and  shall,  on  the  said  last  Wednesday  in  May,  annually,  determine  and 
declare  who  are  elected  by  each  district,  to  be  senators,  by  a  majority  of 
votes :  and  in  case  there  shall  not  appear  to  be  the  full  number  of  senar 
tors  returned,  elected  by  a  majority  of  votes  for  any  district,  the  deficiency 
shall  be  sup9lied  in  the  following  manner,  viz :  The  members  of  the 
house  of  representatives,  and  such  senators  as  shall  be  declared  elected, 
shall  take  the  names  of  such  persons  as  shall  be  found  to  have  the  high- 
est number  of  votes  in  such  district,  and  not  elected,  amounting  to  twice 
the  number  of  senators  wanting,  if  there  be  so  many  voted  for ;  and  out 
of  these  shall  elect,  by  ballot,  a  number  of  senators  suflicient  to  fill  up  the 
vacancies  in  such  district ;  and  in  this  manner  all  such  vacancies  shall  be 
filled  in  every  district  of  the  commonwealth :  and,  in  like  manner,  all 
vacancies  in  the  senate,  arising  by  death,  removal  out  of  the  state,  or 
otherwise,  shall  be  supplied  as  soon  as  may  be  after  such  vacancies  shall 
happen : — 

6.  Provided,  nevertheless,  that  no  person  shall  be  capable  of  being 
elected  as  a  senator,  who  is  not  seized  in  his  own  right  of  a  freehold  with* 
in  this  commonwealth  of  the  value  of  three  hundred  pounds  at  least,  or 
possessed  of  personal  estate  to  the  value  of  six  hundred  pounds  at  least, 
or  of  both  to  the  amount  of  the  same  sum ;  and  who  has  not  been  an  in- 
habitant of  this  commonwealth  for  the  spac^  of  five  years  immediately 
preceding  his  election ;  and  at  the  time  of  his  election  he  shall  be  an  in 
habitant  in  the  district  for  which  he  shall  be  chosen. 
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6.  The  senate  shall  have  power  to  adjourn  themselres,  provided  aoch 
atljoummentB  do  not  exceed  two  days  at  a  time. 

7.  The  senate  shall  choose  its  own  president,  appcMnt  its  own  affioen. 
and  determine  its  own  rules  of  proceedings. 

8.  The  senate  shall  be  a  court  with  full  authority  to  hear  and  detier 
mine  all  impeachments  made  by  the  house  of  representatlYee,  against  any 
officer  or  officers  of  the  commonwealth,  for  misconduct,  and  maladminis 
tration  in  their  offices.  But,  previous  to  the  trial  of  every  impeach- 
ment, t)ie  members  of  the  senate  shall  respectively,  be  sworn,  truly  and 
impartially  to  tiy  and  determine  the  charge  in  question,  according  to  evi- 
dence. Their  judgment,  however,  shall  not  extend  farther  than  to  re- 
moval from  office,  and  disqaalification  to  hold  or  enjoy  any  place  of  hon- 
our, trust,  or  profit,  under  this  commonwealth :  but  the  par^  »*  convict- 
ed shall  be,  nevertheless,  liable  to  indictment,  trial,  judgment,  and 
punishment,  according  to  the  laws  of  the  land. 

9.  Not  less  than  sixteen  members  of  the  senate  shall  constitato  a 
quorum  for  doing  business. 

CHAPTER  L— siCTiojr  3. 

The  House  of  Repreeentativee, 

Article  1.  There  shall  be  in  the  legislature  of  this  oommmonwealth. 
a  representation  of  the  people,  annually  elected,  and  founds  upon  the 
ininciple  of  equality. 

2.  And  in  order  to  provide  for  a  representetion  of  the  citizens  of  tfaia 
commonwealth,  founded  on  the  principles  of  equality,  erery  corporate 
town,  containing  one  hundred  and  fifty  ratable  polls  may  elect  one  r» 
presentative;  every,  corporate  town  containing  three  hundi^  and  seventy* 
five  ratable  polls  may  elect  two  representatives :  every  corporate  towc 
containing  six  hundred  ratable  poUs,  may  elect  three  representatives 
and  proceeding  in  that  manner,  making  two  hundred  and  twenty-flvt 
ratable  polls  the  mean  increasing  number  for  every  additional  reprssei^ 
tative: 

Provided,  nevertheless,  that  each  town  now  incorporated,  not  having 
one  hundred  and  fifty  ratable  polls,  may  elect  one  representative.  But 
no  place  shall  hereafter  Le  incorporated  with  the  privilege  of  electing  a 
repreeentetive,  unless  there  are,  within  the  same,  one  hundred  and  fiAy 
ratable  polls. 

And  the  house  of  representatives  shall  have  power,  from  time  to  time^ 
to  impose  fines  upon  such  towns  as  shall  neglect  to  choose  and  return 
memben  to  the  same,  agreeably  to  this  constitution. 

The  expenses  of  travelling  to  the  general  assembly,  and  returning 
home,  once  in  every  session,  and  no  more,  shall  be  paid  by  the  goven> 
ment,  out  of  the  public  treasury,  to  every  member  who  shall  attend  as 
seasonably  as  he  can,  in  the  judgment  of  the  house,  and  does  not  depart 
without  leave. 

3.  Every  member  of  the  house  of  representatives  shall  be  chosen  by 
written  votes ;  and  for  one  year  at  least  next  preceding  his  election  shall 
have  been  an  inhabitant  of,  and  have  been  seized  in  his  own  right  of  a 
freehold  of  the  value  of  one  hundred  pounds  within  the  town  he  shall  be 
chosen  to  represent,  or  any  rateUe  estate,  to  the  value  of  two  hundred 
pounds ;  and  he  shall  cease  to  represent  the  said  town  immediately  on  his 
cnunng  to  be  qualified  as  afon»aid. 

6 
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4.  liVtsfy  male  peivon  being  twenty-one  yean  of  age,  and  resident  in 
any  particular  town  in  this  ooiamon wealth,  for  the  space  of  one  yeai 
next  preceding  having  a  freehold  estate  within  the  same  town,  of  the 
annual  income  of  three  pounds,  or  any  estate  of  the  value  of  sixty 
pounds,  shall  have  a  right  to  voie  in  the  choice  of  a  representative,  or 
repiesentatives,  for  the  said  town. 

6.  The  members  of  the  house  of  representatives  shall  be  chosen  annu- 
ally, in  tlie  month  of  May,  ten  days,  at  least,  before  the  hist  Wednesday 
of  that  month. 

6.  The  house  of  representatives  shall  be  the  grand  inquest  of  this  com- 
monwealth ;  and  all  impeachments,  made  by  them,  shall  be  heard  and 
tried  by  the  senate.  • 

7.  All  money  bills  shall  originate  in  the  house  of  representative :  but 
the  senate  may  propose  or  concur  with  amendments  as  on  other  bills. 

8.  The  house  of  representatives  shall  have  power  to  adjourn  them- 
selves; provided  such  adjournment  shall  not  exceed  two  days  at  a 
time. 

9.  Not  less  than  sixty  members  of  the  house  of  representatives  shall 
constitute  a  quorum  for  doing  business. 

10.  The  house  of  representatives  shall  be  the  judge  of  the  returns, 
elections,  and  qualifications  of  its  own  members,  as  pointed  out  in  tEe 
constitution ;  shall  choose  their  own  speaker ;  appoint  their  own  officers, 
and  settle  their  rules  and  orders  of  proceeding  in  their  own  house.  They 
shall  have  authority  to  punish,  by  imprisonment,  every  person  not  a 
member  who  shall  be  guilty  of  disrespect  to  the  house,  by  any  disoi^ 
derly  or  contemptuous  behaviour  in  its  presence  ;  or  who,  in  the  town 
where  the  general  court  is  sitting,  and  during  the  time  of  its  sitting,  shall 
threaten  harm  to  the  body  or  estate  of  any  of  its  members,  for  any  thing 
said  or  done  in  the  house ;  or  who  shall  assault  any  of  them  therefor ;  or 
who  shall  assault  or  arrest  any  witness  or  other  person,  ordered  to  at- 
tend the  house  in  his  way  in  going  or  returning ;  or  who  shall  rescue 
any  person  arrested  by  the  order  of  the  hou^. 

And  no  member  of  the  house  of  representatives  shall  be  arrested  or 
held  to  bail  on  mesne  process,  during  his  going  into,  returning  from,  or 
his  attending  the  general  assembly.  « 

1 1.  The  senate  "have  the  same  powers  in  the  like  cases ;  and  the  go- 
vernor and  council  shall  have  the  same  authority  to  punish  in  like 
cases :  provided,  that  no  imprisonment,  on  the  warrant  or  order  of  the 
governor,  coundl,  senate,  or  house  of  representatives,  for  either  of  the 
above  described  offences,  be  for  a  term  exceeding  thirty  days. 

And  the  senate  and  house  of  representatives  may  try  and  determine 
all  cases  where  their  rights  and  privileges  are  concerned,  and  which,  by 
the  constitution,  they  ^ve  authority  to  try  and  determine,  by  commit- 
tees of  their  own  members,  or  in  such  other  way  as  they  may  respec- 
tively think  best 

CHAPTER  n^-SKCTioH  1. 

SXKCUTITX  powia. 

Governor. 

Article  1.  There  shall  be  a  supreme  executive  magistrate,  who  shall 
be  styled  the  Oovemor  of  the  Commonwealth  of  Miasaachutettt  g  and 
whose  title  shall  be.  His  Excellency, 
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2.  The  governor  AaU  be  choaeii  enniMHy :  and  no  pemn  abell  be 
eligible  to  thia  office,  unless  at  the  time  of  his  election  he  shtll  httve 
been  an  inhabitant  of  this  eommonwealth  for  seven  jean  next  praood- 
iflg ;  and  unless  he  shall,  at  the  same  time,  be  seized,  in  his  own  right, 
of  a  freehold  within  the  commonwealth  of  the  vahie  of  one  thousand 
pounds ;  and  unless  he  ahall  declare  himself  to  be  of  the  ChriatiaB  re- 
ligion. 

3.  Those  persons  who  shall  be  qualified  to  vote  for  senatora  and  r^ 
piesentatives,  within  the  several  towns  of  this  commonwealth,  shall,  at  a 
meeting  to  be  called  for  that  puipose,  on  the  first  Monday  of  April,  an- 
nually, give  in  their  votes  for  a  governor  to  the  selectmen,  who  diall 
preside  at  such  meetings ;  and  the  town  clerk,  in  the  pieaence,  and  with 
the  assistance  of  the  selectmen,  shall,  ia  open  town  meeting,  sort  and 
count  the  votes,  and  form  a  list  of  the  persons  voted  for,  with  the  num- 
ber of  votes  for  each  -person,  against  his  name  :  and  shall  make  a  ftir 
record  of  the  same  in  the  town  books,  and  a  public  declaration  thereof 
in  the  said  meeting ;  and  shall,  in  the  presence  of  the  inhabitants,  seal 
up  copies  of  the  said  list,  attested  by  hun  and  the  selectmen,  and  tiana- 
mit  the  same  to  the  sheriff  of  the  county,  thirty  days  at  least  before  the 
last  Wednesday  in  May :  and  the  sheriflf  aliall  transmit  the  same  to  the 
secretary's  office  seventeen  days  at  least  before  the  aaid  laet  Wednesday 
in  May ;  or  the  selectmen  may  cause  returns  of  the  same  to  be  maile  to 
the  office  of  the  secretary  of  the  commonwealth,  seveifteen  days  at  leaat 
before  the  said  day  ;  and  the  secretary  shall  lay  the  same  before  the 
senate  and  house  of  lepresentatives  on  die  laet  Wednesday  in  May,  to  be 
by  them  examined :  and  in  case  of  an  election  by  a  majority  of  all  the 
voleq  returned,  the  choice  shall  be  by  them  deebred  and  puUiehed.  But 
if  no  person  shall  have  a  majority  of  votes,  the  house  of  representatives 
ahall,  by  bidlot,.  elect  two  out  of  four  persons,  who  had  the  highest  num- 
ber of  votes,  if  so  many  shall  have  been  voted  for :  but,  if  otherwise,  out 
of  the  number  voted  for ;  and  make  return  to  the  senate  of  the  two 
persons  so  elected ;  on  which  the  senate  shall  proceed,  by  ballot,  to 
elect  one  who  shall  be  declared  governor. 

4.  The  governor  shall  have  authority  from  time  to  time,  at  his  dis- 
eretion,  to  assemble  and  call  together  the  counsellors  of  this  common- 
wealth, for  the  time  being;  and  the  governor,  with  the  said  counsellors, 
or  five  of  them  at  least,  shall,  and  may  from  time  to  time,  hold  and  keep 
a  council,  for  the  ordering  and  directing  the  affairs  of  the  commonwealth, 
agreeably  to  the  constitution  and  the  laws  of  the  land. 

5.  The  governor,  with  advice  of  council,  shall  have  full  power  and 
authority,  during  tne  session  of  the  general  court,  to  adjourn  or  prorogue 
the  same,  to  any  time  the  two  houses  shall  desire  ;  and  to  dissolve  the 
same  on  the  day  next  preceding  the  last  Wednesday  in  May,  and  in  tlie 
recess  of  the  said  court  to  prorogue  the  same,  from  time  to  time,  not  ex- 
ceeding ninety  days  in  any  one  recess ;  and  to  call  it  together  sooner 
than  the  time*  to  which  it  may  be  adjourned  or  prorogued,  if  the  welfare 
of  the  commonwealth  shall  require  the  same.  And  in  case  of  any  in« 
fectious  distemper  prevailing  in  the  place  where  the  said  court  is  next, 
st  any  time,  to  convene,  or  any  cause  happening,  whereby  danger  may 
arise  to  the  health  or  lives  of  the  members  from  their  attendance,  he 
may  direct  the  session  to  be  held  at  some  other  the  most  convenient 
place  withm  *^he  state. 
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And  the  governor  ihall  diflsolTe  the  eaid  general  court  on  the  oty  next 
preceding  the  last  Wednesday  in  May. 

6.  In  cases  of  disagreement  between  the  two  honses  with  regard  to 
the  necessity,  expediency,  or  time  of  adjournment,  or  prorogation,  the 
gOTcmor,  with  advice  of  the  council,  shall  have  a  right  to  adjourn  or 
prorogue  the  general  court,  not  exceeding  ninety  days,  as  he  shall  de- 
termine the  public  good  shall  require. 

7.  The  governor  of  this  commonwealth,  for  the  time  being,  shall  be  the 
oommander-in-chief  of  the  army  and  navy,  and  of  all  the  military  forcea 
of  the  state,  by  sea  and  land ;  and  shall  have  full  power,  by  himself,  or  bj 
any  commander,  or  other  officer  or  officers,  from  time  to  time,  to  train. 
Instruct,  exerdse,  and  govern  the  miUtia  and  navy ;  and*  for  the  special 
defence  and  safety  of  the  commonwealth,  to  assemble  in  martial  array, 
and  put  in  warlike  posture,  the  inhabitants  thereof;  and  to  lead  and  con- 
duct them,  and  with  them  to  encounter,  repel,  resist,  expel,  and  pursue, 
by  force  of  arms,  as  well  by  sea  as  by  land,  within  or  without  the  limits 
of  this  commonwealth ;  and  also  to  kill,  slay,  and  destroy,  if  necessary, 
and  conquer,  by  all  fitting  ways,  enterprises,  and  means  whatsoever,  idl 
and  every  such  person  or  persons,  as  shall  at  any  time  hereafter,  in  a 
hostile  manner,  attempt  or  enterprise  the  destruction,  invasion,  detriment, 
or  annoyance  of  this  commonwealth  ;  and  to  use  and  exercise  over  the 
army  and  navy,  and  over  the  militia  in  actual  service,  the  law  martial, 
in  time  of  war  or  invasion,  and  also  in  time  of  rebellion,  declared  by 
the  legislature  to  exist  as  oooasion  shall  necessarily  require ;  and  to  take 
and  surprise,  by  all  ways  and  means  whatsoever,  all  and  every  such  per- 
son or  persons  with  their  ships,  arms,  ammunition,  and  other  goods  as 
shall,  in  a  hostile  manner,  in^e,  or  attempt  the  invading,  conquering, 
or  annoying  this  commonwealth :  and  that  the  governor  be  instrusted 
with  all  these  and  other  powers  incident  to  the  offices  of  captain-ge- 
neral, and  oommander-^U'Chief,  and  admiral,  to  be  exercised  agreeably 
to  the  rules  and  regulations  of  the  constitution,  and  the  laws  of  the  land, 
and  not  otherwise. 

Provided,  that  the  said  governor  shall  not,  at  any  time  hereafter,  by 
virtue  of  any  power  by  this  constitution  granted,  or  hereafter  to  be 
granted  to  him  by  the  legislature,  transport  any  of  the  inhabitants  of 
this  commonwealth,  or  oblige  them  to  march  out  of  the  limits  of  the 
same,  without  their  free  and  voluntary  consent,  or  the  consent  of  the 
general  court ;  except  so  far  as  may  be  necessary  to  march  or  transport 
them  by  land  or  water,  for  the  defence  of  such  part  of  the  state,  to  which 
they  cannot  conveniently  have  access. 

8.  The 'power  of  pardoning  offences,  except  such  as  persons  maybe 
convicted  of  before  the  senate  by  an  impeachment  of  the  house,  shall  be 
In  the  governor,  by  and  with  the  advice  of  council ;  but  no  charter  of 
pardon,  granted  by  the  governor,  with  advice  of  the  council,  before  con- 
viction, shall  avail  the  party  pleading  the  same,  notwithstanding  any 
general  or  particular  expressions  contained  therein,  descriptive  of  the 
offence  or  offences  intended  to  be  pardoned. 

9.  All  judicial  officers,  the  attorney-general,  the  solicitor-general,  all 
sheriffs,  coroners,  and  registers  of  probate,  shall  be  nominated  and  ap- 
pointed by  the  governor,  by  and  with  the  advice  and  consent  of  the 
council ;  and  eveiy  such  nomination  shall  be  made  by  the  governor,  and 
made  at  least  seven  days  prior  to  such  appointment 
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10.  The  cKptains  and  subalterns  of  Ae  militia  shall  be  elected  hf  the 
written  votes  of  the  train  band  and  alarm  list  of  their  respective  com- 
paniea,  of  twenty-one  yean  of  age  and  upwards.  The  field  officers  of 
regiments  shall  be  elected  by  the  written  votes  of  the  captains  and  sub- 
alterns of  their  respective  regiments.  The  brigadiers  shall  be  elected,  in 
like  manner,  by  the  field  officers  of  their  respective  brigades.  And  such 
officers,  so  elected,  shall  be  commissioned  by  the  governor,  who  shall 
determine  their  rank. 

The  legislature  shall,  by  standing  laws,  direct  the  time  and  manner 
of  convening  the  electors,  and  of  collecting  votes,  and  of  certifying  to 
the  governor  the  officers  elected. 

The  major-generals  shall  be  appmnted  by  the  senate  and  house  of  re* 
pveiientatives,  each  having  a  negative  upon  the  other ;  and  be  oommia- 
sioned  by  the  governor. 

And  if  the  electors  of  brigadiers,  field  officers,  captains,  or  subaltems, 
shall  neglect  or  refuse  to  make  such  elections,  after  being  duly  notified  ac- 
cording to  the  laws  for  the  time  being,  then  the  governor  with  advice  of 
council  shall  appoint  suitable  persons  to  fill  such  offices. 

And  no  ofifioer,  duly  commissioned  to  command  in  the  militia,  shall 
be  removed  from  his  office,  but  by  the  address  of  both  houses  to  the  go- 
vernor, or  by  fair  trial  in  court-martial,  pursuant  to  the  laws  of  the  eon* 
monwealth  for  the  time  being. 

The  commanding  officers  of  regiments  shall  sppoint  their  adjutants 
and  quartermasters :  the  brigadiers  their  brigade-majors ;  and  the  major- 
generals  their  aids :  and  the  governor  shall  appoint  the  adjutant-general. 

The  governor,  with  advice  of  council,  shall  appoint  all  officers  of  the 
continental  army,  whom  by  the  confederation  of  the  United  States  it 
b  provided  that  this  commonwealth  shall  appoint,  as  also  all  officers  of 
forts  and  garrisons. 

The  divisions  of  the  militia  into  brigades,  regiments,  and  companies, 
made  in  pursuance  of  the  militia  laws  now  in  force,  shall  be  considered 
as  the  proper  divisions  of  the  militia  of  this  commonwealth,  until  the 
same  shall  be  altered  in  pursuance  of  some  future  law. 

11.  No  moneys  shall  be  issued  out  of  the  treasury  of  this  common- 
weailth,  and  disposed  of  (except  such  sums  as  may  be  appropriated 
for  the  redemption  of  bills  of  credit  or  treasurer's  notes,  or  for  the  pay- 
ment of  interest  arising  thereon)  but  by  warrant,  under  the  hand  of  the 
governor  for  the  time  being,  with  the  advice  and  consent  of  the  council, 
for  the  necessary  defence  and  support  of  the  commonwealth,  and  for  the 
protection  and  preservation  of  the  inhabitants  thereof,  agreeably  to  the 
act  and  resolves  of  the  general  court. 

12.  All  public  boards,  the  commissary-general,  all  superintending 
oflicers  of  public  magazines  and  stores,  belonging  to  this  commonwealth, 
and  all  commanding  officers  of  forts  and  garrisons  within  the  same,  shall, 
once  in  every  three  months,  officially,  and  without  requisition,  and  at 
other  times,  when  required  by  the  governor,  deliver  to  him  an  account 
of  all  goods,  stores,  provisions,  ammunition,  cannon,  with  their  appen- 
dages, and  small  arms,  with  their  accoutrements,  and  of  all  other  public 
property  whatever,  under  their  care  respectively;  dLstinguishing  the 
quantity,  number,  quality,  and  kind  of  each,  nR  particularly  as  may  be; 
together  with  the  condition  of  such  forts  and  garrisons.  And  the  said 
commanding  officer  sliall  exhibit  to  the  governor,  when  required  by  him, 

6* 
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Ime  and  exact  plans  of  such  fortB,  and  of  the  land  and  aea,  harbour  or 
haiboura,  adjacent. 

And  the  said  boards  and  all  public  oflicera  shall  communicate  to  the 
governor,  as  soon  as  may  be,  after  receiving  the  same,  all  letters, 
dispatches  and  intelligences  of  a  public  nature,  which  shall  be 
directed  to  them  respectively. 

13.  As  the  public  good  requires  that  the  governor  should  not  be  un- 
der the  undue  influence  of  any  of  the  members  of  the  general  court,  by 
a  dependence  on  them  for  his  support :  that  he  should  in  all  cases  act 
with  freedom  for  the  benefit  of  tlie  public ;  that  he  should  not  have  his 
attention  necessarily  diverted  from  that  object,  to  his  private  concerns ; 
and  that  he  should  maintain  the  dignity  of  the  commonwealth,  in  the 
character  of  its  chief  magistrate — it  is  necessary  that  he  should  have  an 
honourable  stated  salary,  of  a  fixed  and  permanent  value,  amply  sufficient 
for  those  purposes,  and  established  by  standing  laws ;  and  it  shall  be 
among  the  first  acts  of  the  general  court,  after  the  conmiencement  of 
this  constitution,  to  establish  such  ^ary  by  law  acconlingly. 

Permanent  and  honourable  salaries  shall  also  be  established  by  law  for 
the  justices  of  the  supreme  judicial  court. 

And  if  it  shall  be  found  that  any  of  the  salaries  aforesaid,  so  estab- 
lished, are  insufficient,  they  shall,  from  time  to  time,  be  enlarged,  as  thfS 
generid  court  shall  judge  propci. 


CHAPTER  II.— sECTios  2. 

Ueittenant-ffovemor, 

Article  1.  There  shall  be  annually  elected  a  lieutenant-governor  of  the 
oommonwealtli  of  Massachusetts,  whose  title  shall  be,  Hit  Honour  ;  and 
who  shall  be  qualified,  in  point  of  religion,  property,  and  residence  in 
the  commonwealth,  in  the  same  manner  with  the  governor ;  and  the  day 
and  manner  of  his  election,  and  the  qualifications  of  the  electors,  shall 
be  the  same  as  are  required  in  the  election  of  a  governor.  The  return 
of  the  votes  for  this  ollicer,  and  the  declaration  of  his  election,  shall  be 
in  the  same  manner :  and  if  no  one  person  shall  be  found  to  have  a 
majority  of  all  the  votes  returned,  the  vacancy  shall  be  filled  by  the  sen- 
ate and  house  of  representatives,  in  the  same  manner  as  the  governor  is 
to  be  elected,  in  case  no  one  person  shall  have  a  mnjoiity  of  the  votes 
of  the  people,  to  be  governor. 

2.  The  governor,  and,  in  his  absence,  the  lieutenant-governor,  shall 
lie  the  president  of  the  council ;  but  shall  have  no  vote  in  council ;  and 
the  lieutenant>go\wnor  shall  always  be  a  member  of  the  council,  except 
when  the  chair  of  the  governor  shall  be  vacant, 

8.  Wlienevcr  the  chair  of  the  governor  shall  be  vacant  by  reason  of  ^ 
his  death,  or  absence  from  the  commonwealth,  or  otherwise,  the  lieuten- 
ant-governor for  the  time  being  shall,  during  such  vacancy,  perform  all 
the  duties  incumbent  upon  the  governor,  and  shall  have  and  exeicise  all 
the  powers  and  authorities  w^hich,  by  tliis  constitution,  the  governor  is 
vested  witli,  when  personally  present. 
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CHAPTER  n.— svcnoir  3. 

Council,  and  the  manner  of  settling  electiont  by  the  Legitlature, 

Article  1.  There  shall  be  a  council  for  advising  the  governor  in  the 
execatiTe  part  of  govemmenty  to  consist  of  nine  persons,  besides  the 
Aientnnanfrgovemof,  whom  the  g^emor,  for  the  time  being,  shall  have 
full  power  and  authority  from  time  to  time,  at  hb  discretion  to  assemble 
and  call  together :  and  the  governor,  with  the  said  counsellors,  or  five  of 
them  at  least,  shall  and  may,  from  time  to  time,  hold  and  keep  a  council, 
for  the  ordering  and  directing  the  afikirs  of  the  commonwealth,  accord* 
ing  to  the  laws  of  the  land. 

2.  Nine  counsellors  shall  be  annually  chosen  from  among  the  persons 
returned  from  the  counsellors  and  senators,  on  the  last  Wednesday  in 
Ma^,  by  the  joint  ballot  of  the  senators  and  representatives,  assembled 
in  one  room :  and  in  case  there  shall  not  be  found,  upon  the  first  choice, 
the  whole  number  of  nine  persons,  who  will  accept  a  seat  in  the  coun- 
cil, the  deficiency  shall  be  made  up  by  the  electors  aforesaid,  from  among 
the  people  at  large ;  and  the  number  of  senators  left  shall  constitute  the 
senate  for  the  year.  The  seats  for  the  persons  thus  elected  from  the 
senate,  and  accepting  the  trust,  shall  be  vacated  in  the  senate. 

3.  The  counsellors,  in  the  civil  arrangements  of  the  commonwealth, 
shall  have  rank  next  afVer  the  Ueutenant-govemor. 

4.  Not  more  than  two  counsellors  shall  be  chosen  out  of  any  one 
district  of  this  commonwealth. 

5.  The  resolutions  and  advice  of  the  council  diall  be  recoftled  in  a 
register ;  and  signed  by  the  members  present:  and  this  record  may  be 
called  for  at  any  time  by  either  house  of  the  legislature ;  and  any  member 
of  &e  council  may  insert  his  opinion,  contrary  to  the  resolution  of  the 
majority. 

tf .  Whenever  the  office  of  the  governor  and  lieutenant-governor 
shall  be  vacant,  by  reason  of  deatib,  absence,  or  otherwise,  then  the 
council,  or  the  major  part  of  them,  shall,  daring  such  vacancy,  have 
full  power  and  authority  to  do  and  execute  all  and  every  such  acts, 
matters,  and  things,  as  the  governor  or  the  lieutenant-governor 
might  or  could,  by  rirtue  of  this  constitution,  do  or  execute,  if  they 
or  either  of  them  were  personally  present. 

7.  And  whereas  the  elections  appointed  to  be  made  by.  this  constitu- 
tion, on  the  last  Wednesday  in  May  annually,  by  the  two  houses  of  the 
legislature,  may  not  be  completed  on  that  day,  the  said  electioiis  may  be 
adjourned  from  day  to  day  until  the  sane  shall  be  completed.  And  the 
order  of  elections  shall  be  as  follows:  the  vacancies  in  t^  senate,  if  any, 
shall  first  be  filled  up ;  the  governor  and  lieutenant-governor  shall  then 
be  elected,  provided  there  shall  be  no  choice  of  them  by  the  people ;  and 
afterwards  the  two  houses  shall  proceed  to  the  election  of  the  counciL 

CHAPTER  II.^4XCTio]r  4. 

Secretary,  Treasurer,  Commisoary,  ^c. 

Article  1.  The  secretary,  treasurer,  and  reccftver-general,  and  the 
oommissaiy-genend,  notaries  public,  and  naval  officers,  shall  be  choeen 
annually,  by  joint  ballot  of  the  seoaton  «nd  reptesentativee,  in  one 
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room ;  and  that  the  citizens  of  this  commonwealth  may  be  aarared.  fiom 
time  to  time,  that  the  moneys  remaining  in  the  public  treasury,  upon 
the*Bettlement  and  liquidation  of  the  public  accounts,  are  their  property, 
no  man  shall  be  eligible  as  treasurer  and  receiver-general  more  than  five 
years  successively. 

2.  The  records  of  the  commonwealth  shall  be  kept  in  the  office  of  the 
secretary,  who  may  appoint  his  deputies,  for  whose  conduct  he  shall  be 
accountable ;  and  he  shall  attend  the  governor  and  council,  the  senate 
and  house  of  representatives,  in  person,  or  by  his  deputies,  as  they  shall 
respectively  require. 

CHAPTER  in. 
Judiciary  Power, 

Article  1.  The  tennn,  that  all  commission  officers  shall,  by  law,  have 
in  their  offices,  shall  be  expressed  in  their  respective  commissions ;  all 
judicial  officers,  duly  appointed,  commissioned,  and  sworn,  shall  hold 
their  offices  during  good  behaviour;  excepting  such  concerning  whom 
there  is  different  provision  made  in  this  constitution  :  Provided,  never- 
theless, the  governor,  with  consent  of  the  council,  may  remove  them 
upon  the  address  of  both  houses  of  the  legislature. 

2.  Each  branch  of  the  legislature,  as  well  as  the  governor  and  oounciL 
shall  have  authority  to  require  the  opinions  of  the  justices  of  the  su- 
preme judicial  court,  upon  important  questions  of  law,  and  upon  solemn 
occasions. 

8.  In  order  that  the  people  may  not  suffer  from  the  long  continuance 
in  plaiC  of  any  justice  of  the  peace,  who  shall  fail  of  diiicharging  the 
important  duties  of  his  office  with  ability  or  fidelity,  all  commissions  at 
justices  of  the  peace  shall  expire  and  become  void  in  the  term  of  seven 
years  from  their  respective  dates ;  and  upon  the  expiration  of  any  com- 
mission, the  same  may,  if  necessary,  be  renewed,  or  another  person  ap- 
pointed, as  shall  most  conduce  to  the  well-being  of  the  commonwealth. 

4.  The  judges  of  probates  of  wills,  and  for  granting  letters  of  ad- 
ministration, ehall  hold  their  courts  at  such  place  or  places,  on  fixed  days, 
as  the  convenience  of  the  people  shall  require :  and  the  legislature  shall, 
from  time  to  time  hereafter,  appoint  such  times  and  places :  until  which 
appointments,  the  said  courts  shall  be  holden  at  the  times  and  places 
which  the  respective  judges  shall  direct 

6.  All  the  causes  of  marriage,  divorce,  and  alimony,  and  all  appeals 
from  the  judges  of  probate,  shall  be  heard  and  determined  by  the  go- 
vernor and  council,  until  the  legislature  shall,  by  law,  make  other  pro 
vision. 

•  CHAPTER  IV. 

J}elegate9  to  Congretf, 

The  Delegates  of  this  commonwealth  to  the  congress  of  me  United 
States  shall,  some  time  in  the  montli  of  June  annually,  be  elected  by 
the  joint  ballot  of  the  senate  and  house  of  representatives,  assembled 
together  in  one  room ;  to  serve  in  congress  for  one  year,  to  commence  on 
the  first  Monday  in  November  then  next  ensuing.  They  shall  have 
oommissions  noder  the  hand  of  the  goremor,  and  the  great  seal  of  the 
oommonwealih ;  but  may  be  reoalled  at  any  time  within  the  year,  and 
others  ohosen  awl  oonumssioned  in  the  same  mannevrin  their  stead. 
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CHAPTEB  V. 

The    Univeraiiy  at  Cambridge^  and  Eneourajemeut  •/ 

Literature^  Uc» 

81CTI07  1.— THB  USriTlKSITT. 


Article  1.  Whereas  our  wim  and  pious  ancestors,  so  early  a*  the 
year  one  thousand  six  hundred  and  thirty-six,  laid  the  foundatioa  M 
Harvard  college,  in  which  university  many  persons  of  great  eminence 
have,  hy  the  blessing  of  God,  been  initiated  in  those  arts  and  sciences 
which  qualified  them  for  public  employments  both  in  church  and  state : 
and  whereas  the  encouragement  of  arts  and  sciences,  and  all  good  literar 
ture,  tends  to  the  honour  of  God,  the  advantage  of  the  Christian  religion, 
and  the  great  benefit  of  this  and  the  other  United  States  of  America,  it 
is  declared  that  the  president  and  fellows  of  Harvard  college  in  their 
corporate  capacity,  and  their  successors  in  that  capacity,  their  officers  and 
servants,  shall  Imve,  hold,  use,  exercise,  and  enjoy,  all  the  powers,  au 
thonties,  rights,  liberties,  privileges,  immunities,  and  firanchises,  which 
they  now  have,  or  are  entitled  to  have,  hold,  use,  exercise,  and  enjoy  * 
and  the  same  are  hereby  ratified  and  confirmed  unto  them,  the  said  presi" 
dent  and  fellows  of  Harvard  college,  and  to  their  successors,  and  to  their 
officers  and  servants,  respectively,  for  ever. 

2.  And  whereas  there  have  been,  at  sundry  times,  by  divers  persons, 
gifU,  grants,  devises  of  houses,  lands,  tenements,  goods,  chattels,  lega- 
cies, and  conveyances,  heretofore  made,  either  to  Harvard  college,  in 
Cambridge,  in  New  England,  or  to  the  president  and  fellows  of  Harvard 
college,  or  to  the  said  college,  by  some  other  description,  under  several 
charters  sucoessively-it  is  declared,  thAt  all  the  said  gifts,  grants,  devises, 
legacies,  and  conveyances,  are  hereby  forever  confirmed  unto  the  presi- 
dent and  fellows  of  Harvard  college,  and  to  their  successors  in  the  ca 
pacify  aforesaid,  according  to  the  true  intent  and  meaning  of  the  donor 
or  donors,  grantor  or  grantors,  devisor  or  devisors. 

3.  And  whereas,  by  an  act  of  the  general  court  <^the  colony  of  Mas- 
sachusetts Bay,  passed  in  Che  year  one  thousand  six  hundred  and  forty- 
1-.V0,  the  governor  and  deputy-governor,  for  the  time  being,  and  all  the 
magistrates  of  that  jurisdiction,  were,  vrith  the  president  and  a  number  of 
the  ricrgy  in  the  said  act  described,  constituted  the  overseers  of  Harvaid 
college :  and  it  bcinsf  necessary  in  this  new  constitution  of  government, 
to  ascertain  who  shall  be  deemed  successors  to  the  said  governor,  deputy- 
governor,  and  magistrates,  it  is  declared  that  the  governor,  lieutenant- 
governor,  council,  and  senate  of  this  commonwealth,  are  and  shall  be 
deemed  their  successors :  who,  with  the  president  of  Harvard  college,  for 
the  time  being,  together  with  the  ministers  of  the  congregational  riiurches 
in  the  towns  of  ("ambridge,  Watertown,  Charlcstown,  Boston,  Roxbury, 
and  Dorccater,  mentioned  in  the  said  act,  shall  be,  and  hereby  are,  vested 
with  all  the  powers  and  authority  befonging,  or  in  any  way  appertaining 
to  the  overseers  of  Harvard  college  :  provided,  that  nothing  herein  shall 
l>e  construed  to  prevent  the  legislature  of  this  commonwealth  firom 
making  such  alterations  in  the  government  of  the  said  university  as  shall 
be  conducive  to  its  advantage,  and  the  interest  of  the  republic  of  letters, 
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in  M  full  a  manner  as  might  have  been  done  by  the  legialatnre  of  the 
late  province  of  the  Massachusetts  Buy. 

CHAPTER  v.— sicTioH  2. 

The  Encouragement  of  Literature,  ^e. 

Wisdom  and  knowledge,  as  well  as  virtue,  diffused  generally  among 
the  body  of  the  people,  being  necessary  for  the  preservation  of  their 
rights  and  liberties,  and  as  these  depend  on  spreading  the  opportunities 
and  advantages  of  education  in  the  various  parts  of  the  country,  and 
among  the  dliSerent  orders  of  the  people,  it  shall  be  the  daty  of  legis- 
latures and  magistrates,  in  all  future  periods  of  this  commonwealth,  to 
cherish  the  interests  of  literature  and  the  sciences,  and  all  seminaries  of 
them  :  especially  the  university  at  Cambridge,  public  schools,  and  gram- 
mar schools  in  the  towns ;  to  encourage  private  societies  and  public  in- 
stitutions, by  rewaxds,  and  immunities  for  the  promotion  of  agriculture, 
arts,  sciences,  commerce,  trades,  manufactures,  and  a  natural  history  of 
the  country ;  to  countenance  and  inculcate  the  principles  of  humanity 
and  general  benevolence,  public  and  private  charity,  industry  and  frugal- 
ity, hones^  and  punctuality  in  tl^eir  dealings :  sincerity,  good  humour, 
and  all  sooal  affections  and  generous  sentiments  among  the  people. 

CHAPTER  VI. 

Oathe  and  tubecriptiont  ;  incompatibility  of^  and  exclunon  from^ 
officee  ;  pecuniary  quaUficatione  ;  commieeiont ;  -write  ;  cor\firma^ 
Hon  of  lawe  ;  habeae  corpue  ;  the  enacting  etyle ;  continuance  of 
ojficere  /  provieionfor  a  future  revieal  of  the  conetitution,  £^c. 

Article  1.  Any  person  chosen  governor,  lieutenant-governor,  conn- 
aellor,  senator,  or  representative,  and  accepting  the  tmst,  shall,  before 
he  proceed  to  execute  the  duties  of  his  place  or  office,  make  and 
subscribe  the  following  declaration,  vix. 

"  I,  A.  B.,  do  declare  that  I  believe  the  Christian  religion,  and  have  a 

firm  persuasion  of  its  truth ;  and  that  I  am  seized  and  possessed, 

in  my  own  right,  of  the  property  required  by  the  constitution,  as 

one  qualification  for  the  office  or  place  4o  which  I  am  elected." 

And  the  governor,  lieutenant-governor,  and  counsellors,  shall  make 

and  subscribe  the  said  declaration  in  the  presence  of  the  two  houses  of 

assembly ;  and  the  senators  and  representatives  first  elected  under  this 

constitution,  before  the  president  and  five  of  the  council  of  the  former 

constitution ;  and,  for  ever  afterwards,  before  the  governor  and  council 

for  the  time  being. 

And  every  person  chosen  to  either  of  the  places  or  offices  aforesaid,  as 
also  any  person  appointed  or  commissioned  to  any  judicial,  executive, 
military,  or  other  office,  under  the  government,  shall,  before  he  enterson 
the  discharge  of  the  business  of  his  place  or  office,  take  and  subscribe  the 
following  declaration  and  oaths,  or  affirmations,  viz. 
**  I,  A.  B.,  do  truly  and  sincexely  acknowledge,  profess,  testify,  and 
declare,  that  the  commonwealUi  of  Massachusetts  is,  and  of  right 
ought  to  be,  a  free,  sovereign,  and  Independent  state ;  and  I  do 
■wear  that  I  will  bear  true  faith  and  allegiance  to  the  said  common- 
wealth, and  that  I  will  defend  the  same  against  traitorous  conspiim 


MAS8ACHU8£TT8.  71 

and  all  hoatile  attempt!  whatBoever :  and  thai  I  do  ren«iuioe 
and  abjure  ail  allegiance,  subjection,  and  obedience  to  the  king 
queen,  or  govemmetu  of  Great  Britain,  {ae  the  caet  may  he, )  and 
eveiy  other  foreign  power  whatsoever :  and  that  no  foreign  prince, 
peraon,  prelate,  state,  or  potentate,  hath,  or  ought  to  have,  any  juris- 
diction, superiority,  pre-eminence,  authority,  dispensing  or  other  ' 
power,  in  any  matter,  civil,  jBcclesiostical,  or  spiiituaJ,  within  this 
commonwealth,  except  the  authority  and  prwer  which  is  or  may  be 
vested  by  their  constituents  in  the  congress  of  the  United  States: 
And  I  do  further  testify  and  declare,  that  no  man  or  body  of  men 
hath  or  can  have  any  right  to  absolve  or  discharge  me  from  the  obli* 
gation  of  this  oath,  declaration,  or  affirmation ;  and  that  1  do  make 
this  acknowledgment,  profession,  testimony,  declaration,  denial,  re- 
nunciation, and  abjuration  heartUy  and  truly,  according  to  the  com« 
mon  meaning  and  acceptation  of  the  foregoing  words,  without  any 
equivocation,  mental  evaaion,  or  secret  reservation  whatsoever.  Se 
help  me  Gitd, 
**  I,  A.  B.,  do  solemnly  swear  and  affirm,  that  I  will  &ithfully  and  in>- 
partially  dischaiige  and  perform  all  the  duties  incumbent  on  me  as 

,  according  to  the  best  of  my  abilities  and  under* 

standing,  agreeably  to  the  rules  and  regulations  of  the  constitution, 

and  the  lawtf'of  the  commonwealth.     So  help  me  God" 

Provided  always,  that  when  any  person  chosen  or  appointed  as  albr^ 

•aid  shall  be  of  the  denomination  of  the  people  called  Quakers,  and  shall 

ilecline  taking  the  said  oaths,  he  shall  make  his  afiirmation,  in  the  for^ 

going  form,  and  subscribe  the  same,  omitting  the  words,  **  I  do  rwear^ 

**■  and  abjure"  **oath  or"  *^andal^ratwn"  in  the  first  oath  ;  and  in  the 

second  oath,  the  words  " swear  and"  and  in  each  of  them  the  words 

"  90  help  me  God;"  subjoining  instead  thereof^  **  Thie  J  do  under  th^ 

pains  and  penaltiee  of  perjury"  ^ 

And  the  said  oaths  or  affirmations  shall  be  taken  and  subaciibed  by 

the  governor,  lieutenant-governor,  and  counsellors,  before  the  president 

of  the  senate,  in  fhe  presence  of  the  two  houses  of  assembly :  and  by  the 

senators  and  representatives  first  elected  under  this  constitution,  before 

the  president  and  five  of  the  council  of  the  former  omstitution  ;  and,  for 

ever  afterwards,  before  the  governor  and  council  for  the  time  being ;  and 

by  the  residue  of  the  officers  aforesaid,  before  such  persons  as,  from  time 

to  time,  shall  be  prescribed  by  the  legislature. 

2.  No  governor,  lieutenant^ovemor,  or  judge  of  the  sapreme  judicial 
court,  shall  hold  any  office  or  place  under  file  authority  of  this  common- 
wealth, except  such  as  by  this  constitution  they  are  admitted  to  hold, 
saving  that  the  judges  of  the  said  court  may  hold  the  offices  of  justices 
of  the  peace  through  the  state ;  nor  shall  they  hold  any  other  plaoe 
or  office,  or  receive  any  pension  or  salary,  from  any  other  state,  or  gov 
emment,  or  power,  whatever. 

No  person  shall  be  capable  of  holding  or  exercising,  at  the  same  time, 
within  this  state,  more  than  one  of  the  following  offices,  vis.  judge  of 
probate,  sheriff  register  of  probate,  or  register  of  deeds  :  and  never  more 
than  any  two  offices,  which  are  to  be  held  by  appointment  of  the  gov 
emor,  or  the  governor  and  council,  or  the  senate,  or  the  bouse  of  repre 
sentatives  or  by  election  of  the  people  of  the  state  at  large,  or  of  thf^ 
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people  of  any  cotinty,  military  offices,  and  the  offices  of  jasticos  of  the 
peace  excepted,)  shall  be  hekl  by  one  person. 

No  person  holding  the  uffice  of  judge  of  the  supteme  judicial  court, 
secretary,  attorney-general,  solicitor-general,  treasurer  or  recetTer-gene- 
ral,  judge  of  probate,  commissary-general,  president,  professor,  or  instructor 
of  Harvard  college,  sheriff,  clerk  of  the  house  of  representatives,  regis- 
ter of  probate,  register  of  deeds,  clerk  of  the  supremo  judicial  court,  clerk 
of  the  inferior  court  of  common  pleas,  or  officer  of  the  customs,  including 
in  this  description  naval  officers,  shall  at  the  same  time  have  a  seat  in  the 
senate  or  house  of  representatives ;  but,  their  being  chosen  or  appointed 
to,  and  accepting  the  same,  shall  operate  as  a  resignation  otihf&c  aeat  in 
the  senate  or  house  of  representatives ;  and  the  places  so  vacated  shall  be 
filled  up. 

And  the  same  rule  shall  take  place  in  case  any  judge  of  the  said  su- 
preme judicial  court,  or  judge  of  probate,  shall  accept  a  seat  in  council , 
or  any  counsellor  shall  accept  of  either  of  those  offices  or  places. 

And  no  person  shall  ever  be  admitted  to  hold  a  scat  in  the  legislature, 
or  any  office  of  trust  or  importance  under  the  government  of  this  common- 
weal&,  who  shall,  in  the  due  course  of  law,  have  been  convicted  of 
bribery  or  corruption  in  obtaining  an  election  or  appointment 

3.  In  all  cases  where  sums  of  money  are  mentioned  in  this  constitu- 
tion, the  value  thereof  shall  be  computed  in  silver,  at  six  shillings  and 
eight  pence  per  ounce ;  and  it  shall  be  in  the  power  of  the  legiriatuie 
from  time  to  time,  to  increase  such  qualifications,  as  to  property,  of  the 
persons  to  be  elected  to  offioes,  as  the  circumstances  of  the  conunon- 
wealth  shall  require. 

4.  All  commissions  shall  be  in  the  name  of  the  commonwealth  of  Mas- 
Mchusetts ;  signed  by  the  governor,  and  attested  by  the  secretary  or  hu 
deputy,  and  have  the  g^reat  seal  of  the  commonwealtk  affixed  thereto. 

5.  All  writs  issuing  out  of  the  clerk*s  office,  in  any  of  the  courts  of 
law,  shall  be  in  the  name  of  the  commonwealth  of  Massachusetts ;  they 
shall  be  under  the  seal  of  the  court  from  whence  they  issue ;  they  shall 
bear  test  of  the  first  justice  of  the  court  to  which  they  shall  be  return- 
able,   who  is  not  a  party,    and  be  sig^ned  by  the  clerk  of  such  court 

6.  All  the  laws  which  have  heretofore  been  adopted,  used,  and  ap- 
proved, in  the  province,  colony,  or  state  of  Massachusetts  Bay,  and 
usually  practised  on  in  the  courts  of  law,  shall  still  remain  and  be  in  full 
force,  until  altered  or  repealed  by  the  legislature :  such  parts  only  ex- 
cepted as  are  repugnant  to  the  rights  and  liberties  contained  in  this  con- 
stitution. 

•  7.  The  privilege  end  benefit  of  the  writ  of  habeas  corpus  shall  be  en- 
Joyed  in  this  conmionwealth  in  the  most  free,  easy,  cheap,  expeditious, 
and  ample  manner ;  and  shall  not  be  suspended  by  the  legislature,  ex- 
sept  upon  the  most  urgent  and  pressing  occasions,  and  for  a  limited  time 
not  exceeding  twelve  months. 

8.  The  enacting  style,  in  msking  and  passing  all  acts,  statutes,  and 
laws,  shall  be,  "  Be  it  enacted  by  the  tenate  and  houte  of  repretenta' 
tivett  in  general  court  aaoembled,  and  by  the  authority  of  the  game.** 

9.  To  the  end  there  may  be  no  failure  of  justice,  or  danger  arise  to 
the  commonwealth,  firom  a  change  of  the  form  of  government,  aU  offi- 
aeii^  civil  and  military,  holding  commissions  under  the  government  and 
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people  of  Hlissfteliasetts  Bay  in  New  England,  and  all  other  ottoen  of 
^  the  said  govemnient  and  people,  at  the  time  this  oonstitntionriiAll  tak* 
effect,  ehall  hare,  hold,  use,  exercise,  and  eigoy,  all  the  powers  and 
Anthority  to  them  granted  or  committed,  nntil  other  persons  shall  be 
iippointed  in  their  stead ;  and  all  conrts  of  law  shall  proceed  in  the 
execntion  of  the  bnsiness  of  their  respective  departments :  and  all 
the  execntiTe  and  legislatiTe  oiBcers,  bodies,  and  powers,  shall  con- 
tinne  in  fnll  force  in  the  enjoyment  and  exercise  of  all  their  trasts, 
employments,  and  anthority,  nntil  the  general  eonrt,  and  the  supreme 
And  execntiTe  officers,  under  this  constitution,  are  designated  and 
invested  with  their  respectire  tmste,  powers,  and  authority. 

10.  In  order  the  more  effeotually  to  adhere  to  the  principles  of  the 
constitution,  and  to  correct  those Tiolations  which  by  any  means  may  be 
iliade  therrtn,  as  well  as  to  form  such  alterations  as  from  experience 
tiiall  be  found  necessary,  the  general  court  which  shall  be  in  the  year 
of  our  Lord  one  thousand  seren  hundred  and  ninety-fiye,  shall  issue 
precepts  to  the  selectmen  of  the  several  towns,  and  to  the  assessors 
Of  the  unincorporated  plantations,  directing  them  to  convene  the 
qualified  voters  of  their  respective  towns  and  plantations,  for  the 
purpose  of  collecting  their  sentiments  on  the  necessity  or  expediency 
of  revising  the  constitution,  in  order  to  amendments. 

And  if  it  shall  appear,  by  the  returns  made,  that  two-thirds  of  the 
qualified  voters  throughout  the  state,  who  shall  assemble  and  vote  in 
consequence  of  the  said  precepts,  are  in  favour  of  such  revision  or 
amendment,  the  general  court  shall  issue  precepts,  or  direct  them  to 
be  issued  from  the  secretary's  office,  to  the  several  towns,  to  elect 
delegates  to  meet  in  convention,  for  the  purpose  aforesaid. 

The  said  delegates  to  be  chosen  in  the  same  manner  and  propor- 
Kon,  as  their  representatives  in  the  second  branch  of  the  legislature 
are  by  this  constitution  to  be  chosen. 

1 1 .  This  form  of  government  shall  be  enrolled  on  parchment,  and  de* 
posited  in  the  secretary's  office,  and  be  a  part  of  the  laws  of  the  land : 
end  printed  copies  thereof  shall  be  prefixed  to  the  book  containing  the 
law*  of  this  commonwealth,  in  all  friture  editions  of  the  said  laws. 

JAMES  BOWDOm,  PretidmU. 
AtU$tf  Bamvwl  Bakrit,  SeereUtry. 


AMENDMENTS. 

Articlb  1.  If  any  bill  or  resolve  shall  be  objected  to,  and  not  ap- 
proved of  by  tira  goveahior ;  and  if  the  general  court  shall  adjourn 
within  five  days  after  the  same  shall  have  laid  before  the  governor 
for  his  approbation,  and  thereby  prevent  his  returning  it,  with  his 
elijections,  as  provided  by  the  constitution ;  such  bill  or  resolve  shall 
not  become  a  law,  nor  have  force  as  such. 

Art.  2.  The  general  court  shall  have  full  power  and  authority  to 
erect  or  constitute  municipal  or  city  governments  in  any  corporate 
tchm  <fr  towns,  in  tMA  ooikimonwealth,  and  to  mnt  to  the  inhabitants 
fttiM  snch  poweito,  ]^i^e|es,  and  imttvnities,  not  repugnant  to 
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the  oonstitiition,  m  the  general  court  ehall  deem  necessary  or  expe- 
dient, for  the  regulation  and  goTemment  thereof,  and  to  prescribe 
'    the  manner  of  caUing  and  holding  pabUc  meetings  of  the  inhabitant!  * 
in  wards,  or  otherwise,  for  the  election  of  officers,  under  the  con- 
stitution, and  the  manner  of  returning  the  Totes  given  at  such 
meetings:   provided,  that  no  such  goTemment  shall  be  erected  or 
constituted  in  any  town  not  containing  twelve  thousand  inhabitants, 
nor  unless  it  be  with  the  consent,  and  on  the  application  of  a  majority 
of  the  inhabitants  of  such  town,  present  and  voting  thereon,  pursuant 
to  a  vote  at  a  meeting  duly  warned  and  holden  for  that  purpose :  and 
provided,  also,  that  all  by-laws,  made  by  such  municipal  or  city 
government,  shall  be  subject,  at  all  times,  to  be  annulled  by  the 
r  f    Kj     general  court. 
\  \>''  Art"7(.  Every  male  citizen  of  twenty-one  years  of  age,  and  up- 

^        (        wards  (excepting  paupers  and  persons  under  guardianship),  who 
>        shall  have  resided  within  the  commonwealth  one  year,  and  within 
the  town  or  district,  in  which  he  may  claim  a  right  to  vote,  six 
calendar  months  next  preceding  any  election  of  governor,  lieutenant- 
governor,  senators,  or  representativee,  and  who  shall  have  paid,  by 
himself  or  bis  parent,  master,  or  guardian,  any  state  or  county  tax, 
which  shall,  within  two  years  next  preceding  such  election,  have  been 
assessed  upon  him,  in  any  town  or  district  of  this  commonwealth ; 
and  also  every  citizen,  who  shall  be  by  law  exempted  from  taxation, 
and  who  shall  be  in  all  other  respects  qualified  as  above  mentioned, 
shall  have  a  right  to  vote  in  such  election  of  governor,  lieutenant- 
governor,  senators,  and  representatives ;  and  no  other  person  shall 
be  entitled  to  vote  in  such  elections. 

Art  4.  Notaries  public  ^all  be  appointed  by  the  governor,  in  the 
same  manner  as  judicial  officers  are  appointed,  and  shall  hold  their 
offices  during  seven  years,  unless  sooner  removed  by  the  gove^or, 
with  the  consent  of  the  council,  upon  the  address  of  both  houses 
of  the  legislature. 

In  case  the  office  of  secretary  or  treasurer  of  the  commonwealth 
shall  become  vacant  from  any  cause,  during  the  recess  of  the  general 
court,  the  governor  with  the  advice  and  consent  of  the  council,  shall  nom- 
inate and  appoint,  under  such  regulations  as  may  be  prescribed  by  law,  a 
competent  and  suitable  person  to  such  vacant  office,  who  shdl  hold 
the  same  until  a  successor  shall  be  appointed  by  the  general  court. 

Whenever  the  exigencies  of  the  commonweslth  shall  require  the 
appointment  of  a  commissary-general,  he  shall  be  nominated,  ap- 
pointed, and  commissioned,  in  such  manner  as  the  legislature  may, 
by  law,  prescribe. 

All  officers  commissioned  to  command  in  the  militia,  may  be 
removed  from  office  in  such  manner  as  the  legislature  .may,  by  law, 
%  prescribe. 

Art.  5.  In  the  election  of  captains  and  subaltenis  of  the  militia, 
all  the  members  of  their  respective  companies,  as  well  those  under, 
as  those  above  the  age  of  twenty-one  years,  shall  have  a  right  to 
vote. 

Art.  6.  Instead  of  the  oath  of  allegiance,  prescribed  by  the  con- 
aUtution,  the  following  oath  shall  be  Uken  and  subscribed  by  every 
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person  ebosen  or  appointed  to  any  office,  cinl  or  miMtaiy,  under 
the  government  of  this  commonwealth,  before  he  ahall  enter  on 
the  duties  of  his  office,  to  wit : 

**  I,  A.  B.,  do  solemnly  swear,  that  I  will  bear  trae  faith  and  aUe- 
giance  to  the  commonwealth  of  Massachusetts,  and  will  support  ike 
constitution  thereof.     So  help  me  God." 

ProTided,  that  when  any  person  shall  be  of  the  denomination  called 
Quakers,  and  shall  decline  taking  said  oath,  he  shall  make  his  affir- 
mation in  the  foregoing  form,  omitting  the  word  <*  swear,"  and 
inserting,  instead  thereof,  the  word  "  affirm,"  and  omitdng  the  words, 
**to  help  me  God,"  and  subjoining,  instead  thereof,  the  words  Mthis 
I  do  under  the  pains  and  penalties  of  peijury." 

Art.  7.  No  oath,  declaration,  or  subscription,  excepting  the  oath 
prescribed  in  the  preceding  article,  and  the  oath  of  office,  shall  be 
required  of  the  goTcrnor,  lieutenant-goTcmor,  counsellors,  senators, 
or  representatives,  to  qualify  them  to  perform  the  duties  of  their 
respective  offices. 

Art.  8.  No  judge  of  any  court  of  this  commonwealth  (except  the 
court  of  sessions),  and  no  person  holding  any  office  under  the 
authority  of  the  United  StatM  (postmasters  excepted),  shall,  at  the 
same  time,  hold  the  office  of  governor,  lieutenant-governor,  or  coun- 
sellor, or  have  a  seat  in  the  senate  or  house  of  representatives  of  this 
commonwealth ;  and  no  judge  of  any  court  in  this  commonwealth 
(except  the  court  of  sessions),  nor  the  attorney-general,  solioitor- 
genend,  county  attorney,  clerk  of  any  court,  sher^,  treasurer,  and 
receiver-general,  register  of  probate,  nor  register  of  deeds,  shall  con* 
tinue  to  hold  his  said  office  after  being  elected  a  member  of  the 
congress  of  the  United  States,  and  accepting  that  trust;  but  the 
acceptance  of  such  trust,  by  any  of  the  officers  aforesaid,  shall  be 
deemed  and  taken  to  be  a  resignation  of  his  said  office ;  and  judges 
of  the  courts  of  common  p)eas  shall  hold  no  other  office,  under  the 
government  of  tills  commonwealth,  the  office  of  the  justice  of  the 
peace  and  militia  offices  excepted. 

Art.  9.  If,  in  any  time  hereafter,  any  specific  and  particular  amend- 
ment or  amendments  to  the  constitution  be  proposed  in  the  general 
court,  and  agreed  to  by  a  majority  of  the  senators,  and  two- thirds 
of  the  members  of  the  house  of  representatives  present  and  voting 
thereon,  such  proposed  amendment  or  amendments  shall  be  entered 
on  the  journals  of  the  two  houses,  with  the  yeas  and  nays  taken 
thereon,  and  referred  to  the  general  court  then  next  to  be  chosen, 
and  shall  be  published ;  and  if  in  the  general  court  then  next  chosen, 
as  aforesaid,  sach  proposed  amendment  or  amendments  shall  be 
agreed  to  by  a  majority  of  the  senators  and  two-thirds  of  the  mem- 
bers of  the  house  of  representatives  present  and  voting  thereon ; 
then  it  shall  be  the  duty  of  the  general  court  to  submit  such  proposed 
amendment  or  amendments  to  the  people ;  and  if  they  shall  be  ap- 
proved and  ratified  by  a^  majority  of  the  qualified  voters  voting 
thereon,  at  meetings  legally  warned  and  holden  for  that  purpose, 
they  shall  become  part  of  the  constitution  of  this  commonwealth. 
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Art.  10.  The  political  year  shall  begtn  on  the  first  Wc'.irsJ  y  of 
January,  instead  of  the  last  Wednesday  of  May;  and  tht:  gt>neiMl 
court  shall  assemble  every  year  on  the  said  first  Wednesday  of  Janu- 
ary, and  shall  proceed,  at  that  session,  to  make  all  the  elections, 
and  to  do  all  the  other  acts,  which  are  by  the  constitution  required 
to  be  made  and  done  at  the  session  which  has  heretofore  commenced 
on  the  last  Wednesday  of  May.  And  the  general  court  shall  be  dis- 
solved on  the  day  next  preceding  the  first  Wednesday  of  January, 
without  any  proclamation  or  other  act  of  the  governor.  But  nothing 
herein  eontained  shall  prevent  the  general  court  from  assembling  at 
sucli  other  times  as  they  shall  judge  necessary,  or  when  called  tp- 
gether  by  the  governor.  The  governor,  lieutenant-governor  and 
councillors  shall  also  hold  their  respective  offices  for  one  year  next 
following  the  first  Wednesday  of  January,  and  until  others  are  chosen 
and  qualified  in  their  stead. 

The  meeting  for  the  choice  of  goyernor,  lieutenant-governor,  sena- 
tors and  representatives,  shall  be  held  on  the  second  Monday  of  No- 
▼ember  in  every  year ;  but  meetings  may  be  at^ ourned,  if  necessary, 
for  the  choice  of  representatives,  to  the  next  day,  and  again  to  the 
next  succeeding  day,  but  no  further.  But  in  case  a  second  meeting 
shall  be  necessary  for  the  choice  of  representatives,  such  meetings 
shall  be  held  on  the  fourth  Monday  of  the  same  month  of  November. 
[See  Amendments,  Article  XV.] 

All  the  other  provisions  of  the  constitution,  respecting  the  elections 
and  proceedings  of  the  members  of  the  general  court,  or  of  any  other 
officers  or  persons  whatever,  that  have  reference  to  the  last  Wednes- 
day of  May  as  the  commencement  of  the  political  year,  shall  be  so  far 
altered  as  to  have  like  reference  to  the  first  Wednesday  of  January. 

This  article  shall  go  into  operation  on  the  first  day  of  October 
next  following  the  day  when  the  same  shall  be  duly  ratified  and 
adopted  as  an  amendment  of  the  constitution  ;  and  the  govenior,  lieu- 
tenant-governor, councillors,  senators,  repre^tentatives,  and  all  other 
state  officers,  who  are  annually  chosen,  and  who  shall  be  chosen  for 
the  current  year,  when  the  same  shall  go  into  operation,  shall  hold 
their  respective  offices  until  the  first  Wednesday  of  January  then 
next  following,  and  until  others  arc  choHsn  and  qualified  in  their 
stead,  and  no  longer ;  and  the  first  election  of  the  governor,  lieute- 
nant-governor, senators  and  representivtive:),  tc  be  had  in  virtue  of  this 
article,  shall  bo  had  conformably  thereuute,  in  ihe  month  of  Novem- 
ber following  the  day  on  which  the  same  shall  be  in  force  and  go 
Into  operation,  pursuant  to  the  foregoing  provision. 

All  the  provisions  of  the  existing  constitution  inconsistent  with  the 
provisions  herein  contained  are  hereby  wholly  annulled. 

Art.  11.  Instead  of  the  third  article  of  the  bill  of  rights,  the  fol- 
lowing modification  and  amendment  thereof  is  substituted  : — 

As  the  public  worship  of  God,  and  the  instructions  in  piety,  reli- 
gion and  morality,  promote  the  happiness  and  prosperity  of  a  people, 
and  the  security  of  a  republican  government ;  therefore,  the  several 
religious  societies  of  this  Commonwealth,  whether  corporate  or  unin- 
oorporate,*at  any  meeting  legally  warned  and  holden  for  that  purpose, 
shall  ever  have  the  right  to  elect  their  pastors  or  religious  teachers, 
to  contract  with  them  for  their  support,  to  raise  money  for  erecting 
and  repairing  houses  for  public  worship,  for  the  maintenance  of 
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relif^otts  iaatraction,  and  for  the  pftjment  of  neoeraary  expenses :  and 
all  persons  belon|png  to  any  religions  society  shall  be  taken  and  held 
to  be  members,  nntil  they  shall  file  with  the  clerk  of  said  society  a 
written  notice  declaring  the  dissolution  of  their  membership,  and 
thenceforth  shall  not  be  liable  for  any  grant  or  contract  which  may 
be  thereafter  made  or  entered  into  by  such  society :  and- all  religions 
sects  and  denominations,  demeaning  themseWes  peaceably  and  as 
good  eitisens  of  the  Commonwealth,  shall  be  equally  under  the  pro- 
tection of  the  law  ;  and  no  subordination  of  any  one  sect  or  denomi- 
nation  U>  anotiier  shall  erer  be  established  by  law. 

Art.  12.  In-order  to  provide  for  a  representation  of  the  oitiiens  of 
this  Commonwealth,  founded  upon  the  principles  of  equality,  a  oen- 
•ns  of  the  ratable  polls  in  each  city,  town  and  district  of  the  Com- 
raonwealtb,  on  the  first  day  of  May,  shall  be  taken  and  returned  into 
the  secretary's  office,  in  such  manner  as  the  legislature  shall  provide, 
within  the  month  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-seven,  and  in  every  tenth  year  thereafter,  in  the 
month  of  .May,  in  manner  afofesaid :  an^  each  town  or  city  having 
three  hundred  ratable  polls  at  the  last  precedlog  decennial  census  of 
polls  may  elect  one  repreeentative,  and  for  every  four  hundred  and 
fifty  ratable  polls,  in  addition  to  the  first  three  hundred,  one  representa- 
tiTe  nM>re.     [See  Amendments,  Article  XIIL] 

Anv  town  having  less  than  three  hundred  ratable  polls  shall  be  repre- 
sented thus :  The  whole  number  of  ratable  polls  at  the  last  preced- 
ing decennial  census  of  polls  shall  be  multiplied  by  ten,  and  the  pro- 
duct divided  by  three  hundred ;  and  such  town  may  elect  one  repre- 
sentative as  many  years  within  ten  years,  as  three  hundred  is  con- 
tained in  the  product  aforesaid.     [See  Amendnxents,  Article  XIIL] 

Any  city  or  town  having  ratable  polls  enough  to  elect  one  or  more 
representatives,  with  any  number  of  polls  beyond  the  necessary  num- 
ber, may  be  represented,  as  to  that  surplus  number,  by  multiplying 
such  surplus  number  by  ten,  and  dividing  the  product  by  four  hun- 
dred and  fifty ;  and  snoh  city  or  town  may  elect  one  additional  repre- 
sentative as  many  years,  within  the  ten  years,  as  four  hundred  and 
tttj  is  contained  in  the  product  aforesaid.  [See  Amendments,  Ar- 
ticle XIIL] 

Any  two  or  more  of  the  several  towns  and  districts  may,  by  consent 
of  a  majority  of*the  legal  voters  present  at  a  legal  meeting  in  each  of 
said  towns  and  districts,  respectively,  called  for  that  purpose,  and 
held  previous  to  the  first  day  of  July  in  the  year  in  which  the  decen- 
nial census  of  polls  shall  be  taken,  form  themselves  into  a  representa- 
tive district,  to  continue  until  the  next  decennial  census  of  polls,  for 
the  election  of  a  representative  or  representatives ;  and  such  district 
shall  have  all  the  rights,  in  regard  to  representation,  which  would 
belong  to  a  town  containing  the  same  number  of  ratable  polls.  [See 
Amendments,  Article  XIIL] 

The  governor  and  council  shall  ascertain  and  determine,  within  the 
months  of  July  and  August,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-seven,  according  to  the  foregoing  principles, 
the  number  of  representatives  which  each  city,  town  and  representa* 
tive  district  is  entitled  to  elect,  and  the  number  of  years,  within 
the  period  of  ten  years  then  next  ensuing,  that  each  city,  town  and 
representative  district  may  elect  an  additional  representative ;  ai^d 
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where  any  town  has  not  %  raffioiont  number  of  polU  to  elect  a  repre- 
■entatiTe  each  year,  then,  how  many  years  within  the  ten  yean  such 
town  may  elect  a  representatire  :  and  the  same  shall  be  done  onoe  in 
ten  yeara  thereafter,  by  the  goyernor  and  council,  and  the  number  of 
ratable  polls  in  each  decennial  census  of  polls  shall  determine  the 
number  of  representatiTes  which  each  city,  town  and  representative 
district  may  elect  as  aforesaid ;  and  when  the  number  of  representa- 
tives  to  be  elected  by  each  city,  town  or  repreeentative  district  is 
ascertained  and  determined  as  aiforesaid,  the  goyernor  shall  cause  the 
same  to  be  published  forthwith  for  the  information  of  the  people, 
and  that  number  shall  remain  fixed  and  unalterable  for  the  period  of 
ten  years.     [See  Amendments,  Article  XIII.] 

AU  the  proyisions  of  the  existing  constitution  inconsistent  with  the 
provisions  herein  contaiDed  are  hereby  wholly  annulled. 

Art.  13.  A  census  of  the  inhabitants  of  each  city  and  town,  on  the 
first  day  of  May,  shall  be  taken  and  returned  into  the  secretary's 
office,  on  or  before  the  last  day  of  June,  of  the  year  one  thousand 
eight  hundred  and  forty,  and  of  every  tenth  year  thereafter ;  which 
census  shall  determine  the  apportionment  of  senators  and  representa* 
tives  for  the  term  of  ten  years. 

The  several  senatorial  districts  now  existing  shall  be  permanent 
The  senate  shall  consist  of  forty  members ;  and  in  the  year  one  thou- 
sand eight  hundred  and  forty,  and  every  tenth  year  thereafter,  the 
governor  and  council  shall  assign  the  number  of  senators  to  be 
ohosesk  in  ench  district,  according  to  the  number  of  inhabitants  in 
the  same.  But,  in  all  cases,  at  least  one  senator  shall  be  assigned  to 
each  district 

The  members  of  the  house  of  representatives  shall  be  apportioned 
in  the  following  manner :  Every  town  or  city  containing  trelve  hun- 
dred inhabitants  may  elect  one  representative ;  and  two  thousand 
four  hundred  inhabitants  shall  be  the  mean  increasing  number 
which  shall  entitle  it  to  an  additional  representative. 

Every  town  containing  less  than  twelve  hundred  inhabitants  shall 
be  entitled  to  elect  a  representative  as  many  times,  within  ten  years, 
as  the  number  one  hundred  and  sixty  is  contained  in  the  number  of 
the  inhabitants  of  said  town.  Such  towns  may  also  elect  one  repre- 
aentative  for  the  year  in  which  the  valuation  of  estates  within  the 
Commonwealth  shall  be  settled. 

Any  two  or  more  of  the  several  towns  may,  by  consent  of  a  ma- 
jority of  the  legal  voters  present  at  a  legal  meeting,  in  each  of  said 
towfis,  respectively,  called  for  that  purpose,  and  held  before  the  first 
day  of  August,  in  the  year  one  thousand  eight  hundred  and  forty, 
and  every  tenth  year  thereafter,  form  themselves  into  a  representa- 
tive district,  to  continue  for  the  term  of  ten  years ;  and  such  dis- 
trict shall  have  all  the  rights,  in  regard  to  representation,  which  would 
belong  to  a  town  containing  the  same  number  of  inhabitants. 

The  number  of  inhabitants  which  shall  entitle  a  town  to  elect  one 
representative,  and  the  mean  increasing  number  which  shall  entitle 
a  town  or  city  to  elect  more  than  one,  and  also  the  number  by  which 
the  population  of  towns,  not  entitled  to  a  representative  every  year, 
is  to  be  divided,  shall  be  increased,  respectively,  by  one-tenth  of  the 
numbers  above  mentioned,  whenever  the  population  of  the  Common- 
wealth shall  have  increased  to  seven  hundred  and  seventy  thousand. 
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•ad  for  erory  additioiial  imertam  of  seyenty  tlioiiawid  inhabitants,  tbe 
nae  addition  of  one-tenth  shall  be  made,  respectively,  to  the  said 
Bombers  above  mentioned. 

In  the  year  of  each  decennial  census,  the  gorernor  and  council 
shall,  before  the  first  day  of  September,  apportion  the  number  of  re 
presentativea  which  each  city,  town  and  representative  district  is 
entitled  to  elect,  and  ascertain  how  many  years  within  ten  years, 
any  town  may  elect  a  representative,  which  is  not  entitled  to  elect  one 
ifvery  year ;  and  the  governor  shall  cause  the  same  to  be  published 
Ibrlhwith. 

Nine  eonncillors  shall  be  annually  chosen  from  among  the  people 
at  large,  on  the  first  Wednesday  V  January,  or  as  soon  thereafter  as 
may  be,  by  the  joint  ballot  of  the  senators  and  representatives,  as- 
sembled in  one  room,  who  shall,  as  soon  as  may  be,  in  like  manner, 
ill  up  any  Taeancies  that  may  happen  in  the  council,  by  death,  resig- 
nation or  otherwise.  No  person  shall  be  elected  a  councillor  whp 
has  not  hem  an  inhabitant  of  this  Commonwealth  for  the  term  of  five 
years  immediately  preeeding  his  flection ;  and  not  more  than  one 
oouncillor  shall  be  chosen  from  any  one  senatorial  district  in  the 
Commonwealth.     [See  Amendments,  Article  XVI.] 

No  possession  <^  a  freehold,  or  of  aAy  other  estate,  shall  be  re- 
quired as  a  qualification  for  holding  a  seat  in  either  branch  of  the 
general  court,  or  in  the  executive  council. 

Art.  14.  In  all  elections  of  civil  officers  by  the  people  of  this  Com- 
monwealth, whose  election  is  provided  fer  by  the  constitution,  the 
person  having  the  highest  number  of  votes  shall  be  deemed  and  de- 
elarod  to  be  elected. 

Art  15.  The  meeting  for  the  choice  of  governor,  lieutenant-go- 
Temor,  senators  and  representatives,  shall  be  held  on  the  Tuesday 
next  after  the  first  Monday  in  November,  anna  ally  ;  but  in  case  of  a 
failure  to  elect  representatives  on  that  day,  a  second  meeting  shall  be 
holden,  for  that  purpose,  on  the  fourth  Monday  of  the  same  month  of 
November. 

Art  16.  Eight  councillors  shall  be  annually  chosen  by  the  inha- 
bitants of  this  Commonwealth,  qualified  to  vote  for  governor.  The 
election  of  councillors  shall  be  determined  by  the  same  rule  that  is 
required  in  the  election  of  governor.  The  legislature,  at  its  first  ses- 
sion after  this  amendment  shall  have  been  adopted,  and  at  its  first 
session  after  the  next  State  census  shall  have  been  taken,  and  at  its 
first  session  after  each  decennial  State  census  thereafterwards,  shall 
divide  the  ConmioBwealth  into  eight  districts  of  contiguous  territory, 
each  containing  a  number  of  inhabitants  as  nearly  equal  as  practica- 
ble, without  dividing  any  town,  or  ward  of  a  city,  and  each  entitled 
to  elect  one  councillor :  providtd^  hotcever,  that  if,  at  any  time,  the 
eonstitution  shall  provide  for  the  division  of  the  Commonwealth  into 
forty  senatorial  dbtricts,  then  the  legislature  shall  so  arrange  the 
oouncillor  districts,  that  each  district  shall  consist  of  five  contiguous 
senatorial  districts,  as  thejMhall  be,  from  time  to  time,  established 
by  the  legislature.  No  person  shall  be  eligible  to  the  office  of  coun- 
eUIor  who  has  not  been  an  inhabitant  of  the  Commonwealth  for  the 
term  of  five  years  immediately  preceding  his  election.  The  day  and 
manner  of  the  election,  the  return  of  the  votes,  and  the  declaration  of 
the  said  elections,  shall  be  the  same  as  are  required  in  the  election  of 
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gOTemor.  Wheneyer  there  shall  be  a  fulare  to  elect  the  taU.  niiiii- 
ber  of  counclUors,  the  vacancies  shall  be  filled  in  the  same  manner 
as  required  for  filling  vacancies  in  the  senate ;  and  Tacancies  oooa- 
sioned  by  death,  removal  from  the  State,  or  otherwise,  shall  be  filled 
in  like  manner,  as  soon  as  may  be  after  saoh  vacancies  shall  have 
happened.  And  that  there  may  be  no  delay  in  the  organization  of 
the  government  on  the  first  Wednesday  of  January,  the  governor, 
▼ith  at  least  five  conncillors  for  the  time  being,  shall,  as  soon  as  may 
be,  examine  the  retamed  copies  of  the  records  for  the  election  of 
governor,  lieatenant-govemor,  and  councillors ;  and  ten  days  before 
the  said  first  Wednesday  in  January^  he  shall  issue  his  summons  to 
such  persons  as  appear  to  be  chosen,  to  attend  on  that  day  to  be 
qualified  accordingly ;  and  the  secretary  shall  lay  the  returns  before 
the  senate  and  house  of  representatives  on  the  said  first  Wednesday 
in  January,  to  be  by  them  examined ;  and  in  case  of  the  election  of 
either  of  said  officers,  the  choice  shall  be  by  them  declared  and  pub- 
lished ;  but  in  case  there  shall  be  no  election  of  either  of  said  officers, 
the  legislature  shall  proceed  to  fill  such  vacancies  in  the  manner  pro- 
vided in  the  constitution  for  the  choice  of  such  officers. 

Art  17.  The  secretary,  treasurer  and  receiver^general,  auditor,  and 
attorney-general,  shall  be  chosen  annually,  on  the  day  in  November 
prescribed  for  the  choice  of  governor ;  and  each  person  then  chosen 
as  such,  duly  qualified  in  other  respects,  shall  hold  his  office  for  the 
term  of  one  year  from  the  third  Wednesday  in  January  next  thereafter, 
and  until  another  is  chosen  and  qualified  in  his  stead.  The  qualifica- 
tion of  the  voters,  the  manner  of  the  election,  the  return  of  the  votes, 
and  the  declaration  of  the  elecUon,  shall  be  such  as  are  required  in 
the  election  of  governor.  In  case  of  a  failure  to  elect  either  of  said 
officers  on  the  day  in  November  aforesaid,  or  in  case  of  the  decease, 
in  the  mean  time,  of  a  person  elected  as  such,  such  officer  shall  be 
chosen  on  or  before  the  third  Wednesday  in  January  next  thereafter, 
from  the  two  persons  who  had  the  highest  number  of  votes  for  said 
offices  on  the  day  in  November  aforesaid,  by  joint  ballot  of  the  sena- 
tors and  representatives,  in  one  room  ;  and  in  case  the  office  of  secre- 
tary, or  treasurer  and  receiver-general,  or  auditor,  or  attorney-gene- 
ral, shall  become  vacant,  from  any  cause,  during  an  annual  or  spe- 
cial session  of  the  general  court,  such  vacancy  shall  in  like  manner  be 
filled  by  choice  from  the  people  at  large ;  but  if  such  racancy  shall 
occur  at  any  other  time,  it  shall  be  supplied  by  the  governor  by  ap- 
pointment, with  the  advice  and  consent  of  the  council.  The  person 
so  chosen  or  appointed,  duly  qualified  in  other  respects,  shall  hold 
his  office  until  his  successor  is  chosen  and  duly  qualified  in  his  stead. 
In  case  any  person  chosen  or  appointed  to  either  of  the  offices  afore- 
said shall  neglect,  for  the  space  of  ten  days  after  he  could  otherwise 
enter  upon  his  duties,  to  qualify  himself  in  all  respectt  to  enter  upon 
the  discharge  of  suc|}  duties,  the  office  to  which  he  has  been  elected 
or  appointed  shall  be  deemed  vacant.  No  person  shall  be  eligible  to 
either  of  said  offices  unless  he  shall  hav«  been  an  inhabitant  of  this 
CoDimoDwealth  five  years  next  preceding  his  election  or  appointment. 

Art.  18.  All  moneys  raised  by  taxation  in  the  towns  and  cities  for 
the  support  of  public  schools,  and  all  moneys  which  may  be  appro- 
priated by  the  State  for  the  support  of  common  schools,  shall  be  ap- 
plied to,  and  expended  in,  no  other  schools  than  those  which  are  con- 
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dneted  aeeoHing  to  Uw,  under  the  order  of  tnperinteBdeDce  of  tke 
authorities  of  the  town  or  city  in  which  the  money  is  to  be  expended ; 
ttud  such  moneys  shall  never  be  appropriated  to  any  religious  sect 
for  the  maintenance,  ezclasirely,  of  its  own  schools. 

Art.  19.  The  legislature  shall  prescribe,  by  general  law,  for  the  elec- 
tion of  sheriffs,  registers  of  probate,  commissioners  of  insolvency,  and 
clerks  of  the  courts,  by  the  people  of  the  several  connties,  and  that 
district-attorneys  shall  be  chosen  by  the  people  of  the  several  districts 
for  such  term  of  office  as  the  legislature  shall  prescribe. 

Art.  20.  No  person  shall  have  the  right  to  vote,  or  be  eligible  to 
office  under  the  constitution  of  this  Commonwealth,  who  shall  not  be 
able  to  read  the  constitution  in  the  English  language,  and  write  his 
name :  provided,  however,  that  the  provisions  of  this  amendment  shall 
not  ap|iy  to  any  person  prevented  by  a  physical  disability  from  com- 
plying with  its  requisitioos,  nor  to  any  person  who  now  has  the  right 
to  vote,  nor  to  any  persoos  who  shall  be  sixty  years  of  age  or  upwsrds 
at  the  time  this  amendment  shall  take  effect. 

Art.  21.  A  census  of  the  legal  voters  of  each  city  and  town,  on  the 
first  day  of  May,  shall  be  taken  and  returned  into  the  office  of  the 
secretary  of  the  Commonwealth,  on  or  before  the  last  day  of  June,  in 
the  year  one  thousand  eight  hundred  and  fifty-seven ;  and  a  census 
of  the  inhabitants  of  each  city  and  town,  in  the  year  one  thousand 
eight  hundred  and  sixty-five,  and  of  every  tenth  year  thereafter.  In 
the  census  aforesaid,  a  special  enumeration  shall  be  made  of  the  legal 
voters,  and  in  each  city  said  enumeration  shall  specify  the  number  of 
such  legal  voters  aforesaid ;  residing  in  each  ward  of  such  city.  The 
enumeration  aforesaid  shall  determine^  the  apportionment  of  repre- 
sentatives for  the  periods  between  the  taking  of  the  census. 

The  house  of  representatives  shall  consist  of  two  hundred  and  forty 
members,  which  shall  be  apportioned  by  the  legislature,  at  its  first 
session  after  the  return  of  each  enumeration  as  aforesaid,  to  the 
several  counties  of  the  Commonwealth,  equally,  as  nearly  as  may  be, 
according  to  their  relative  numbers  of  legal  voters,  as  ascertained  by 
the  next  preceding  special  enumeration ;  and  the  town  of  Cohasset, 
in  the  county  of  Norfolk,  shall,  for  this  purpose,  as  well  as  in  the  for- 
mation of  districts,  as  hereinafter  provided,  be  considered  a  part  of  the 
county  of  Plymouth;  and  it  shall  be  the  duty  of  the  secreta^  of  the 
Commonwealth,  to  certify,  as  soon  as  may  be  after  it  is  determined 
by  the  legislature,  the  number  of  representatives  to  which  each  county 
shall  be  entitled,  to  the  board  authorised  to  divide  each  county  into 
representative  districts.  The  mayor  and  aldermen  of  the  city  of 
Boston,  the  county  commissioners  of  other  counties  than  Suffolk, — or 
in  lieu  of  the  mayor  and  aldermen  of  the  city  of  Boston,  or  of  the 
county  commissioners  in  each  county  other  than  Suffolk,  suclk  board 
of  special  commissioners  in  each  county,  to  be  elected  by  the  people 
of  the  county,  or  of  the  towns  therein,  as  may  for  that  purpose  be  pro- 
vided by  law,  shall,  on  the  first  Tuesday  of  August  next  after  each  as- 
signment of  representatives  to  each  county,  assemble  at  a  shire  town 
of  their  respective  counties,  and  proceed,  as  soon  as  may  be,  to  divide 
the  same  into  representative  districts  of  contiguous  territory,  so  as  to 
apportion  the  representation  assigned  to  each  county  equally,  as 
nearly  as  may  be,  according  to  the  relative  number  of  legal  voters  in 
the  several  districts  of  each  county ;  and  such  districts  shall  be  so 
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ftwmed  that  do  town  or  ward  of  »  city  shall  be  dlTlded  thrreA>r,  nor  ahall  any  diatriet 
be  mude  which  shall  be  entitled  to  elect  more  than  three  representatives.  Every  renr»' 
sentative,  for  one  year  at  least  next  preceding  his  election,  shall  have  been  an  inhabit- 
ant of  '.he  district  for  which  lie  is  chosen,  and  shall  oeaae  to  represent  such  district 
when  he  shiill  ceaite  to  be  an  inhabitant  of  the  CommoDwealth.  The  dinricta  in  eaidi 
county  shall  be  numbered  by  the  bonrd  creating  the  same,  and  a  description  of  each, 
with  the  numbers  thereof,  and  the  number  of  legnl  voters  therein,  shall  be  returned 
by  the  board  to  the  secretary  of  the  Commonwealth,  the  county  treasurer  of  aach 
county,  and  to  the  clerk  of  every  town  in  each  districi,  to  bo  filed  and  kept  in  their  re* 
^MiCtive  offices.  The  manner  of  railing  and  conducting  the  meetings  for  the  choice  of 
rfpreseutatlves,  and  of  ascertaining  their  election,  Fhall  l>e  prescnt«d  by  law.  Nut 
loM  than  one  hundred  memliers  of  the  house  of  representatirea  shall  consUtute  a  quo* 
rum  ibr  doing  busiuess;  but  a  less  number  may  organize  temporarily,  a4ioum  from 
day  to  day,  tuid  compel  the  attendance  of  absent  members. 

Art,  2*2.  A  census  of  the  legal  voters  of  each  dty  and  town,  on  the  first  day  of  May, 
shall  be  tkken  and  returned  into  the  oflloe  of  the  secretary  of  the  Commonwealth,  on 
or  before  the  laat  day  of  Juno,  in  the  year  one  thousand  eight  hundred  and  fifty- 
seven  ;  and  a  oenius  of  tlie  Inhabitants  of  each  city  and  town,  in  the  year  one  thourand 
eight  hundred  and  sixty-five,  and  of  every  tenth  year  thereafter.  In  the  otftsus  afoiw* 
said,  a  special  c^pnmeration  shall  be  made  of  the  legal  votera,  and  in  each  dty,  sUd 
aoumeratlon  shall  specify  ihe  number  of  such  legal  voters  aforesaid,  residing  in  each 
ward  of  such  dty.  Tho  enumeration  aforesaid  sh:ill  determine  the  apportionment  of 
senators  for  the  periods  between  the  taking  of  the  census.  The  senate  shall  consist 
of  forty  members.  Thn  general  court  shall,  at  its  first  session  after  each  next  preced- 
ing special  enumeration,  divide  the  Commonwealth  into  forty  districts  of  adjscent  tnr- 
rltory,  each  diRtrict  to  contain,  as  nearly  as  may  be,  an  equal  number  of  leeal  voters, 
aooonAtng  to  the  enumeration  aforesaid  :  proriditd.,  hmoereTf  that  no  town,  or  ward  of  a 
city,  shall  be  divided  therefor  :  and  such  districts  shall  be  formed,  as  nearly  as  may 
be,  without  uniting  two  eountles,  or  parts  of  two  or  more  counties.  Into  one  district. 
Each  district  shall  elect  one  senator,  who  shall  have  been  an  Inhabitant  of  thin  Com- 
monwealth five  vears  at  least,  Immediately  preceding  his  election,  and  at  the  time  of 
his  election  shall  be  an  inhabitant  of  the  distriot  for  which  he  Is  chosen :  and  he  shaU 
oeasa  to  reprsaeut  sueh  senatorial  district  when  he  shall  oeaae  to  be  an  Inhabitant  of 
the  Commonwealth.  Not  less  than  sixteen  senators  shall  constitute  a  quorum  for 
doing  business:  but  a  less  number  may  organize  temporarily,  adjourn  from  day  to 
day,  and  oompel  the  attendance  of  abaent  mamben. 


CONSTITUTION  OF  NEW  HAMPSHIRE. 


Thi  ConHituUon  of  New  Hampthire,  at  altered  and  amended  by  a  con' 
vention  of  deUgatee  held  at  Concord^  in  efiid  itate,  by  a(f/oummentf 
on  tke  second  Wednesday  of  FebrtMryy  1792. 

PART  I. 

BILL  or  KIOHT0. 

Abtiolb  1.  All  men  an  bom  equally  free  and  Independent: 
Therefore,  allf^ofemment,  of  right,  originates  Arom  the  people,  ia 
founded  in  eonsenti  and  inatitnt^  for  the  general  good. 
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t,  AQ  men  have  certain  natural,  essential,  and  inheient  rigiit»— > 
among  which  are,  the  enjoying  and  defending  life  and  liberty,  acqoinng, 
fKMseaiing,  and  protecting  proper^ ;  and,  in  a  word,  of  seeking  and  ob- 
taining happiness. 

3.  When  men  enter  into  a  state  of  society,  they  surrender  np  some 
of  their  natural  rights  to  that  society,  in  oider  to  ensoie  the  protection 
of  others  ;  and  without  such  an  equivalent  the  surrender  is  void. 

4.  Among  the  natiual  rights,  some  are  in  their  very  nature  unalien- 
able, because  no  equivalent  can  be  given  or  received  for  them.  Of  this 
kind  are  the  rightt  of  conscience.  * 

5.  Every  individual  has  a  natural  and  unalienable  right  to  wonhip 
God  accofding  to  the  dictates  of  his  own  conscience,  and  reason :  and 
no  person  shall  be  hurt,  molested,  or  restrained  in  his  person,  liberty,  of 
estate,  fA*  wonhipping  God  in  the  manner  most  agreeable  to  the  dic- 
tates of  his  own  conscience,  or  for  his  religious  profession,  sentiments, 
or  persuasion;  provided  he  doth  not  disturb  the  public  peace,  or  disturb 
others  in  their  religious  worship. 

6.  As  morality  and  piety,  rightly  grounded  on  evangelical  principles, 
will  give  the  be^  and  greatest  security  to  government,  and  will  lay,  in 
the  hearts  of  men,  the  strongest  obligations  to  due  subjection  \  and  as 
the  knowledge  of  these  is  most  likely  to  be  propagated  through  a  socie^. 
by  the  institution  of  the  public  wonhip  of  the  Deity,  and  of  public  im 
struction  in  morality  and  religion ;  therefore,  to  promote  these  importani 
purposes,  the  people  of  this  state  have  a  right  to  empower,  and  do  nere- 
by  fully  empower,  the  legislature,  to  authorize,  from  time  to  time,  the 
several  towns,  parishes,  bodies  corporate,  or  religious  societies,  within 
this  state,  to  make  adequate  provision,  at  their  own  expense,  for  the 
support  and  maintenance  of  public  protestant  teachen  of  piety,  religion, 
and  morality : 

Prvoided,  notwithttandingy  That  the  several  towns,  parishes,  bodies 
corporate,  or  religious  societies,  shall  at  all  times  have  the  exclusive 
right  of  electing  Uieir  own  public  teachers,  and  of  contracting  with  them 
for  their  support  and  maintenance:  And  no  person,  of  any  one  particu- 
lar religious  sect  or  denomination,  shall  ever  be  compeUed  to  pay  to- 
wards the  support  of  the  teacher  or  teachers  of  another  persuasion,  sect,  / 
or  denomination.       | 

And  every  denomination  of  Christians,  demeaning  themselves  quietly, 
and  as  good  citizens  of  the  state,  shall  be  equally  under  the  protection  of 
the  law  :  and  no  subordination  of  any  one  sect  or  denomination  to  an- 
other, shall  ever  be  established  by  law. 

And  nothing  herein  shall  be  understood  to  aifect  any  former  contracts 
made  for  the  support  of  the  ministry  ;  but  all  such  contracts  sl^all  rr^- 
main,  and  be  in  the  same  state,  as  ^  this  constitution  had  not  been 
made. 

7.  The  people  of  this  state  have  the  sole  and  exclusive  right  of  go- 
verning themselves  as  a  free,  sovereign,  and  independent  state ;  and  do, 
and  for  ever  hereafter  shall,  ezereise  and  enjoy  every  power,  jurisdiction, 
and  right,  pertaining  thereto,  which  is  not,  or  may  not  hereafter  lie,  by 
them  expressly  delegated  to  the  United  States  of  America  in  congress 
assembled. 

8.  All  power  residing  originally  in,  and  being  derived  from  the  peo- 
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pie,  idl  the  ma^istnitet  Mid  of^cen  of  government  irt  thei?  8olKlittite« 
uid  ai^ents,  and  at  all  times  accountable  to  them. 

9.  No  officer  or  place  whatsoever,  in  goYcmment,  shall  be  hereditary 
•— thb  ability  and  integrity  requisite  in  all  not  being  transmissible  to 
iMwterity  or  relations. 

10.  Government  being  instituted  for  the  common  benefit,  protection, 
and  security  of  the  whole  community,  and  not  for  the  private  interest 
nr  emolument  of  any  one  man,  fiunily,  or  churn  of  men ;  therefore, 
whenever  the  ends  of  the  government  are  perverted,  or  public  liberty 
manifestly  endangered,  and  all  other  means  of  redress  are  ineffectual, 
the  people  may,  and  of  right  ought  to,  reform  the  old,  or  establish  a 
new  government  The  doctrine  of  non-resistance  against  arbitrary 
power  and  oppression,  is  absurd,  slavish,  and  destructive  of  the  good 
and  happiness  of  mankind. 

11.  All  elections  ought  to  be  free,  and  every  inhabitant  of  the  state, 
having  the  proper  qualifications,  has  an  equal  right  to  elect,  and  be  elect- 
ed, into  office. 

12.  Every  member  of  the  (immunity  has  a  right  to  be  protected  by 
it,  in  the  enjoyment  of  his  life,  liberty,  and  property ;  he  is  therefore 
bound  to  contribute  his  share  to  the  expense  of  such  protection,  and  to 
v^ld  his  personal  service  when  necessary,  or  an  equivalent.  But  no 
psn  of  a  man's  property  shall  be  taken  from  him,  or  applied  to  public 
uses,  without  his  own  consent,  or  that  of  the  representative  body  of  the 
people.  Nor  are  the  inhabitants  of  this  state  controllable  by  any  other 
laws  than  those  to  which  they,  or  their  representative  body,  have  given 
their  consent. 

13.  No  person  who  is  conscientiously  scrupulous  about  the  lawful* 
ness  of  bearing  arms,  shall  be  compelled  thereto,  provided  be  will  pay 
an  equivalent 

14.  Every  citizen  of  this  state  is  entitled  to  a  oertain  remedy,  by  having 
recourse  to  the  laws,  for  all  injuries  he  may  receive  in  his  person,  pro- 
per^, or  character ;  to  obtain  right  and  justice  freefy,  without  being 
obliged  to  purchase  it ;  completely,  and  without  denial,  promptly,  and 
without  delay,  conformable  to  the  laws. 

15.  No  person  shall  be  held  to  answer  for  any  erimt  or  offence,  fmtil 
the  same  is  fully  and  plainly,  substantially,  and  fyrnally,  described  to 
him :  nor  be  compelled  to  accuse  or  furnish  evidence  against  himself. 
And  every  person  shall  have  a  right  to  produoe  all  proofs  that  may  be 
&voumble  to  himself;  to  meet  the  witnesses  against  hfan  fbce  to  face ;  and 
to  be  fully  heard  in  his  defence,  by  himself  and  eomisel.  And  no  per- 
son shall  be  arrested,  imprisoned,  despoiled,  or  dernrived  of  his  property, 
tmnranities,  or  privileges,  put  out  of  the  prolectioif  of  the  law,  exiled, 
or  deprived  of  his  life,  liberty,  or  estate,  but  by  the  judgment  of  hie 
peers,  or  the  law  of  the  land. 

16.  No  person  shall  be  liable  to  be  tried,  after  an  arqoitlal,  for  the 
same  crime  or  ofi*ence.  Nor  shall  the  le^lature  make  any  law  that 
shall  subject  any  person  to  a  capital  punishment  (excepting  for  the  go- 
vernment of  the  army  and  navy,  and  the  militia  in  actual  service,)  with- 
out trial  by  iury. 

17.  In  crmiinal  prosecutions,  the  trial  of  fects,  in  the  vicinity  wlieM 
they  haype^  is  so  #h8ii«m1  to  the  aedntity  of  tlw  lift,  liberty,  «ul  ^Mate, 
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of  tho  dtizens,  that  no  crime  or  otknce  ought  to  be  cried  in  any  olher 
county  than  that  in  which  it  is  committed,  except  in  caaee  of  geneittl 
insuirection  in  any  particular  county,  when  it  shall  appear  to  the  judges 
af  the  superior  courts  that  an  impartial  trial  cannot  be  had  in  the  county 
where  the  offence  may  be  committed,  and  upon  their  report  the  legialap 
ture  shall  think  proper  to  direct  the  trial  in  the  nearest  county  in  which 
an  impartial  trial  can  be  obtained. 

18.  Ail  penalties  ought  to  be  proportioned  to  the  nature  of  the  oP 
fiince.  No  wise  legislature  will  affix  the  same  punishment  to  the  crimes 
of  theft,  forgery,  and  the  like,  which  they  do  to  those  of  murder  and 
treason.  Where  the  same  undistinguished  severity  is  exerted  against 
all  offences,  the  people  are  led  to  forget  the  real  distinction  in  the  crimes 
themselves,  and  to  commit  the  most  flagrant  with  as  little  compunction 
as  they  do  the  lightest  ofiences.  For  the  same  reason,  a  multitude  of 
sanguinary  laws  is  both  impolitic  and  unjust.  The  true  design  of  all 
punishments  being  to  refbnn,  not  to  exterminate,  mankind. 

19.  Eveiy  person  hath  a  right  to  be  secure  from  all  unreasonable 
searches  and  seizures  of  his  person,  his  houses,  his  papers,  and  all  his 
possessions.  Therefore,  all  warrants  to  search  suspected  places,  or  ar- 
rest a  person  for  examination  or  trial,  in  prosecution  for  criminal  mat- 
ters, are  contrary  to  this  right,  if  the  cause  or  foundation  of  them  be  not 
previously  supported  by  oath  or  affirmation ;  and  if  the  order  in  a  war- 
rant of  a  civil  officer,  to  make  search  in  suspected  places,  or  to  arrest  one 
or  more  suspected  persons,  or  to  seize  their  property,  be  not  accompanied 
widi  a  special  designation  of  the  persons  or  objects  of  search,  arrest,  or 
seizure ;  and  no  warrant  ought  to  be  issoed,  but  in  cases,  and  with  die 
formalities,  prescribed  by  law. 

20.  In  all  controversies  concerning  property,  and  in  all  suits  betweca 
two  or  more  persons,  excepting  in  cases  wherein  it  hath  been  horetoiors 
otherwise  used  and  practised,  the  parties  have  a  right  to  a  trial  by  jury 
and  this  right  shall  be  deemed  sacred  and  inviolable ;  but  the  legislatuie 
may,  by  the  constitution,  be  empowered  to  make  such  regulations  as 
will  prevent  parties  from  having  as  many  trials  by  jury,  in  the  same 
suit  or  action,  as  hath  been  heretofore  allowed  and  practised,  and  to 
extend  the  civil  jurisdiction  of  justices  of  the  peace  to  the  trials  of  suits 
where  the  sum  demanded  in  damages  doth  not  exceed  four  pounds, 
aaving  the  right  of  appeal  to  either  party.  But  no  such  regulatiom 
shall  take  away  the  right  of  trial  by  jury,  in  any  case  not  in  Hhh  artide 
before  excepted,  unless  in  cases  respecting  mariners'  wages. 

21.  In  order  to  reap  the  fullest  advantage  of  the  inestimable  privilege 
of  the  trial  by  jury,  great  care  ought  to  be  taken  that  none  but  qualified 
persons  should  be  appointed  to  serve ;  and  such  ought  to  be  fully  com- 
pensated for  their  travel,  time,  and  attendance. 

22.  The  liberty  of  the  prat  is  essential  to  the  security  of  freedom  im 
a  state ;  it  ought,  therefore,  to  be  inviolably  preserved. 

23.  Retrospective  laws  are  highly  injurious,  oppressive,  and  unjoA 
^o  such  laws,  therefore,  should  be  made,  either  for  the  decision  of  dvil 
causes,  or  the  punishment  of  oflences. 

24.  A  well  regulated  militia  is  the  pfoper,  natural,  and  sure  defeiBce  of 


26.  Standing  armies  are  dangerow  to  liberty,  aad  ought  not  to  ha 

raised,  or  kept  up,  without  the  consent  of  the  legislature. 
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26.  In  all  cases,  and  at  all  times,  the  military  ought  to  be  ander  stnct 
snbordination  to,  and  governed  by  the  civil  power. 

27.  No  soldier,  in  time  of  peace,  shall  be  quartered  in  any  house, 
without  the  consent  of  the  owner ;  and  in  time  of  war,  such  quarters 
ought  not  to  be  made  but  by  the  civil  magistrate,  in  a  manner  ordained 
by  the  legislature. 

28.  No  subsidy,  charge,  tax,  impost,  or  duty  shall  be  established,  fixed, 
laid,  or  levied,  under  any  pretext  whatsoever,  without  the  consent  of  the 
people,  or  their  representatives  in  the  legislature,  or  authority  derived 
from  that  body. 

29.  The  power  of  suspending  the  laws,  or  the  execution  of  them,  ought 
never  to  be  exercised  but  by  the  legislature,  or  by  authority  derived 
therefrom,  to  be  exercifced  in  such  particular  cases  only  as  the  legislature 
shall  expressly  provide  for. 

30.  The  freedom  of  deliberation,  speech,  and  debate,  in  either  bouse 
of  the  legislature,  is  so  essential  to  the  rights  of  the  people,  that  it  can- 
not be  the  foundation  of  any  action,  complaint,  or  prosecution,  in  any 
other  court  or  place  whatsoever. 

81.  The  legislature  shall  assemble  for  the  redress  of  public  griev- 
ances, and  for  making  such  laws  as  the  public  good  may  require. 

32.  The  people  have  a  right,  in  an  orderly  and  peaceable  manner,  to 
asaemble  and  consult  upon  the  public  good,  give  instructions  to  their 
representatives,  and  to  request  of  the  legislative  body,  by  way  of  petition 
or  remonstrance,  redress  of  the  wrongs  done  them,  and  of  the  grievances 
they  suffer. 

33.  No  magistrate  or  court  of  law  shall  demand  excessive  bail  or 
sureties,  impose  excessive  fines,  or  inflict  cruel  or  unusual  punish^ 
ments. 

34.  No  person  can,  in  any  case,  be  subjected  to  law  martial,  or  to  any 
pains  or  penalties  by  virtue  of  that  law,  except  those  employed  in  the 
army  or  navy,  and  except  the  militia  in  actual  service,  but  by  authority 
of  the  legislature. 

86.  It  is  essential  to  the  preservation  of  the  rights  of  every  individual, 
his  life,  liberty,  property,  and  character,  that  there  be  an  impartial  inteiw 
pretation  of  Uie  laws  and  administration  of  justice.  It  is  the  right  uf 
every  citizen  to  be  tried  by  judges  as  impartial  as  the  lot  of  humanity 
will  admit  It  is  therefore  not  only  the  best  policy,  but  for  the  security 
of  the  rights  of  the  people,  that  the  judges  of  the  supreme  judicial  court 
should  hold  their  offices  so  long  as  they  behave  well ;  subject,  however, 
to  such  limitations,  on  account  of  age,  as  may  be  provided  by  the  consti- 
tntion  of  the  state  :  and  that  they  diould  have  honourable  salaries,  ascer- 
tained and  established  by  standing  laws. 

36.  Economy  being  a  most  essential  virtue  in  all  states,  especially  in 
a  young  one,  no  pension  shall  be  granted  but  in  consideration  of  actual 
services ;  and  such  pensions  ought  to  be  grsnted  with  great  caution  by 
the  legislature,  and  never  for  more  than  one  year  at  a  time. 

37.  In  the  government  of  this  state,  the  three  essential  powers  thereof, 
to  wit,  the  legislative,  executive,  and  judicial,  ought  to  be  kept  as  sepi^ 
rate  fifom,  and  independent  of,  each  other,  as  the  nature  of  a  free  govern- 
ment vrill  admit,  or  as  is  consistent  widi  that  chain  of  connexion  that 
oinds  the  whole  fidnric  of  the  constitation  in  one  Indissoliible  hoad  o 
^Kiity  and  amii/ . 
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38.  A  frequent  recurrence  to  ^  fundamental  principles  of  the  eoo- 
•dtution,  and  a  constant  adherence  to  justice,  moderation,  temperance, 
uidiistiy,  frugality,  and  all  the  social  virtues,  are  indispensably  necessary 
to  preserve  the  blessings  of  liberty  and  good  government ;  the  peopto 
ought,  therefore,  to  have  a  particular  regard  to  all  those  principles  in  the 
choice  of  their  otficers  and  representatives :  And  they  hsve  a  right  to  nw 
i|uire  of  their  lawgivers  and  magistrstes  an  exact  and  constant  observance 
of  them  in  the  formation  and  execution  of  the  laws  necessary  for  the  good 
adminiBtration  of  the  government 

PART  n. 

Form  of  Oovemment, 

T  he  people  inhabiting  the  territory  formerly  called  the  provuoe  of   | 
New  Hampshire,  do  hereby  solemnly  and  mutually  agree  with  each  ( 
other  to  form  themselves  into  a  free,  sovereign,  and  independent  body 
politic,  or  stale,  by  the  name  of  the  State  of  JVVw  Hampshire,  J 

General  Court, 

The  supreme  legislative  power,  within  this  state,  shall  be  vested  in  the 
senate  and  house  of  representatives,  each  of  which  shall  have  a  negative 
on  the  other. 

The  senate  and  house  shall  assemble  every  year  on  the  first  Wednes- 
day in  June— and  at  such  other  times  as  they  may  judge  necessary ; 
and  shall  dissolve,  and  be  dissolved,  seven  days  next  preceding  die  nid 
first  Wednesday  in  June ;  and  shall  be  styled  The  General  Court  of 
JWw  Hampshire,  ^ 

The  general  court  shall  for  ever  have  fiill  power  and  au&ority  to 
erect  and  constitute  judicatories  and  courts  of  record,  or  other  courts,  to 
be  holden  in  the  name  of  the  state,  for  the  hearing,  trying,  and  deters 
mining  ail  manner  of  crimes,  ofiences,  pleas,  processes,  plaints,  actions, 
causes,  matters,  and  things  whatsoever,  arising  or  happening  within  this 
state,  or  between  or  concerning  persons  inhabiting  or  residing,  or 
brought  within  the  same,  whether  the  same  be  criminal  or  civil,  or 
whether  the  crimes  be  capital  or  not  capital,  and  whether  the  said  pleas 
be  real,  personal,  or  mixed ;  and  for  awarding  and  issuing  execution 
thereon.  To  which  courts  and  judicatories,  are  hereby  given  and 
granted,  full  power  and  authority,  from  time  to  time,  to  administer  oaths 
or  affirmations,  for  th^  better  discovery  of  trudi  in  any  matter  in  contro- 
versy, or  depending  befcMre  them. 

And  farther,  full  power  and  authority  are  hereby  given  and  g^nted 
to  the  said  general  court,  fron  time  to  time,  to  maJce,  ordain,  and  estab- 
lish all  manner  of  wholesome  and  reasonable  orders,  laws,  statutes,  ordi- 
nances, directions,  and  instructions,  either  with  penalties  or  without,  so 
as  the  same  be  not  repugnant  or  contrary  to  this  constitution,  as  they 
may  judge  for  the  benefit  and  welfare  of  this  state,  and  for  the  governing 
and  ordering  thereof,  and  of  the  citizens  of  die  same,  for  the  necessary 
support  and  defence  of  the  government  thereof;  and  to  name  and  settle 
annually,  op  provide  by  fiz^  laws  for  the  naming  and  settling  all  civil 
officers  within  this  state ;  such  officers  excepted,  the  election  and  ap- 
pointment of  whom  are  bereafrer  in  this  form  of  government  otherwise 


8B  CONSTITUTION   OP 

pioTided  for ;  and  to  set  forth  the  eeveml  duties,  povrers,  and  limits  of 
the  several  civil  and  militaiy  officers  of  this  state,  and  the  forms  of  such 
oaths  or  affirmations  as  shall  be  respectively  administered  unto  tlieni,  for 
the  execution  of  their  several  offices  and  places,  so  as  the  same  he  not 
repugiiant  or  contrary  to  this  constitution ;  and  also  to  impose  fines, 
mulcts,  imprisonments,  and  other  punishments ;  and  to  impose  and  levy 
proportional  and  reasonable  assessments,  rates,  and  taxes  upon  all  the 
inhabitants  o^  and  residents  within,  the  said  stat*^  and  upon  all  estatea 
within  the  same ;  to  be.  issued  and  disposed  of  by  warrant,  under  the 
hand  of  the  governor  of  this  state  for  the  time  being,  with  the  advice 
and  consent  of  the  council,  for  the  public  service,  in  the  necessary  de- 
fence and  support  of  the  government  of  this  state,  and  the  protection  and 
preservation  of  the  citizens  thereof^  according  to  such  arts  as  are,  or 
shall  be,  in  force  within  the  same. 

And  while  the  public  charges  of  government,  or  any  part  thereof^ 
shall  be  assessed  on  polls  and  estates  in  the  manner  that  has  been  here- 
tofore practised,  in  order  that  such  assessments  may  be  made  with  equal- 
ity, there  shall  be  a  valuation  of  the  estates,  within  the  state,  taken 
anew  once  in  every  five  years  at  least,  and  as  much  oftener  as  the  gene- 
ral court  shall  order. 

No  member  of  the  general  court  shall  take  fees,  be  of  counsel  or  act 
■a  advocate,  in  any  cause  before  either  branch  of  the  legislature ;  and 
upon  due  proof  thereof,  such  member  shall  forfeit  his  seat  in  the  legia- 
liZtare. 

The  doon  of  die  galleries  of  each  house  of  the  legislature  shall  be  kept 
open  to  all  persons  who  behave  decently,  except  when  the  welfare  of  the 
■tate,  in  the  opinion  of  either  branch,  diall  require  secrecy. 

Senate, 

The  senate  shall  consist  of  twelve  members,  who  shall  hold  their 
offices  for  one  year,  from  the  fiirst  Wednesday  in  June  next  ensuing  th^ir 
election. 

And  that  the  state  may  be  equally  represented  in  the  senate,  the  legis- 
lature shall,  from  time  to  time,  divide  the  state  into  twelve  districts,  as 
nearly  equal  as  may  be  vrithout  dividing  towns  and  unincorporated 
places ;  and  in  making  this  division,  they  shall  govern  themselves  by 
the  proportion  of  public  taxes  paid  by  the  said  districts,  and  timely  make 
known  to  the  inhabitants  of  the  state  the  limits  of  each  district 

The  freeholders  and  other  inhabitants  of  each  district,  qualified  as  in 
^s  constitution  is  provided,  shall  annually  give  in  their  votes  for  asenar 
tor,  at  some  meeting  holden  in  the  month  of  March. 

The  senate  shall  be  the  first  branch  of  the  legislature :  and  the  sena- 
tors shall  be  chosen  in  the  following  manner,  viz.  Every  male  inhabitant 
of  each  town,  and  parish  with  town  privileges,  and  places,  unincorpo- 
rated, in  this  state,  of  twenty-one  years  of  age  and  upwards,  excepting 
paupers,  and  persons  excused  from  paying  taxes  at  their  own  request, 
shall  have  a  right  at  ^e  annual  or  other  meetings  of  the  inhabitants  of 
said  towns  and  parishes,  to  be  duly  warned  and  holden  annually  for 
ever  in  the  mon^  of  March,  to  vote  in  the  town  or  pirish  wherein  ho 
dwells,  for  the  senators  of  the  county  or  district  whereof  Ift  is  a  mem- 
ber. 

Pr9videdf  neverthele$9.  That  no  person  shall  be  capable  of  bemg 
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•lecied  ft  seofttor,  wbo  is  not  amed  of  a  ireenold  estate,  in  ^is  <iwn  right, 
of  the  value  of  two  hundred  pounds,  lying  within  this  state,  who^  not 
of  the  age  of  thirty  yean,  and  who  shall  not  have  been  an  inhabitant 
-if  this  state  for  seven  years  immediately  preceding  his  election,  and  at 
the  time  thereof  he  shall  be  an  inhabitant  of  the  district  for  which  he 
shall  be  chosen. 

And  every  person,  qualified  as  die  constitution  provides,  shall  be  con- 
odered  an  inlukbitant  for  the  purpose  of  electing  and-<being  elected  into 
any  office  or  place  within  this  state,  in  the  town,  parish,  and  plantation 
where  he  dwelleth,  and  hat^  his  home. 

And  the  inhabitants  of  plantations  and  places  unincorporated,  quali* 
fied  as  this  constitution  provides,  who  are  or  shall  be  requised  to  asnss 
taxes  upon  themselves  towards  the  support  of  government,  or  shall  be 
taxed  therefor,  shall  have  the  same  privilege  of  voting  for  senators  in  the 
plantations  and  places  wherein  they  reside,  as  the  inhabitants  of  ^ 
respective  towns  and  perishes  aforesaid  have.  And  the  meeting  of  such 
plantations  and  places  for  that  purpose  shall  be  holden  annually,  in  the 
month  of  March,  at  such  places  respectively  therein  as  the  assessors 
thereof  shall  direct ;  which  assessors  shall  have  like  authority  for  noti- 
fying the  electors,  collecting  and  returning  the  votes,  as  the  selectmen 
uid  town  clerks  have  in  their  severd  towns  by  this  constitution. 

The  meetings  for  the  choice  of  governor,  council,  and  senators  ahall  be 
warned,  by  warrant,  from  the  selectmen,  and  governed  by  a  moderator, 
who  shall,  in  the  presence  of  the  selectmen,  (whose  duty  it  shall  be  to 
attend,)  in  open  meeting,  receive  the  votes  of  all  th**  inhabitants  of  such 
towns  and  parishes  present,  and  qualified  to  vote  for  senators ;  and  shall, 
in  said  meetings,  in  presence  of  the  said  selectmen,  and  of  the  town 
clerk,  in  said  meeting,  sort  and  count  the  said  votes,  and  make  a  public 
declaration  thereof,  with  the  name  of  every  person  voted  for,  and  the 
number  of  votes  for  each  person :  and  the  town  clerk  shall  make  a  frir 
record  of  the  same  at  large,  in  the  town  book,  and  shall  make  out  a  fair 
attested  copy  thereof,  to  be  by  him  sealed  up,  and  directed  to  the  seers* 
tary  of  the  state,  with  a  superscription,  expressing  the  purport  thereof: 
and  the  said  toven  clerk  shall  cause  such  attested  copy  to  be  delivered  to 
die  sheriff  of  {he  county  in  which  such  town  or  parish  shall  lie,  foi^ 
days  at  least  before  the  first  Wednesday  in  June  ;  or  to  the  secretary  of 
the  state  at  least  thirty  days  before  the  said  first  Wednesday  in  June, 
and  the  sheriff  of  each  county,  or  his  deputy,  shall  deliver  all  such  cer- 
tificates by  him  received,  into  the  secretary's  office,  at  least  thirty  days 
before  the  first  Wednesday  in  June. 

And  that  there  may  be  a  due  meeting  of  senators  on  the  first  Wed- 
toesday  in  June  annually,  the  governor  and  the  majority  of  the  council 
for  the  time  being,  shall,  as  soon  as  may  be,  examine  the  returned  copies 
of  such  records,  and,  fourteen  days  before  die  said  first  Wednesday  in 
lune,  he  shall  issue  his  summons  to  such  persons  as  appear  to  be  chosen 
senators  by  a  majority  of  votes,  to  attend  and  take  their  seats  on  that 
day. 

Provided^  ncveriheUuj  That  for  the  first  year,  the  said  returned  co- 
pies shall  be  examined  by  the  president  and  a  majority  of  the  council 
then  in  office :  And  the  said  president  shall,  in  like  manner,  notify  the 
persons  elected,  to  attend  and  take  their  seats  accordingly. 

And  in  case  there  shall  not  appear  to  be  a  senator  elected  by  a  mijo- 

o 


90  C0N8TlTUTn>N   OT 

rity  of  Toteg,  for  any  district,  the  deficiency  shall  be  suppl.^l  in  the  fol 
lowing  manner,  viz,  llie  members  of  the  house  of  representatlvea,  and 
such  senatora  as  shall  be  declared  elected,  shall  take  the  names  of  the 
two  persons  having  the  highest  number  of  votes  in  the  district,  and  out 
of  them  shall  elect  by  joint  ballot  the  senator  wanted  for  such  district ; 
and  in  this  manner  all  such  vacancies  shall  be  filled  up  in  every  district 
ef  the  state  ;  and  in  like  manner  all  vacancies  in  the  senate,  arising  by 
('eath,  removal  out  of  the  state,  or  otherwise,  shall  be  supplied  as  soon  93 
may  be  after  such  vacancies  happen. 

The  senate  shall  be  final  judges  of  the  elections,  returns,  and  qualiii 
cations  of  their  own  members,  as  pointed  out  in  this  constitution. 

The  senate  shall  have  power  to  adjourn  themselves,  provided  such 
adjournment  do  not  exceed  two  days  at  a  time. 

Provided,  nevertheless.  That  whenever  they  shall  sit  on  the  trial  of 
any  impeachment,  they  may  adjourn  to  such  time  and  place  as  they 
may  think  proper,  although  the  legislature  be  not  assembled  on  such  day 
or  at  such  place. 

The  senate  shall  appoint  their  president  and  other  ofliccrs,  and  deter- 
mine their  own  rules  of  proceedings  :  and  not  less  thah  seven  membeia 
of  this  senate  shall  make  aii  quorum  for  doing  business :  and  when  leas 
than  eight  senators  shall  be  present,  the  assent  of  five  at  least  shall  be 
necessaiy  to  render  their  acts  and  proceedingrvalid. 

The  senate  shall  be  a  court,  with  full  power  and  authority  to  hear, 
try,  and  determine,  all  impeachments  made  by  the  house  of  represents^ 
lives  against  any  officer  or  officers  of  the  state,  for  bribeiy,  corruption, 
malpractice,  or  maladministration,  in  office :  with  full  power  to  issue 
summons,  or  oompulsoiy  process,  for  convening  witnesses  before  them, 
with  all  necessary  powers  incident  to  a  court  of  trials ;  but,  previous  to 
the  trial  of  any  such  impeachment,  the  members  of  the  senate  shall  be 
respectively  sworn  truly  and  impartially  to  try  and  determine  the  charge 
and  question,  according  to  evidence.  And  every  officer,  impeached  for 
iiribery,  corruption,  malpractice,  or  maladministration  in  office,  shall  be 
served  with  an  attested  copy  of  the  impeachment,  and  order  of  the  senate 
thereon,  with  such  citation  as  the  senate  may  direct,  setting  forth  the 
time  and  place  of  their  sitting  to  txy  the  impeachment ;  which  service 
shall  be  made  by  the  sherilT,  or  such  other  sworn  *  fiicer  as  the  senate 
may  appoint,  at  least  fourteen  days  previous  to  the  time  of  trial ;  and 
such  citation  being  duly  served  and  returned,  the  senate  may  proceed  in 
hearing  of  the  impeachment,  giving  the  person  impeached,  if  he  shall 
appear,  full  liberty  of  producing  witnesses  and  proofs,  and  of  making 
tus  defence,  by  himself  and  counsel ;  and  may,  idso,  upon  his  refusing 
or  neglecting  to  appear,  hear  the  proofs  in  support  of  the  impeachment, 
and  render  judgment  thereon,  his  nonappearance  notwithstanding ;  and 
such  judgment  shall  have  the  same  force  and  effect  as  if  the  person  im- 
peached had  appeared  and  pleaded  in  the  trial.  Their  judgment,  how* 
ever,  shall  not  extend  further  than  rcmc  ul  from  office,  disqualification 
ro  hold  or  enjoy  any  place  of  honour,  tiost,  or  profit  under  this  state ; 
but  the  party  so  convicted  shall  nevertheless  be  liable  to  indictmeui, 
crial.  judgment,  and  punishment  according  to  the  laws  of  the  land. 

Whenever  the  governor  shall  be  impeached,  the  chief  justice  oi  the 
supreme  judicial  court  shall,  during  the  trial,  preside  in  the  senate,  but 
kusft  no  vote  therein. 
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House  of  Hep-^eaentativet, 

Thcru  shall  be,  in  the  legfislature  of  this  gtaie,  a  repreientation  of  the 
neople,  annaally  elected,  and  founded  upon  principles  of  equality  ;  and 
m  onler  that  such  representation  may  be  as  equal  as  circumstances  wilk 
admit,  every  town,  parish,  or  place,  entitled  to  town  privileges,  having 
one  hundred  and  fifty  ratable  male  polls,  of  twenty-one  years  of  age, 
and  upwards,  may  elect  one  repiesentative:  if  lour  hundred  and  fifty 
ratable  male  polls,  may  elect  two  representatives ;  and  so  proceeding,  in 
thai  proportion,  make  three  hundred  such  ratable  poihs  the  mean  of  in- 
creasing number,  for  eveiy  additional  representative. 

Such  towns,  parishes,  or  places,  as  have  lesM  than  one  hundred  and 
fifty  ratable  polls,  shall  be  classed  by  the  general  assembly,  for  the  pur- 
pose of  choosing  a  reprceentative,  and  seasonably  notified  thereoC  And 
in  every  cla«B  formed  for  the  above-mentioned  purpose,  the  first  annual 
meeting  shall  be  held  in  the  town,  parish,  or  place  wherein  most  of  the 
ratable  polls  reside ;  and  afterwards  in  that  which  has  the  next  high«ist 
number ;  and  so  on,  annually,  by  rotation,  through  the  several  towns, 
parishes,  or  places  Ibrming  the  dutiicL 

Whenever  any  town,  parish,  or  place,  entitled  to  town  privileges,  as 
aforesaid,  shall  not  have  one  hundred  and  fifty  ratable  polls,  and  be  so 
■tuated  as  to  render  the  classing  thereof  wi^  any  other  town,  parish, 
or  place  very  inconvenient ;  the  general  assembly  may,  upon  application 
of  a  majority  of  the  votes  of  such  town,  parish,  or  place,  issue  a  writ 
fixr  their  selecting  and  sending  a  representative  to  the  general  court. 

The  members  of  the  house  of  representatives  shall  be  chosen  annually, 
in  the  month  of  March,  and  shall  be  the  second  branch  of  the  legisla- 
ture. 

All  peisons  qualified  to  vote  in  the  election  of  senators  shall  be  entitled 
to  vote,  within  the  district  where  they  dwell,  in  the  choice  of  representa- 
tives. Every  member  of  the  house  o^  representatives  shall  be  chosen  by 
ballot ;  and  for  two  years  at  least  next  preceding  bis  election,  shall  have 
been  an  inhabitant  of  this  state ;  sliall  have  an  estate  within  the  district 
which  he  may  be  choben  to  represent,  of  the  value  of  one  hundred 
pounds,  ono>half  of  which  to  l)e  a  freehold,  whereof  he  is  seized  in  his 
own  right ;  shall  be,  at  the  time  of  his  election,  on  inhabitant  of  the 
district  he  may  be  chosen  to  represent,  and  shall  cease  to  represent  such 
district  immediately  on  his  ceasing  to  be  qualified  as  aforesiud. 

The  memben  of  both  housiis  of  the  legislature  shall  be  compensated 
for  their  services  out  of  the  treasury  of  the  state,  by  a  law  made  for  tliat 
purpose ;  such  memben  attending  seasonably,  and  not  departing  without 
license.  All  intermediate  vacancies,  in  the  house  of  representatives, 
may  be  filled  up  from  time  to  time,  in  the  same  manner  as  annual  elec- 
tions are  made. 

The  house  of  representatives  shall  be  the  grand  inquest  of  the  state ; 
end  all  impeachments  made  by  them  shall  be  heanl  and  tried  by  the 
senate. 

All  money-bills  shall  originate  in  the  house  of  representatives ;  but 
the  senate  may  propose  or  concur  with  amendments,  as  on  other  bili^ 

The  house  of  representatives  shall  have  the  power  tt  adjourn  them' 
■ttms,  but  no  longer  than  two  days  at  a  time. 

A  majority  of  the  memben  of  the  house  of  representatives  shall  ba 
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t  quonim  for  doing  biuineaa :  bat  when  lew  than  tw<MhirdB  of  the 
hoiwe  of  repreflentatives  elected  shall  be  present,  the  assent  of  two-thiids 
of  those  members  shall  be  necessary  to  render  their  acts  and  proceed- 
ings valid. 

No  member  of  the  house  of  representatives  or  senate  shall  be  arrested 
or  held  to  bail,  on  mesne  process,  during  his  going  to,  return  from,  or 
attendance  upon  the  court 

The  house  of  representatives  shall  choose  their  own  speaker,  appoint 
their  own  officers,  and  settle  the  rules  of  proceedings  in  their  own 
house ;  and  shall  be  judge  of  the  return,  elections,  and  qualificatior«s  of 
its  members,  as  pointed  out  in  this  constitution.  They  shall  have 
authority  to  punish,  by  imprisonment,  every  person  who  shall  be  guilty 
of  disrespect  to  the  house  in  its  presence,  by  any  disorderly  and  con- 
temptuous behaviour,  or  by  threatening  or  ill  treating  any  of  its  mem- 
bers ;  or  by  obstructing  its  deliberations ;  every  person  guilty  of  a  breach 
of  its  privileges,  in  making  arrests  for  debt,  or  by  assaulting  any  member 
during  his  attendance  at  any  session ;  in  assaulting  or  disturbing  any 
one  of  its  officers  in  the  execution  of  any  order  or  procedure  of  the 
house ;  in  assaulting  any  witness  or  other  person  ordered  to  attend  by, 
and  during  his  attendance  on,  the  house,  or  m  rescuing  any  person 
arrested  by  order  of  the  house,  knowing  them  to  be  such.  The  sen- 
ate, governor,  and  council  shall  have  ^e  same  powers  in  like  cases : 
provided  that  no  imprisonment  by  either  for  any  oflence  exceed  ten 
days. 

The  journal  of  the  proceedings,  and  all  the  public  acts  of  both  hoosaa 
of  the  legislature,  shall  be  printed  and  published  immediately  after  every 
adjournment  or  prorogation ;  and  upon  motion  made  by  any  one  mem- 
ber, the  yeas  and  nays  upon  any  question  shall  be  entered  in  the  jour- 
nals :  and  any  member  of  the  senate  or  house  of  representatives  shall 
have  a  right,  on  motion  made  at  the  time  for  that  purpose,  to  have  hit 
protest  or  dissent,  with  the  reasons,  against  any  vote,  resolve,  or  bill 
passed,  entered  on  the  journals. 

BXSCUTITI    POWBK. 

Governor, 

The  governor  shall  be  chosen  annually,  in  the  month  of  March ;  and 
the  votes  for  governor  shall  be  received,  counted,  certified,  and  retamed 
iu  the  same  manner  as  the  votes  for  senators ;  and  the  secretary  shall 
lay  the  same  before  the  senate  and  house  of  representatives  on  the  fint 
Wednesday  in  June,  to  be  by  them  examined  ;  and  in  case  of  an  ele^ 
tion  by  a  majority  of  votes  through  the  state,  the  choice  shall  be  bj 
them  declared  and  published. 

And  the  qualifications  of  electors  of  the  governor  nhall  be  the  sam« 
as  those  for  senators ;  and  if  no  person  shall  have  a  minority  of  votes, 
the  senate  and  house  of  representatives  shall,  by  joint  ballot,  elect  one 
of  the  two  persons  having  the  highest  number  of  votes,  who  shall  be 
declared  governor. 

And  no  person  shall  be  eligible  to  this  ofllce  unless,  at  the  time  of 
his  election,  he  shall  have  been  an  inhabitant  of  this  state  for  seven 
years  next  preceding,  and  unless  he  shall  be  of  the  age  of  thirty  yean, 
tnd  i^^leaa  be  shall,  at  the  same  time,  have  an  estate  of  the  v^oe  of 
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five  hundred  pounds,  one-half  of  which  ihall  eoniiit  of  a  freehold,  in 

his  own  right,  within  the  state. 

In  cases  of  disagreement  between  the  two  hooses,  with  regard  to  the 
time  or  place  of  adjournment  or  prorogation,  the  governor,  with  advice 
of  council,  shall  have  a  right  to  adjourn  or  prorogiie  the  general  court, 
not  exceeding  ninety  days  at  any  one  time,  as  he  may  determine  the 
public  good  may  require,  to  meet  at  the  place  where  the  general  court 
shsdl  be  at  that  time  sitting ;  and  he  shaQ  dissolve  the  same  seven  days 
before  the  said  first  Wednesday  in  June. 

And,  in  case  of  any  infectious  distemper  prevailing  in  the  place  wher» 
the  said  court  at  any  time  is  to  convene,  or  any  other  cause  whereby 
dangers  may  arise  to  the  health  or  lives  of  the  members  from  their  at- 
tendance, the  governor  may  direct  the  «i*si»ion  to  be  holden  at  some 
other,  the  moet  convenient  place  within  the  state. 

Every  bill  which  shall  have  passed  both  houses  of  the  general  court 
shall,  before  it  become  a  law,  be  presented  to  the  governor :  if  he  ap 
prove,  he  shall  sign  it ;  but  if  not,  he  shall  return  it,  with  his  objections, 
to  that  house  in  which  it  shall  have  originated,  who  shall  enter  the  ob- 
jections at  large  un  their  journal,  and  proceed  to  reconsider  it ;  if,  after 
such  reconsideration,  two-thirds  of  that  house  shall  agree  to  pass  tlie 
bill,  it  shall  be  sent,  together  with  such  objections,  to  the  other  house, 
by  which  it  shall  likewise  be  reconsideicd,  and  if  approved  by  two-thinls 
of  that  house,  shall  become  a  law.  But  in  all  such  cases  the  votes  of 
both  houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the 
persons  voting  for  or  against  the  bill  shall  be  entered  on  the  journal  of 
each  house  respectively.  If  any  bill  shall  not  be  returned  by  the  g(^ 
vemor  within  five  days  (S.^ndays  excepted^  after  it  shall  have  been  pre- 
sented to  him,  the  same  shw!!  be  a  law,  m  like  manner  as  if  he  had 
signnl  it,  unless  the  legislature  Hy  their  adjournment  prevent  its  return, 
in  which  case  it  shall  not  be  a  la*»v 

Every  resolve  shall  be  presented  tb  the  governor,  and  before  the  same 
shall  take  eflect,  shall  be  approved  by  him,  or  being  disapproved  by  him, 
shall  be  repassed  by  the  senate  and  house  of  representatives,  according 
to  the  niies  and  limitations  prescribed  in  the  case  of  a  bill. 

All  judicial  officers,  the  attorney-general,  solicitors,  all  sherifls,  coro- 
ners, registers  of  probate,  arri  all  officers  of  the  navy,  and  general  and 
field  ofliicers  of  the  militia,  shall  br  nominated  and  appointed  by  the 
governor  and  council ;  and  every  w%.  *h  nomination  shall  be  made  at 
least  three  days  prior  to  such  appointment ;  and  no  appointment  shall 
take  place,  unless  a  majority  of  the  council  agree  thereto.  The  governor 
and  council  shall  have  a  negative  on  each  other,  both  in  the  nominations 
snd  appointments.  Every  nomination  and  appointment  shall  be  signed 
by  the  governor  and  council,  and  every  negative  shall  also  be  signed  by 
the  governor  or  council  who  made  the  same. 

The  captains  and  subalterns,  in  the  respective  regiments,  shall  be 
nominated  by  the  field  officers,  and,  if  approved  by  the  governor,  shall 
be  appointed  by  him. 

Whenever  the  chair  of  the  governor  shall  become  vacant  by  reason 
of  his  death,  absence  firom  the  state,  or  otherwise,  the  president  of  the 
S4tnate  shall,  during  such  vacancy,  have  and  exercise  all  thb  pYwers 
and  authorities  which,  by  this  constitution,  the  governor  is  vested  with, 
when  personallT  present ;  but  when  the  president  of  the  senate  shall 
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•xercbe  fhe  office  of  goToraor,  he  ihall  not  hM  his  office  in  fk» 
•enatc 

The  governor,  with  the  advice  of  council,  ihall  have  (nil  power  and 
authority,  in  the  recess  of  the  general  court,  to  prorogue  the  seme  firom 
time  to  time,  not  exceeding  ninety  days,  in  any  one  recess  of  said  court; 
and  during  the  session  of  said  court,  to  adjourn  or  prorogue  it  to  any 
time  the  two  houses  may  desire,  and  to  call  it  together  sooner  than  the 
time  to  which  it  may  be  adjourn  m1  or  prorogued,  if  the  welfeire  of  the 
state  should  require  the  same. 

The  governor  of  this  state  for  the  time  being  shall  be  commander 
in-chief  of  the  army  and  navy,  and  all  the  military  forces  of  this  state, 
by  sea  and  land ;  and  shall  have  full  power,  by  himself  or  by  any  chiel 
commander,  or  other  officer  or  officers,  from  lime  to  time,  to  train,  in* 
struct,  exercise,  and  govern  the  militia  and  navy ;  and  for  the  special 
defence  and  safety  of  this  state,  to  assemble  in  martial  array,  and  put 
in  warlike  posture,  ^the  inhabitants  thereof,  and^to  lead  and  conduct 
them,  and  with  them  encounter,  repulse,  repel,  resist,  and  pursue,  by 
force  of  arms,  as  well  by  sea  as  by  land,  within  and  without  the  limits 
of  this  state ;  and  also  to  kill,  slay,  destroy  if  necessary,  and  conquer 
by  all  fitting  ways,  enterprise,  and  means,  all  and  every  such  person  and 
persons  as  shall  at  anv  time  hereafter  in  a  hostile  manner  attempt  or 
enterprin  ^  destruction,  invasion,  detriment,  or  annoyance  of  this 
state ;  and  to  use  and  exercise  over  the  army  and  navy,  and  over  the 
militia  in  actual  service,  the  law  martial  in  time  of  war,  invasion,  and 
also  in  rebellion,  declared  by  the  legislature  to  exist,  as  occasion  shall 
necessarily  require.  And  surprise,  by  all  ways  and  means  whatsoever, 
all  and  evcxy  such  penon  or  persons,  with  their  ships,  arms,  ammuni- 
tion, and  other  goods,  as  shall  in  a  hostile  manner  invade,  or  attempt 
the  invading,  conquering,  or  annoying  this  state :  And,  in  fine,  the 
governor  is  hereby  intrusted  with  all  other  powers  incident  to  the  office 
of  captain-general  and  commander-in-chief,  and  admiral,  to  be  exercised 
agreeably  to  the  rules  and  regulations  of  the  constitution,  and  the  laws 
of  the  land :  Provided,  that  the  governor  shall  not  at  any  time  here- 
after, by  virtue  of  any  power  by  .this  constitution  granted,  or  hereafter 
to  be  granted  to  him  by  the  legislature,  transport  any  of  the  inhabi- 
tants of  tlus  state,  or  oblige  them  to  march  out  of  die  limits  of  the 
same,  without  their  free  and  voluntary  consent,  or  the  consent  of  the 
general  court,  nor  grant  commissions  for  exercising  the  law  martial  in 
any  case,  without  the  advice  and  consent  of  the  council. 

The  power  of  pardoning  ofiTences,  except  such  persons  as  may  be 
convict^  of  before  the  senate,  by  impeachment  of  the  house,  shall  be 
in  the  governor,  by  and  with  the  advice  of  the  council :  but  no  diar- 
ter  of  pardon  granted  by  the  governor,  with  advice  of  council,  befors 
conviction,  shall  avail  the  party  pleading  the  same,  notwithstanding  any 
general  and  particular  expressions  contained  therein,  descriptive  of  the 
ofience  or  offences  intended  to  be  pardoned. 

No  officer  duly  commissioned  to  command  in  the  militia  shall  be  re- 
moved from  his  office,  but  by  the  address  of  both  houses  to  the  go 
vemor,  or  by  fair  trial  in  courtpmartial,  pursuant  to  the  laws  of  the  state 
for  the  time  being. 

The  commanding  officers  of  the  regiments  shall  appoint  their  adju- 
tatits  aod   quartermasters;  the  brigadiers,  their  brigade-majors;  the 
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mjor-ganeralfl,  their  aidi ;  the  captains  and  aabalteruf,  dieir  non-eoai* 
mUBMned  offioera. 

The  gOTemor  and  council  shall  appoint  all  ofiicen  of  the  continental 
atmy,  whom«  by  the  oonfiedeintion  of  the  United  States,  it  is  provided 
tiiat  this  state  diall  appoint :  as  also  all  officers  of  forts  and  garrisons. 

The  division  of  the  militia  into  brigades,  regiments,  and  companies, 
made  in  punuanoe  of  the  militia  laws  now  in  force,  ihall  be  conadered 
as  the  proper  division  of  the  militia  of  this  state,  until  the  same  shall  ba 
altered  by  some  future  law. 

No  moneys  shall  be  issued  out  of  the  treasury  of  this  state,  and  di^ 
poaed  oif  except  such  sums  as  may  be  appropriated  for  the  redemption 
of  bUb  of  credit,  or  treesurer's  notes,  or  for  the  payment  of  interest 
arising  thereon,  by  warrant  under  the  hand  of  the  governor  for  the  time 
being,  by  and  with  the  advice  and  consent  of  the  council,  for  the  n» 
oeesaiy  support  and  defence  of  this  state,  and  for  the  necessary  pro* 
tection  and  preservation  of  the  InhabitantB  thereof^  agreeably  to  the  acts 
and  resolves  of  the  general  court 

All  public  boards,  the  commissaiy-general,  all  superintending  o6iceri 
of  pufaib  magazines  and  stores,  belonging*  to  this  state,  and  all  com- 
manding ofiiceiB  of  Ibrts  and  garrisons  within  the  same,  shall,  once  in 
every  three  months,  officially  and  without  requisition,  and  at  other  times 
when  required  by  the  governor,  deliver  to  him  an  account  of  all  goods, 
stores,  provisions,  ammunition,  cannon,  with  their  appendages,  and  small 
arms,  with  their  accoutrements,  and  of  all  other  public  property  under 
their  care  respectively ;  distinguishing  the  quantity  and  kind  of  each^ 
aa  psiticularly  as  may  be;  together  with  the  condition  of  such  forts 
and  garrisons;  and  the  commanding  officer  shall  exhibit  to  the  go- 
vernor, when  required  by  him,  true  and  exact  plans  of  such  fortSi'and 
of  the  land  and  sea,  or  harbour  or  harbouri  adjacent. 

The  governor  and  council  shall  be  compensated  for  their  services, 
from  time  to  time,  by  such  grants  as  the  general  court  shall  think 
reasonable. 

Permanent  and  honourable  salaries  shall  be  established  by  law  for 
the  justices  of  the  supreme  court 

CounciL 

There  shall  be  annually  elected,  by  ballot,  five  counsellors,  for  advisinf 
die  governor  in  the  executive  part  of  the  government  The  freeholders 
and  other  inhabitants  in  each  county,  qualified  to  vote  for  senators,  shall, 
some  time  in  the  month  o^  Mardi,  give  in  their  votes  for  one  counsellor ; 
which  votes  shall  be  received,  sorted,  counted,  certified,  and  returned  to 
the  secretary's  office,  in  the  same  manner  as  the  votes  for  senators,  to 
be  by  the  secretary  laid  before  the  senate  and  house  of  representatives 
on  the  first  Wednesday  in  June. 

And  the  person  having  a  majority  of  votes  in  any  county  shall  be 
considered  as  duly  elected  a  counsellor ;  but  if  no  person  shall  liave  a 
majority  of  votes  in  any  county,  the  senate  and  house  of  representa- 
tivts  shall  take  the  names  of  the  two  persons  who  have  the  highest 
QUmber  of  votes  in  each  county  and  not  elected,  and  out  of  those  two 
shall  elect,  tiy  joint  ballot,  the  counsellor  wanted  for  such  county. 

Provided,  neverthele98j  That  no  person  riiall  be  capable  of  being 
sleeted  a  counsellor  who  has  not  sn  estate  of  the  value  of  five  hundred 
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pounds  within  this  state,  three  hundred  pounds  of  which  (or  moie) 
ihall  be  a  freehold  in  his  own  right,  and  who  is  not  thirty  yearn  of 
age ;  and  who  shall  not  have  been  an  inhabitant  of  this  state  for  seven 
years  immediately  preceding  his  election  ;  and  at  the  time  of  his  elec- 
tion an  inhabitant  of  the  county  in  which  he  is  elected. 

The  iecretary  shall,  annually,  seventeen  days  before  the  first  Wed- 
nesday in  June,  give  notice  oi  the  choice  of  persons  elected. 

If  any  person  shall  be  elected  governor,  or  member  of  either  brsnch 
of  the  legislature,  and  shall  not  accept  the  trust ;  or  if  any  penwn  elect- 
ed a  counsellor  shall  refuse  to  accept  the  office ;  or  in  case  of  the  death, 
resignation,  or  removal  of  any  counsellor  out  of  the  state,  the  govemo 
may  iwue  a  precept  for  the  election  of  a  new  counsellor  in  that  county 
where  such  vacancy  shall  happen  ;  and  the  choice  shall  be  ia  the  same 
manner  as  before  directed :  and  the  governor  shall  have  full  power  and 
authority  to  convene  the  council,  from  time  to  time,  at  his  discretion ; 
and,  with  them,  or  the  majority  of  them,  may,  and  shall,  from  time  to 
time,  hold  a  council,  for  ordering  and  directing  the  afiairs  of  the  state 
according  to  the  laws  of  the  land. 

The  members  of  the  council  may  be  impeached  by  the  hou^e,  and 
tried  by  the  senate,  for  bribery,  corruption,  malpractice,  or  malad- 
ministration. 

The  resolutions  and  advice  of  the  council  shall  be  recorded  by  the 
secretary,  in  a  register,  and  signed  by  all  the  members  present  agreeing 
thereto ;  and  this  record  may  be  called  for  at  any  time  by  either  house 
of  the  legislature ;  and  any  member  of  the  council  may  enter  his  opinion 
contrary  to  the  resolutions  of  the  majority,  with  the  reason  for  such 
opinion. 

The  legislature  may,  if  the  public  good  shall  hereafter  require  it,  di- 
vide the  state  Into  five  districts,  as  nearly  equal  as  may  be,  governing 
themselves  by  the  number  of  ratable  polls,  and  proportion  of  public 
taxes :  each  district  to  elect  a  counsellor ;  and  in  case  of  such  division, 
die  manner  of  the  choice  shall  be  conformable  to  the  present  mode  of 
election  in  counties. 

And  whereas  the  elections  appointed  to  be  made  by  this  constitution 
on  the  first  Wednesday  of  June  annually,  by  the  two  houses  of  the 
legislature,  may  not  be  completed  on  that  day,  the  said  elections  may  be 
adjourned  from  day  to  day,  until  the  same  may  be  completed  ;  and  tha 
order  of  the  elections  shall  be  as  follows :  the  vacancies  in  the  senatei, 
if  any,  shall  be  first  filled  up ;  the  governor  shall  then  be  elected,  pro* 
vided  there  shall  be  no  choice  of  him  by  the  people ;  and  aflerwards  the 
two  houses  shall  proceed  to  fill  up  the  vacancy,  if  any,  in  the  council. 

Secretary,  T^retuurer,  Committary-general^  &€• 

The  secretary,  treasurer,  and  commissary-general  shall  be  chosen  by 
joint  ballot  of  the  senators  and  representatives,  assembled  in  one  room. 

The  records  of  the  state  shall  be  kept  in  tiie  office  of  the  secretary, 
and  he  shall  attend  the  governor  and  council,  the  senate  and  representa* 
tives,  in  person,  or  by  deputy,  as  they  may  require. 

The  secretary  of  the  state  shall,  at  all  times,  have  a  deputy,  to  be  by 
him  appointed;  for  whose  oandact  in  office  he  shall  be  raqmnsible. 
And  in  case  ik  the  death,  removal,  or  mability  of  the  secretaxy,  his 
dqnity  shall  exercise  all  the  duties  of  the  office  of  seoetaiy  of  thia  states 


NEW    fl  VMP8UIRK.  01 


QBtil  ttnotber  ihall  be  appomted.  The  ■eeretaiy,*befiyre  he  enten  mxMi 
the  bnflineM  of  his  office,  ahall  give  bond,  with  sufficient  snitfUes,  m  ■ 
raasoneble  sum,  liar  the  use  of  the  state,  for  the  ponctoal  perfiinnsnoB  of 
his  trust 

Cottnty  Treaturer,  tic. 

The  eoimtjr  treasiEren,  and  registen  of  deeds,  shall  be  eiec*ed  by  the 
mhabitants  of  the  sereral  towns  in  the  several  counties  in  the  state,  m> 
ooidiiig  to  the  method  now  practised,  and  the  laws  of  the  state. 

J*rovided,  nevertheleat.  The  legislature  shall  have  authority  to  alter 
the  manner  of  certifying  the  votes,  and  the  mode  of  electing  those 
offioera ;  but  not  so  as  to  deprive  the  people  of  the  right  they  now  have 
of  electing  them. 

And  the  legislature,  on  the  application  of  the  major  pert  of  the  in* 
habitants  of  any  county,  shall  have  authority  to  divide  the  same  into 
two  districts  iat  registering  deeds,  if  to  them  it  shall  appear  necessary  ; 
each  district  to  elect  a  register  of  deeds :  and  before  thev  enter  upon  the 
business  of  their  office,  shall  be  respectively  sworn  iaithnilly  to  discharge 
the  duties  thereof  and  shall  severally  give  bonds,  with  sufficient  sureties, 
in  a  reasonable  sum,  for  the  use  of  the  county,  for  the  punctual  pei^ 
fisnnance  of  their  respective  trusts. 

Judiciary  Pover» 

The  tenure  that  all  commissioned  officen  shall  have  by  law  in  their 
offices,  shall  be  expressed  in  their  respective  commissions — all  judicial 
officers,  duly  appointed,  commissioned,  and  sworn,  shall  hold  their  offioas 
during  good  behaviour,  excepting  those  concerning  whojh  there  is  a 
different  provision  made  in  this  constitution ;  Provided^  nevertheU9»f 
the  governor,  with  consent  of  council,  may  remove  them  upon  the  ad- 
dress of  both  houses  of  the  legislature. 

Each  branch  of  the  legislature,  as  well  as  the  governor  and  council, 
shall  have  authority  to  require  the  opinions  of  the  justices  of  the  superioir 
court,  upon  important  questions  of  law,  and  upon  solemn  occasions. 

In  order  that  die  people  may  not  sufler  from  the  long  continuance  in 
place  of  any  justice  of  the  peluse,  who  shall  fail  in  discharging  the  im* 
portent  duties  of  his  office  with  ability  and  fidelity,  all  commisdons  of 
justices  of  the  peace  shall  become  void  at  the  expiration  of  five  yean 
nom  their  respective  dates ;  and  upon  the  expiration  of  any  commission* 
&e  same  may,  if  neceaeary,  be  renewed,  or  another  person  appointed,  as 
shall  most  conduce  to  the  well  being  of  the  state. 

All  causes  of  marriage,  divorce,  and  alimony,  and  all  appeals  from  the 
respective  judges  of  probate,  shall  be  heard  and  tried  by  the  superior 
court  until  the  legislature  shall  by  law  make  other  provisions. 

The  general  court  are  empowered  to  give  to  justices  of  the  peace  ju- 
risdictitm  in  civil  cauaes,  when  the  damages  demanded  shall  not  exceed 
fiur  poundSf  and  the  titleof  real  estate  is  not  concerned ;  but  with  right 
of  appeal  to  either  party,  to  some  other  court,  so  that  a  trial  by  juir  in 
the  last  resort  may  be  had. 

No  penon  shall  hold  tiie  oflkfe  of  a  judge  in  any  ctfiiit,  dr  judge  of 
fKibali^  er  shedff  of  any  ooimty»  after  ha  has  attained  theaga  of  eevanly 

9 


98  CONbliTUTlON   OF 

NoJD^ge  of  any  court,  or  justice  of  the  peace,  Hhall  act  as  an  atCot' 
ney»  or  be  of  counsel,  to  any  party,  or  originate  any  civil  suit»  in  matters 
which  shall  come  or  be  brought  before  hun  as  judge,  or  justice  of  thi 
peace. 

All  matters  relating  to  the  probate  of  wills,  and  granting  letters  of  ad- 
ministration, shall  be  exercised  by  the  judges  of  probate,  in  such  manner 
as  Uie  legislature  have  directed,  or  may  hereafter  direct ;  and  the  judges 
of  ]irobate  shall  hold  their  courts  at  such  place  or  placea,  on  such  fixed 
days  as  the  conveniency  of  the  people  may  require,  and  the  legislaturs 
from  time  to  time  appoint.  , 

No  judge  or  register  of  probate,  shall  be  of  council,  act  as  advocate,  or 
receive  any  fees  as  advocate  or  counsel,  in  any  probate  business  which 
is  pending,  or  may  be  brought  into  any  court  of  probate  in  the  county  of  ^ 
which  he  is  judge  or  register. 

Clerks  of  Court, 

The  judges  of  the  courts  (those  of  the  probate  excepted)  shall  appoint 
their  respective  clerks,  to  hold  their  office  during  pleasure ;  and  no  such 
clerks  shall  act  as  an  attorney,  or  be  of  counsel,  in  any  cause  in  the  court 
of  which  he  is  clerk,  nor  shall  he  draw  any  writ  originating  a  civil  ac- 
tion. 

Encouragement  of  Literature,  ^c. 

Knowledge  and  learning,  generally  diflused  through  a  community,  be- 
ing essential  to  the  pre8er>'ation  of  a  free  goveniment ;  and  spreading 
the  opportunities  and  advantages  of  education  through  the  various  parti 
of  the  countiy,  being  highly  conducive  to  promote  this  end  :  it  shaU  be 
the  duty  of  the  legislators  and  magistrates,  in  all  future  periods  of  this 
government,  to  cherish  the  interests  of  literature  and  the  sciences,  and  ail 
seminaries  and  public  schools,  to  encourage  private  and  public  instita 
tions,  rewards,  and  immunities  for  the  promotion  of  agriculture,  arts, 
sciences,  commerce,  trades,  manufactures,  and  natural  history  of  the 
country ;  to  countenance  and  inculcate  (he  principles  of  humanity  and 
general  benevolence,  public  and  private  charity,  industry  and  economy, 
honesty  and  punctuality,  sincerity,  sobriety,  and  all  social  aflections  and 
generous  sentiments  among  the  people. 

Oath  and  oubtcriptions  ;  ejcctueionfrom  offcet ;  commisnons  ;  rorittt 
confirmation  of  laws  /  habetu  corpus  ;  the  enacting  style  ;  continu' 
once  of  officers  ;  provision  for  a  future  revision  of  the  constitu^ 
Hon,  <£^c. 

Any  person  ehoeen  governor,  counsellor,  senator,  or  representative^ 
military  or  civil  officer,  (town  officen  excepted,)  accepting  the  trust, 
shall,  before  he  proceeds  to  execute  the  duties  of  his  office,  make  and 
subscribe  the  following  declaration,  vix. 

I,  A.  B.,  do  solemnly  swear,  that  I  will  bear  £uth  and  true  allegiance  to 
the  state  of  New  Hampshire,  and  will  support  the  constitution  thera* 
of.     So  help  me  God. 
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I.  A.  B.,  do  soleiiinly  aiul  sincerely  swear  and  affirm,  tliat  I  will  faith- 
fully and  ioijiartially  discharge  and  perform  all  the  duties  incumbent 
on  me  as  — -i— ~  acrording  to  the  best  of  my  abilities,  agree* 
ably  to  the  rules  and  regulations  of  this  constitution,  and  the  laws  of 
the  state  of  New  Hampshire,     So  Iielp  me  God, 

Any  person  having  taken  and  subscribed  the  oath  of  allegiance,  and 
the  same  being  filed  in  the  secretary's  office,  he  shall  not  be  obliged  to 
take  said  oath  again. 

J*toviiled  ulvatff.  When  any  person  chosen  or  appointed  as  aforesaid, 
•hall  be  of  the  denonunation  called  Quakers,  or  shall  te  scrupulous  of 
■wearing,  and  shall  decline  taking  the  said  oaths,  such  shall  take  and 
subscribe  them,  omitting  the  word  rwear,  and  likewise  the  words  to  help 
me  God,  subjoining  instead  thereof^  this  I  do  under  the  paint  and 
penaltiet  of  pajury. 

And  the  oaths  or  affirmations  shall  be  taken  and  subscribed  by  the 
governor,  before  the  president  of  the  senate,  in  presence  of  both  houses 
of  the  legiaiature,  and  by  the  senatore  and  representatives  first  elected 
under  this  con^^titution.  as  altered  and  amended,  before  the  president  of 
the  state,  and  a  majority  of  the  council  then  in  office,  and  for  ever  after- 
wards Itefore  the  governor  and  council  for  the  time  being ;  and  by  all 
other  officers,  before  such  persons,  and  in  such  manner  as  the  legislature 
shall  firom  time  to  time  appoint 

All  commissions  shall  be  in  the  name  of  the  state  of  New  Hampshire, 
signed  by  the  governor,  and  attested  by  the  secretary  or  his  deputy,  and 
khall  have  the  great  seal  of  the  state  affixed  thereto.  ^ 

All  writs  issuing  out  of  the  clerk's  office  in  any  of  the  courts  of  law, 
shall  be  in  the  name  of  the  state  of  New  Hampshire  ;  shall  be  under  the 
seal  of  the  court  whence  they  issue,  and  bear  test  of  the  chief,  first,  or 
senior  justice  of  the  court ;  but  when  such  justice  shall  be  interested, 
then  the  writ  shall  beiu*  test  of  some  other  justice  of  the  court,  to  which 
the  same  shall  be  returnalile  ;  and  be  si^ed  bv  the  clerk  of  such  court 

All  indictments,  presentments,  and  inf«)rm;aions  shall  conclude, 
a^ainat  tJie  peace  and  d  gnity  of  the  state. 

The  estate  of  such  persons  as  may  destroy  their  own  uvcs  shall  not 
for  that  ofience  be  forfeited,  but  descend  or  a<*cend  in  the  same  manner 
as  if  such  persons  had  died  in  a  natural  way.  Nor  shall  any  article  which 
shall  accidentally  occasion  the  death  of  aiiy  person,  lie  henceforth  deem- 
ed a  deodand,  or  in  any  wL<c  forfcitrd  on  account  of  such  misfortune. 

All  the  laws  which  have  heretofore  been  adopted,  used,  and  approved 
in  the  province,  colony,  or  state  of  New  Hampshire,  and  usually  prac- 
tised on  in  courts  of  law,  shall  remain  and  he  in  full  force  until  altenid 
and  repealed  by  the  legislature :  such  parts  thereof  only  excepted  as  a-ie 
repugnant  to  the  rights  and  liberties  contained  in  this  constitution  :  Pro- 
vided, that  nothing  herein  contained  when  compared  with  the  twenty- 
third  article  in  the  bill  of  rights,  shall  lio  construed  to  affect  the  laws 
already  made  respecting  the  persons  or  estates  of  absentees. 

The  privilege  and  liene.'it  of  the  halieas  corpus  shall  be  enjoyed  in  this 
state  in  the  most  free,  ea«y,  cheap,  expcdiuous,  and  ample  manner,  and 
shall  not  be  suspended  by  the  legislature,  except  upon  the  most  urgent 
and  pressing  occasions,  and  for  a  time  not  exceeding  three  months. 

The  enacting  style  in  mailing  and  passijig  acts,  statutes,  and  laws,  shall 
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be — Be  it  enacted  by  the  eenateandhvuee  9frepre9eniaiive9,im^ 
val  court  convened. 

No  governor,  or  judge  of  the  supreme  judicial  court,  thall  hold  an^ 
office  or  place  under  the  authority  of  thia  state,  except  such  aa  by  this 
constitution  they  are  admitted  to  hold,  saving  that  thp  judges  of  the  said 
court  may  hold  the  offices  of  justice  of  the  peace  throughout  the  state ; 
nor  sltail  they  hold  any  place  or  office,  or  receive  any  pension  or  salary, 
from  any  other  state,  government,  or  power  whatever. 

No  person  shall  be  capable  of  exercising,  at  the  same  time,  more  than 
one  of  the  following  offices  within  this  state,  vii.  judge  of  probate, 
sherifi^  register  of  deeds ;  and  never  more  than  two  offices  of  profit,  which 
may  be  held  by  appointment  of  the  governor,  or  governor  and  council, 
or  senate  and  house  of  representatives,  or  superior  or  inferior  courts, 
military  offices,  and  offices  of  justices  of  the  peace,  excepted. 

No  person  holding  the  office  of  judge  of  any  court,  (except  special 
judges,)  secretary,  treasurer  of  the  state,  attorney-general,  commissary- 
general,  military  officers  receiving  pay  from  the  continent  or  this  state, 
(excepting  officers  of  the  militia  occasionally  called  forth  on  an  eraei^ 
gency,)  register  of  deeds,  sheriff,  or  officers  of  the  customs,  including 
naval  officers,  coUectofs  of  excise,  and  state  and  continental  taxes^iereaAer 
appointed,  and  not  having  settled  their  accounts  with  the  respective  offi- 
cers with  whom  it  is  their  duty  to  settle  such  accounts,  members  of  con- 
gress, or  any  person  holding  any  office  under  the  United  States,  shall. 
It  the  same  time,  hold  the  office  of  governor,  or  have  a  seat  in  the  senate, 
or  houae  of  representatives,  or  council ;  but  his  being  chosen,  or  appoint- 
ed to,  and  accepting  the  same,  shall  operate  as  a  resignation  of  his  scat 
in  the  chair,  senate,  or  house  of  representatives,  or  council :  and  the 
places  so  vacated  shall  be  filled  up.  No  member  of  the  council  shall  have 
a  scat  in  the  senate  or  house  of  representatives. 

No  person  shall  ever  be  ailmitted  to  hold  a  seat  in  the  legislature,  '  r 
any  office  of  trust  or  importance  under  this  government,  who,  in  the  due 
course  of  law,  has  been  convicted  of  bribery  or  corruption  in  obtaining 
an  election  or  appointment 

In  all  cases  where  sums  of  money  are  mentioned  in  this  constitution, 
tlie  value  thereof  shall  be  computed  in  silver,  at  ttx  thiUinge  and  eiglu 
pence  per  ounce. 

To  the  end  that  there  may  be  no  failure  of  justice,  or  danger  to  the 
state,  by  the  alterations  and  amendments  made  in  the  constitution,  tlie 
general  court  is  hereby  fully  authorized  and  directed  to  fix  the  time  when 
the  alterations  and  amendments  shall  take  efiect,  and  make  the  nece^ 
aary  arrangements  accordingly. 

It  shall  be  the  duty  of  the  selectmen  and  assessors  of  the  several  towns 
and  places  in  this  s^ate,  in  warning  the  first  annual  meeting  for  the 
choice  of  senators,  after  the  expiration  of  seven  years  from  the  adoption 
of  this  constitution,  as  amended,  to  assert  expressly  in  the  warrant,  this 
purpose,  among  the  others  for  the  meeting,  to  wit :  to  take  the  sense  of 
the  qualified  voters  on  the  subject  of  a  revision  of  the  constitution ;  and 
the  meeting  being  warned  accordingly,  and  not  otherwise,  the  modern^ 
tor  shall  take  the  sense  of  the  qualified  voters  present,  as  to  the  necessity 
of  a  revision ;  and  a  return  of  the  number  of  voles  for  and  against  such 
neceMtty,  shall  be  made  by  the  derk,  sealed  up,  and  directed  to  the  ge- 
neral couzt,  at  their  ne\t  session ;  and  if  it  shall  appear  to  the  general 
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ooiirt»  by  faeh  return,  thai  the  tente  of  the  people  of  the  Mate  has  been 
tiUcen,  and  Uiat,  in  the  opinion  of  the  minority  of  the  qualified  Tolen  in 
the  state,  present  and  Toting  at  said  meetings,  there  is  a  neoessitj  for  a 
rerhdon  of  the  constitution,  it  shall  l>e  the  dutj  of  the  general  court  to 
eall  a  oonvention  for  that  purpose;  otherwise  the  generic  court  shall  di- 
rect the  sense  of  the  people  to  be  taken,  and  then  proceed  in  the  manner 
before  mentioned.  The  delegates  to  be  chosen  in  the  same  manner,  and 
proportioned  as  the  representatives  to  the  general  court ;  provided,  that 
no  alteration  shall  be  made  in  this  constitution,  before  the  same  shall  be 
laid  before  the  towns  and  unincorporated  ptacespaad  approved  by  two- 
thirds  of  the  qualified  voters  present  and  voting  on  the  subject. 

And  the  same  method  of  tsiking  the  sense  of  the  people  as  to  a  revision 
of  the  oonsdtntion,  and  calling  a  convention  for  that  purpose,  shall  be 
observed  afterwards,  at  the  expiration  of  every  seven  years. 

This  form  of  government  shall  be  enrolled  on  parchment,  and  deposited 
in  the  secretary's  office,  and  be  a  part  of  the  laws  of  the  land;  and  printed 
copies  thereof  shall  be  prefixed  to  the  books  containing  the  laws  of  this 
state,  in  all  future  editions  thereof. 

JOHN  PICKEBINO,  Pruident,  P.  T. 

Attettf  JOHH  Galpe,  Secretary, 

AuBHovBNTS,  adopted  Sept  Ifi,  1863. 

By  striking  from  it  in  part  2d,  section  14th,  the  words,  "thaU  kav€  an 
€Haie  within  ike  diMtrict  where  he  may  he  ehoetn  U>  repreeeni,  of  the  walue 
of  owe  hundred  pounde,  one  half  of  whieh  to  be  a  freehold  whereof  he  %$ 
eeiaed  in  hie  own  right;**  and  from  section  29tb,  the  words,  "and  eeteed  ef 
a  freehold  tttate  in  hie  own  right  of  the  value  of  a  hundred  pounde^  being 
within  thie  StcUe  ;**  and  section  42d,  the  words,  *'and  unleee  he  ehatt  at  the 
eame  time  have  an  eetate  of  the  value  of  Jive  hundred  pounde,  one  ha\f  of 
which  ehaU  coneiet  of  a  freehold  in  hie  own  right,  within  tkie  State,** 


CONSTITUTION  OF  VERMONT. 

ADOPTSD  BT  THB  COMVBHTIOH  H0LDB5  AT  WIHMOB,  JULY  itB,  1798. 


CHAPTEB  I. 
A  Deelaraiion  of  Bighte  of  the  Inkabitante  of  the  State  of  VermonL 

ABTICLB  1. 

That  all  men  are  bom  equally  free  and  independent,  and  have  certain 
natural,  inherent,  and  unalienable  rights,  amongst  which  are  the  enjoying 
and  defending  life  and  liberty,  acquiring,  possessing,  and  protecting  pro- 
perty, and  pursuing  and  obtaining  happiness  and  safety;  therefore,  no 
male  person,  bom  in  this  country,  or  brought  firom  over  sea,  ought  to  be 
holden  by  law  to  serve  any  person  as  a  servant,  slave,  or  apprentice,  after 
he  arrives  to  the  age  of  twenty-one  years,  nor  ftmale,  in  like  manner,  after 
she  arrives  to  the  age  of  eighteen  years,  unices  they  are  bound  by  their 
own  consent,  after  they  arrive  to  such  age,  or  bound  by  the  law  for  the  pay- 
ment of  debts,  damages,  fines,  costs,  or  the  like. 

ABTICLB  2. 

That  private  property  ought  to  be  subservient  to  public  uses  when.ne- 
cessity  requires  it ;  nevertheless,  when  any  person's  property  is  taken  for 
the  use  of  the  public,  the  owner  ought  to  receive  an  equivalent  in  money. 

9* 


/ 
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AKTICLS  3. 

t  That  all  mea  have  a  natural  and  unalienable  right  to  wonhip  A.. 
mightj  Ood  according  to  the  dictates  of  their  own  oonsdencea  and  ua* 
derstandings,  as  in  their  opinion  shall  be  regulated  by  the  word  of  God  : 
and  that  no  man  ought  to,  or  of  right  can,  be  compelled  to  attend  any 
religioua  worship,  or  erect  or  support  any  place  of  worship,  or  maintain 
any  minister,  contrary  to  the  dictates  of  his  conscience ;  nor  can  any  man 
be  justly  deprived  or  abridged  of  any  civil  right  as  a  citizen,  ou  account 
of  his  religious  sentiments  or  peculiar  mode  of  religious  woiship ;  and 
that  no  authority  can  or  ought  to  be  vested  in,  or  aasumed  by,  any  power 
whatevor,  that  shall  in  any  case  interfere  witii,  or  in  any  manner  eott- 
trol,  the  rights  of  conscience  in  the  free  exercise  of  leligioua  wonhip. 
Nevertheless,  every  sect  or  denomination  df  Christians  ought  to  observe 
the  Sabbath,  or  Lord's  day,  and  keep  up  some  sort  of  religious  worship, 
which  to  them  shall  seem  most  agreeable  to  the  revealed  will  of  God. 

AnncKX  4. 

Every  peraon  within  this  state  ought  to  find  a  certain  remedy,  by 
having  recourse  to  the  laws,  for  all  injuries  or  wrongs  which  he  may 
lecaive  in  his  person^property,  or  character:  he  ought  to  obtain  right 
and  jufltioe  freely,  and  without  being  obliged  to  purchase  it ;  completely, 
and  without  any  denial ;  promptly,  and  without  delay ;  conformably  to 
Ihalawk 

▲aTlCLB  5. 

That  tile  people  of  this  state,  by  their  legal  rspreaentalives,  have  the 
aole,  inherent,  and  exduaive  rig^t  of  governing  and  regulating  the  m- 
temal  police  of  the  same. 

ABTICLK  6. 

That  all  power  being  originally  inherent  in,  and  consequently  derived 
tan,  the  people,  ther^re,  all  o&era  of  government,  whether  legialalive 
or  executive,  are  their  trustees  and  servants,  and  at  all  times,  in  a  legal 
way,  accountable  to  them. 

ABTICLE  7. 

That  government  is,  or  ought  to  be,  instituted  for  Ihe  common  benefit 
iirotecdon,  anil  security  of  ^e  people,  nation,  or  community,  and  not 
KNT  the  particular  emolument  or  advantage  of  any  single  man,  fiunily,  or 
Slit  of  men,  who  are  a  part  only  of  that  community ;  and  that  the  com- 
munity hath  an  indulxtable,  unalienable,  and  indefeasible  right  to 
fonn  or  alter  government,  in  such  manner  as  shall  be,  by  that 
niunity)  judged  most  conducive  to  the  puUic  weal. 

ABTICLX  8. 

That  all  elections  ought  to  be  free  and  without  corruption,  and  thai 
all  freemen,  having  a  sufiicient  evidence,  common  interest  with,  and  at* 
tachment  to  the  community,  have  a  right  to  elect  officers,  and  be  elected 
into  office,  agreeably  to  the  regulations  made  in  this  constitution. 

ABTICLX  9. 

That  every  member  of  society  hath  a  right  to  be  protected  in  the  enjoy- 
ment of  life,  liberty,  and  property,  and  therefore  is  bound  to  contribute 
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hif  proportion  towmixl^  the  expense  of  that  protection,  and  yield  hln  per- 
MDal  service,  when  necewaiy,  or  an  equivalent  thereU. ;  but  no  part  of 
any  pexBon*s  property  can  be  justly  taken  from  him,  or  applied  to  pub- 
lic uaes,  without  his  coiutent,  or  that  of  the  representative  body  of  free- 
men ;  nor  can  any  man,  who  ia  conscientioualy  scrupulous  of  bearing 
•nna,  be  justly  compelled  thereto,  if  he  will  pay  such  equivalent;  nor 
are  the  people  bound  by  any  law  but  such  as  they  have  in  like  manner 
■asented  to,  for  their  common  good ;  and  previous  to  any  law  being 
made  to  raise  a  tax,  the  purpose  for  which  it  is  to  be  raised  ought  to  ap- 
pear evident  to  the  legi^atuie  to  be  of  more  service  to  the  oommonitf 
than  the  money  would  be  if  not  collected. 

.    ABTICLl  10. 

That,  in  all  prosecations  for  criminal  offences,  a  person  hath  a  right 
to  be  heard  by  himself  and  his  counsel  \  to  demand  the  cause  and  natjjore 
of  his  accusation ;  to  be  confifonted  with  the  witnesses ;  to  call  for 
evidence  in  his  &vour,  and  a  speedy  public  trial,  by  an  impartial  jury 
of  his  oonntry ;  without  the  unanimous  consent  of  which  jury,  he  cannot 
be  found  guilty;  nor  can  he  be  compelled  to  give  evidenoe  against 
himself;  nor  can  any  person  be  justly  deprived  of  his  liberty,  except  by 
the  laws  of  the  land,  or  the  judgment  of  his  pe^rs. 

AnTlCLB   11. 

'  That  the  people  have  a  right  to  hold  themselves,  their  houses,  papers, 
and  possessions,  iiree  from  sedKrh  or  seizure ;  and,  therefore,  warrants 
without  oath  or  affirmation  first  made,  affording  sufficient  foundation  for 
them,  and  whereby  any  officer  or  messen^r  may  be  commanded  or  re- 
quired to  search  suspected  pieces  ;  or  to  sei^  any  person  or  persons,  his, 
her,  or  their  proper^,  not  particularly  described,  are  contrary  to  that 
right,  and  ought  not  to  be  granted. 

laTICLB   12. 

That  when  an  issue  in  fact,  proper  for  the  cognizance  of  a  jury,  is  join- 
ed in  a  court  of  law,  the  parties  have  a  right  to  trial  by  jury,  which  ought 
to  be  held  sacred. 

ABTICLZ    13. 

That  the  people  have  a  right  to  a  freedom  of  speech,  and  of  writing 
and  publishing  their  sentiments,  concerning  the  transactions  of  govern- 
ment, and  therefore  the  freedom  of  the  press  ought  not  to  be  rertndned. 

ARTICLE    14. 

The  freedom  of  deliberation,  speech,  and  debate,  in  the  legislature,  is 
so  essential  to  the  rights  of  the  people,  that  it  cannot  be  the  foundation 
of  any  accusation,  or  prosecution,  action,  or  complaint,  in  any  other 
court  or  place  whatsoever. 

AaxicLs  16. 

The  power  of  suspending  laws,  or  the  execution  of  laws,  ought  never 
to  be  exercised  but  by  the  legislature,  or  by  authority  derived  from  it,  ta 
be  exercised  in  such  particular  cases  as  this  constitution,  or  the  legisla 
Sure,  shall  provide  for. 
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ARTICLK   16. 

That  the  people  have  a  right  to  bear  arms  for  the  defence  of  ihimi* 
•elven  and  the  state;  and,  as  standing  armies  in  time  of  peace  are  dan- 
gerous to  liberty,  they  ought  not  to  be  kept  up ;  and  that  the  militair 
should  be  kept  under  strict  subordination  to,  and  goTen*H[  by,  the  ciTil 
power. 

AHTICLK    17. 

That  no  person  in  this  state  can,  in  any  case,  be  subjected  to  law 
martial,  or  to  any  penalties  or  pains  by  virtue  of  that  law,  except  those 
employed  in  the  army,  and  the  militia  in  actual  service. 

ARTICLE    18. 

The  frequent  recurrence  to  fundamental  principles,  and  firm  ad- 
heience  to  justice,  moderation,  temperance,  mdustry,  and  frugality,  are 
absolutely  necessary  to  presence  the  blessings  of  liberty,  and  keep  go- 
vernment free  ;  the  people  ought,  therefore,  to  pay  particular  attention 
to  these  pointa,  in  the  choice  of  officers  and  representatives,  and  have  a 
right,  in  a  legal  way,  to  exact  a  due  and  constant  regard  to  them,  from 
their  legislators  and  magistrates,  in  making  and  executing  such  laws  as 
are  necessary  for  the  gooa  government  of  the  state. 

ARTICLX    19. 

That  all  people  have  a  natural  and  inherent  right  to  emigrate  from  one 
fltate  to  another  that  will  receive  them.^ 

ARTICLX   30. 

That  the  people  have  a  right  to  assemble  together  to  consult  for  their 
common  gooid  :  to  instruct  their  '.epresentatives:  and  apply  to  the  legis- 
lature for  redress  of  grievances  by  address,  petition,  or  remonstimnoe. 

ARTICLE    21. 

That  no  person  shall  be  liable  to  be  transported  out  of  this  state  for 
trial  of  any  ofience  committed  within  the  same. 

CHAPTER  II. 

Plan  or  Form  of  Government, 

^  1.  The  commonwealth  or  state  of  Vermont  shall  be  governed  here- 
ailcr  by  a  governor  or  lieutenant-governor,  council,  and  an  aasembly 
of  the  representatives  of  tlie  freemen  of  the  same,  in  nmnner  and  form 
following : 

^  2.  The  supreme  legislative  power  shall  be  vested  in  a  house  of  re- 
presentatives of  the  freemen  of  the  commonwealth  or  slate  of  Vermont. 

§  3.  The  supreme  executive  power  shall  be  vested  in  a  governor,  or. 
ill  his  absence,  a  lieutenant-governor,  and  council. 

t^  4.  Courts  of  justice  shall  be  maintained  in  every  county  in  this 
state,  and  also  in  new  counties,  when  formed ;  which  courts  shall  be  open 
for  the  trial  of  all  causes  proper  for  tlieir  cognizance;  and  justice  shall  be 
therein  impartially  administered,  without  corruption  or  unnecessary  de- 
'hv.  The  judges  of  the  supreme  court  shall  be  justices  of  the  peace 
throughout  the  state ;  and  the  several  judges  of  the  county  courts,  in 
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fftttfa  vwpMti^  comities,  by  nrtiw  of  thoir  ofioe,  exoejit  in  tlie  tml  of 

WKh  CMiww  as  may  be  appealed  to  the  county  court. 

^  5.  A  future  legidature  may,  when  they  ahall  conceive  the  aanie  ti. 
he  expedient  and  neceesary,  eicct  a  court  of  chanoeiy,  with  such  powers 
tm  are  usually  exerdsed  by  that  court,  or  as  shall  appear  for  the  interest 
«if  the  commonwealth :  Provided,  they  do  not  constitute  t^mselves  the 
judges  of  the  said  court 

^  6.  The  legislative,  executive,  and  judiciary  departments  shall  be 
separate  and  distinct,  so  that  neither  exercise  the  powers  properly  be- 
kiEiging  to  the  other. 

^  7.  In  order  that  the  freemen  of  this  state  might  enjoy  the  benefit  of 
election,  as  equally  as  may  be,  each  town  within  this  state,  that  consists 
Of  may  consist  of  eighty  taxable  inhabitants  within  one  septenary,  or 
seven  years  next  after  the  establishing  this  constitution,  may  hold  elec- 
tions therein,  and  choose  each  two  representatives ;  and  each  other  in- 
habited town  in  this  state  may,  in  like  manner,  choose  each  one  repre- 
sentative to  represent  them  in  general  assembly,  during  the  said  septen- 
ary, or  seven  years ;  and  after  that,  each  inhabited  town  may,  in  like 
manner,  hold  such  election,  and  choose  each  one  representative,  for  ever 
thereafter. 

^  8.  The  house  of  representatives  of  the  freemen  of  this  state  shall  ] 
consist  of  persons  most  noted  for  wisdom  and  virtue,  to  be  chosen  by  y 
ballot,  by  the  freemen  of  every  town  in  this  state,  respectively,  on  the  j 
first  Tuesday  in  September  annually  for  ever.  ' 

§  9.  The  representatives  so  chosen,  a  majority  of  whom  shall  consti- 
tute a  quorum  for  transacting  any  other  business  than  raising  a  state 
tax,  for  which  two-thirds  of  the  members  elected  shall  be  present,  shall 
meet  on  the  second  Thursday  of  the  succeeding  October,  and  shall  be 
styled  The  Genei^al  Mtembly  of  the  State  ef  Vermont :  they  shall  have 
power  to  choose  their  speaker,  secretary  of  state,  their  clerk,  and  other 
necessary  officers  of  the  houiKs — sit  on  their  own  adjoummenta— prepare 
bills,  and  enact  them  into  laws— -judge  of  the  elections  and  qualifica- 
tions of  their  own  members :  they  may  expel  members,  but  not  for 
causes  known  to  their  own  constituents  antecedent  to  their  own  elec- 
tions :  they  may  administer  oaths  and  affirmations  in  matters  depending 
before  them,  redress  grievances,  impeach  state  criminals,  grant  charters 
of  incorpcHration,  constitute  towns,  boroughs,  cities,  and  counties :  they 
may,  annually,  on  their  first  session  after  their  election,  in  conjunction 
with  the  council,  or  oftener  if  need  be,  elect  judges  of  the  supreme  and 
several  county  and  probate  courts,  sLerifls,  and  justices  of  the  peace ; 
and  also  with  the  council  may  elect  major-generals  and  brigadier-gene- 
rals, from  time  to  time,  as  oflen  as  there  sliall  be  occasion ;  and  they 
shall  have  all  other  powers  necessary  for  the  legislature  of  a  free  and 
sovereign  state :  but  they  shall  have  no  power  to  add  to,  alter,  abolish, 
or  infrin§e  any  part  of  this  constitution. 

^10.  The  supreme  executive  council  of  this  state  shall  consist  of  a 
governor,  lieutf  nantrgovemor,  and  twelve  persons,  chosen  in  the  follow- 
ing manner,  viz.  The  freemen  of  each  town  shall,  on  the  day  of  the 
election,  for  choosing  representatives  to  attend  the  general  assembly, 
bring  in  their  votes  for  governor,  with  his  name  fairly  written,  to  the 
constable,  who  shall  seal  them  up,  and  write  on  them,  votee  for  the 
gftvtmer^  and  deliver  them  to  the  representatives  chosen  to  attend  Ihs 
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Kenenl  asaembly ;  and  at  the  opening  of  the  general  assembly  them 
shall  be  a  committee  appointed  out  of  the  council  and  assembly,  irho, 
after  being  duly  sworn  to  the  fiutUful  discJiarge  of  their  trust,  shall  pro- 
ceed to  receive,  soMf,  and  count  the  votes  for  the  governor,  and  declare 
the  person  who  has  tlie  major  part  of  the  votes  to  be  governor  for  the 
year  ensuing.  And  if  there  be  no  choice  made,  then  the  council  am* 
general  assembly,  by  their  joint  ballot,  shall  make  choice  of  a  governor 
The  lieutcnant-goverhor  and  treasurer  shall  be  chosen  in  the  manner 
above  directed.  And  each  freeman  shall  give  in  twelve  voteji,  foi 
tn(k|v<i  counsellors,  in  the  same  manner,  and  Uie  twelve  highest  in  no- 
mination shall  serve  for  the  ensuing  year  as  counsellors. 

§  11.  The  governor,  and,  in  his  absence,  the  lieutenantrgovemor,  with 
the  council,  a  major  part  of  whom,  including  the  governor,  or  lieutenants 
governor,  shall  be  a  quorum  to  transact  business,  shall  have  power  to 
commission  all  officers,  and  also  to  appoint  officers,  except  where  provi- 
sion is,  or  shall  be  otherwise  made  by  law,  or  this  frame  of  government ; 
and  shall  supply  every  vacancy  in  any  office,  occasioned  by  death,  or 
otherwise,  until  the  office  can  be  filled  in  the  manner  directed  by  law  or 
this  constitution. 

They  are  to  correspond  with  other  states,  transact  business  with  offi- 
cers of  government,  civil  and  military,  and  to  prepare  such  business  as 
may  appear  to  them  necessary  to  lay  before  the  general  assembly.  They 
•hsil  sit  as  judges  to  hear  and  determine  on  impeachments,  taking  to 
their  assistance,  for  advice  only,  the  judges  of  the  supreme  court.  And 
shall  have  power  to  grant  pardons,  and  remit  fines,  in  all  esses  whatso- 
ever, except  in  treason  and  murder ;  in  which  they  shall  have  power  to 
grant  reprieves,  but  not  to  pardon,  until  ailer  the  end  of  the  next  session 
of  the  assembly ;  and  except  in  cases  of  impeachment,  in  which  there 
shall  be  no  remission  or  mitigation  of  punisliment,  but  by  act  of  legisla- 
tion. 

They  are  also  to  take  care  that  the  laws  be  fnithfully  executed.  They 
are  to  expedite  tlie  execution  of  such  measures  as  may  be  resoivcd  u]ion 
by  the  general  assembly.  And  they  may  draw  upon  the  treasury  for 
such  sums  as  may  be  appropriated  by  die  house  of  representatives. 
They  may  also  lay  embargoes,  or  prohibit  the  exportation  of  any  corn- 
modi^,  for  any  time  not  exceeding  tliirty  days,  in  the  recess  of  the  house 
only.  They  may  grant  such  licenses  as  shall  bo  directed  by  law  :  and 
shall  have  power  to  call  together  tlie  general  assembly,  when  necessary, 
before  the  day  to  which  tliey  shall  stand  adjourned.  The  governor  shall 
be  captain-general  and  commander-in-chief  of  the  forces  of  the  state,  but 
shall  not  command  in  person,  except  advised  tliereto  by  the  council,  and 
then  only  so  long  as  they  shall  approve  thereof.  And  the  lieutenant- 
governor  shall,  by  virtue  of  his  otiice,  be  lieutenant-general  of  all  the 
forces  of  the  state.  The  governor,  or  lieutcnantF-govemor,  and  the  coun- 
cil, shall  meet  at  the  time  and  place  witli  the  general  assembly ;  the 
lieutenant-governor  sliall,  during  the  presence  of  the  commander-in- 
chief,  vote  anil  act  as  one  of  tlie  council :  and  the  gove^ior,  and,  in  his 
absence,  the  lieutenant-governor,  shall,  by  virtue  of  their  offices,  preside 
in  council,  and  have  a  castin&^,  but  no  other  vote.  Every  member  of  the 
council  shall  be  a  justice  of  the  peace,  for  the  whole  state,  by  virtue  of 
his  office.  The  governor  and  council  shall  have  a  secretary,  and  keep 
bir  books  of  their  proceedings,  wherein  any  counsellor  may  enter  his 
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diflwnt,  with  his  maon  to  support  it;  and  the  gt  wemow  may  appomt  a 
secretary  for  himaeif  and  his  coundL 

4  12.  The  representaoves,  having  met  and  chosen  their  speaker  and 
dprk,  diall,  each  of  them,  before  they  proceed  to  bottpess,  take  and  sub* 
■cribe,  as  well  the  oath  or  affirmation  of  allegiance  *  reinafter  directed, 
except  where  they  shall  produce  certificates  of  their  having  heretofore 
taken  and  subscribed  the  same,  as  the  following  oath  or  affinnatioii,  riz. 

**  You, ,  do  solemnly  swear  (or  affirm)  that,  as  a  member  of  this. 

flflsembly,  you  will  not  propose  or  assent  to  any  bill,  vote,  or  resolution, 
which  ^lall  appear  to  you  injurious  to  the  people,  nor  do  or  consent  to  any 
act  or  thing  whatsoever  that  shall  have  a  tendency  to  lessen  or  abridge 
their  rights  and  privileges,  as  declared  by  the  constitution  of  this  state , 
but  will,  in  all  things,  conduct  yourself  as  a  fiuthful,  honest  representa- 
tive,  and  guardian  of  the  people,  according  to  the  best  of  your  judgment 
and  abilities :  fin  ctue  of  an  oath  J  so  help  you  God.  {'•^nd  in  cao0 
mf  an  affirmation)  under  the  pains  and  penalties  of  peijuiy." 

^13.  The  doors  of  the  house  in  which  the  general  assembly  of  thif 
commonwealth  shall  sit,  shall  be  open  for  the  admission  of  all  pemns 
who  behave  decently,  except  only  when  the  wel£ue  of  the  stale  may  !«• 
quire  them  to  be  shut 

§  14.  The  votes  and  proceedings  of  the  general  asaembly  shall  b» 
printed,  when  one-third  of  the  members  think  it  necessary,  as  soon  a» 
couTenient  after  the  end  of  each  session,  with  the  yeas  and  nays  on  any 
questions*  when  required  by  any  member,  except  whore  the  votes  shall 
be  taken  by  ballot,  in  which  case  every  member  shall  have  a  right  to  in 
sert  the  reasons  of  his  vote  upon  the  minutes. 

§  15.  The  style  of  the  laws  of  this  state,  in  future  to  be  passed,  shall 
be :  It  M  hereby  enacted  by  the  general  tutembly  of  the  ttate  of  Ver^ 
mont. 

§  16.  To  the  end  that  laws,  before  they  are  enacted,  may  be  morr  ~ 
maturely  considered,  and  the  inconvenience  of  has^  determinations,  as 
much  as  posuble,  prevented,  all  bills  which  originate  in  the  assembly 
diall  be  laid  befbie  the  governor  and  council  for  their  revision  and  con- 
forronce,  or  proposab  of  amendment ;  who  shall  return  the  same  to  the 
assembly,  with  their  proposals  of  amendment,  if  any,  in  writing ;  and 
if  the  same  are  not  agreed  to  by  the  assembly,  it  shdl  be  in  the  powei 
of  the  governor  and  council  to  suspend  the  passing  of  such  bill  until  the 
next  session  of  the  legislature :  Provided,  that  if  the  governor  and  coun- 
cil shall  neglect  or  refuse  to  return  any  such  bill  to  the  assembly,  with 
written  proposals  of  amendment,  within  five  days,  or  before  the  rising 
of  the  legrislature,  the  same  shall  become  a  law. 

^  17.  No  money  shall  be  drawn  out  of  the  treasuiy,  unless  first  ap- 
propriated by  act  of  legislation. 

§  18.  No  person  shall  be  elected  a  representative  until  he  has  resided 
two  years  in  this  state;  the  last  of  which  shall  be  in  the  town  for  which 
be  is  elected. 

§  19.  No  member  of  the  oom;cil  or  house  of  representatives  shall,  di* 
rectly  or  indirectly,  Receive  any  fee  or  reward  to  bring  forward  or  advo- 
cate any  bill,  petition,  or  other  business  to  be  transacted  in  the  legisla* 
tore ;  or  advocate  any  cause,  as  counsel,  in  either  house  of  legislation^ 
eioepi  when  employed  in  behidf  of  Uw  state. 
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^  20.  No  penon  ought,  in  cay  case,  or  in  any  time,  to  be  deckned 
guilty  of  treason  or  felony  by  the  legislature. 

^  SI.  Every  man  of  the  full  age  of  twenty*«tiie  yean,  having  resided 
in  this  stale  for  tl^  space  of  one  whole  year  next  before  the  ciection  of 
representatives,  ana  is  of  a  quiet  and  peaceable  behaviour,  and  will  take 
the  following  oath  or  affirmation,  shall  be  entitled  to  all  the  privikgw 
of  a  freeman  of  this  state. 

**  You  solemnly  swear  (or  affirm)  that  whenev^  you  give  your  vote 
of  suffirage  touching  any  matter  that  concerns  the  state  of  Vermont,  you 
will  do  it  so  as  in  your  conscience  you  afaall  judge  will  most  oonduce  tc 
the  best  good  of  the  same,  ss  cstaMidwd  by  the  constitution,  without 
fear  or  favour  of  any  man/' 

^  2S.  The  inhabitants  of  this  state  shall  be  trained  and  armed  for  its 
defence,  under  such  regulations,  restrictions,  and  exceptions,  as  congiest, 
agreeably  to  the  constitution  of  the  United  Stales,  and  the  legislature  of 
this  state,  shall  direct  The  several  companies  of  militia  shall,  as  citen 
as  vacancies  happen,  elect  their  captain  and  other  officers,  and  the  cap- 
tains and  subalterns  shall  nominate  and  recommend  the  field  officers  of 
their  respective  regiments,  who  shall  appoint  their  staff  officers. 

§  33.  All  commissions  shall  be  in  the  name  of  the  freemen  of  the  state 
of  Vermont,  sealed  with  the  state  seal,  signed  by  the  governor,  and  in 
his  absence  the  lieutenant>govemor,  and  attested  by  the  secretary ; 
•which  seal  »ball  be  kept  by  the  governor. 

§  24.  Kvery  officer  of  state,  whether  judicial  or  executive,  shall  be 
liable  to  be  impeached  by  the  general  assembly,  either  when  in  office  or 
after  his  resignation  or  removal,  for  maladministration.  All  impeach- 
nents  shall  be  before  the  governor,  or  lieutenant-governor,  and  council, 
who  shall  hear  and  determine  the  same,  and  may  award  costs ;  and  no 
trial  or  impeachment  shall  be  a  bar  to  a  prosecution  at  law. 

§  25.  Ar  every  freeman,  to  preserve  his  independence,  if  without  a 
sufficient  estate,  ought  to  have  some  profession,  calling,  trade,  or  foran, 
whereby  he  may  honestly  subsist,  there  can  be  no  necessity  for,  nor  uae 
in  establishing  offices  of  profit,  die  usual  efiects  of  which  «n  depend* 
fltnce  and  servility,  unbecoming  fireemen,  in  the  pusreMOi's  or  expect 
ants,  and  fiu:tion,  contention  and  discord  among  the  people.  But,  if 
any  man  is  called  into  public  service,  to  the  prejudice  of  his  private 
anirs,  he  has  a  right  to  a  reasonable  compensation;  and  whenever  to 
office,  trough  increase  of  foes  or  otherwise,  becomes  so  profitable  as  to 
occasion  many  to  apply  for  it,  the  profits  ought  to  be  leasened  by  (fat 
legislature.  And  if  any  officer  shall  wittingly  and  wiUully  take  greater 
fees  than  the  law  allows  him,  it  shall  ever  aiWr  disqiiatify  him  from 
holding  any  office  in  this  state,  until  he  shall  be  restored  by  act  of 
legislation. 

^  26.  No  peison  in  this  stale  shall  be  capable  of  holding  or  exercising 
inore  than  one  of  the  following  offices  at  die  same  time,  vix :  governor, 
lieutenant-governor,  judge  of  the  supreme  court,  treasurer  of  the  state, 
member  of  the  oounetl,  member  of  me  general  assembly,  surveyor-ge- 
neral, or  sheriff  Nor  shall  any  person,  holding  any  office  of  profit  or 
trustnnder  the  auUiority  of  cwmgrew,  be  eligible  to  any  appointment  in  the 
VigiiJBtui»,  or  of  hfttiing  tay  Mtacativis  or  judkiaiy  affioeundtelfaisBlKla. 

^  27.  The  treasurer  of  ths  «Me  ldHdl,'Mbn  the  f««mier  «ad  oom- 
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•n,  give  tnffieie&t  security  to  the  lecretaiT  of  the  itate,  in  behalf  of  the 
general  assembly ;  ^^^  ^•'ch  high  aheri^C  before  the  first  judge  of  the 
county  court  to  the  treasurer  of  their  lespectiTe  counties,  previous  to 
their  respectively  entering  upon  the  execution  of  .their  ofiices,  in  such 
manner,  and  in  sums,  as  shall  be  directed  by  the  lej^islature. 

^  28.  The  treasurer's  accounts  shall  be  annually  audited,  and  a  &ir 
state  thereof  laid  before  the  general  assembly  at  their  sewion  in  Oc- 
tober. , 

§  29.  Every  officer,  whether  judicial,  executive,  or  militaiy,  in  au- 
tfiority  under  this  state,  belore  he  enters  upon  the  execution  of  his 
office,  shall  take  and  subscribe  the  following  oath  or  affirmation  of  al  • 
legiance  to  this  state,  unless  he  shall  produce  evidence  that  he  has 
bdure  taken  the  same ;  and  also  the  following  oath  or  affirmation  of 
office,  except  military  officers,  and  such  as  shall  be  exempted  by  the 
legislature. 

ne  oath  or  afirmation  of  office* 

«  Ton  do  solemnly  swear  (or  affirm)  that  yon  will  be  trae  and  faith- 
ful to  the  state  of  Vermont,  and  that  you  will  not,  directly  or  indiieotly, 
do  any  act  or  thing  injurious  to  the  constitution  or  govemmsnt  thereof 
as  estaUiabed  by  convention :  (^  an  oath  J  so  help  you  God.  fff^^ 
^jfirmaiionj  under  the  pains  and  penalties  of  perjury. 

The  oath  or  qfirtnaiion  of  office* 

*  You, ,  do  solemnly  swear  (or  affirm)  that  you  will  futh- 

fuDy  execute  the  office  of—  for  the  —  of  — ^ ;  and  will 
therein  do  equal  right  and  justice  to  all  men,  to  the  best  of  your  judg- 
ment and  abilities,  according  to  law :  Cff  an  oath  J  so  help  you  God. 
(If  an  affirmation)  under  the  pains  and  penalties  of  perjury." 

%  30.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenantr* 
governor,  until  he  shall  have  resided  in  this  state  four  years  next  pr»- 
eeding  the  day  of  his  election. 

^31.  Trials  of  issues,  proper  for  the  cognizance  of  a  jtuy,  in  the  su* 
preme  and  county  courts,  shall  be  by  jury,  except  where  parties  other* 
wise  agree ;  and  great  care  ought  to  be  taken  to  prevent  corruption  or 
partiality  in  the  choice  and  return  or  appointment  ofjuries. 

§  32.  All  prosecutions  shall  commence,  by  the  authority  of  the  otate 
of  Vermont ;  all  indictmente  shall  conclude  with  these  words-*  againtt 
the  peace  and  dignity  of  the  otate.  And  all  fines  shall  be  proportioned 
to  tho  offences. 

§  33.  The  person  of  a  debtor,  where  there  is  not  strong  presumption 
of  firaud,  shall  not  be  continued  in  prison  after  delivering  up  and  as* 
signing  over,  bona  Jide,  all  his  estete,  real  and  perspnal,  in  possession, 
reversion,  or  remainder,  for  the  use  of  his  creditors,  in  such  manner  as 
shall  be  hereafter  regulated  by  law.  And  all  prisoners,  unless  in  execu- 
tion or  committed  for  capital  offisnces,  when  the  proof  is  evident  or  pie- 
sumption  great,  shall  be  bailable  by  sufficient  sureties ;  nor  shall  exces- 
sive bail  be  exacted  for  bailable  o&nces. 

§  34.  All  elections,  whether  by  the  people  or  the  legislatnn^  ihall  b» 
free  and  voluntaiy ;  and  iny  elector,  who  shall  receive  any  gift  or  v^ 
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ward  for  lus  t ote,  in  meat,  drink,  moneys,  or  otherwise,  shall  foilert  hit 
right  to  elect  at  that  time,  and  suffer  such  other  penalty  as  the  law 
shall  direct ;  and  any  person  who  shall,  directly  or  indirectly,  give,  pro- 
mise, or  bestow,  any  such  rewards,  to  be  elected,  shall  thereby  be  ren- 
dered incapable  to  serve  for  the  ensuing  year,  and  be  subject  to  such 
further  punishment  as  a  future  legislature  shall  direct 

§  85.  All  deeds  and  conveyances  of  land  shall  be  recorded  in  the  town 
clerk's  eflice,  in  their  respective  towns ;  and  for  want  thereof^  in  the 
county  cleric's  office  of  the  same  county. 

§  36.  The  legislature  shall  regulate  entails  in  such  manner  as  to  pre- 
vent perpetuities. 

§  87.  To  deter  more  effectually  from  the  commission  of  crimes,  by 
continued  visible  punishments  of  long  duration,  and  to  make  sanguinary 
punishments  less  necessary,  means  ought  to  be  provided  for  punishing 
by  hard  labour  those  who  shall  be  convicted  of  crimes  not  capital, 
whereby  the  criminal  shall  be  employed  for  the  benefit  of  the  pub- 
lic, or  for  the  reparation  of  injuries  done  to  private  persons :  and  ail 
persons,  at  proper  times,  ought  to  be  permitted  to  see  them  at  their 
labour. 

^  88.  The  estates  of  such  persons  as  may  destroy  &eir  own  1iv«a 
shidl  not  for  that  offence  be  forfeited,  but  descend  or  ascend  in  the  same 
manner  as  if  sudi  persons  had  died  in  a  natural  way.  Nor  sbaU  any 
article,  which  shall  accidentally  occasion  the  death  of  any  person,  be 
henceforth  deemed  a  deodand,  or  in  any  wise  forfeited,  on  account  of 
such  misfortune. 

^  39.  Every  person  of  good  character,  who  comes  to  settle  in  this 
state,  having  first  taken  an  oath  or  affirmation  of  allegiance  to  the  same, 
may  purchase,  or  by  other  just  means  acquire,  hold,  and  transfer  land 
or  other  real  estate ;  and,  aiier  one  year's  residence,  shall  be  deemed  a 
free  denizen  thereof,  and  entitled  to  all  rights  of  a  natural  bom  subject 
of  this  state,  except  that  he  shall  not  be  capable  of  being  elected  gover- 
nor, lieutenant-governor,  treasurer,  counsellor,  or  representative  in  as* 
sembly  until  f^er  two  years'  residence. 

§  40.  The  inhabitants  of  this  state  shall  have  liberty,  in  seasonable 
times,  to  hunt  and  fowl  on  the  lands  they  hold,  and  on  other  lands 
not  enclosed;  and  in  like  marmer  to  fish  in  sll  boatable  and  other 
waters,  not  private  property,  under  propei  regulations,  to  be  heieafier 
made  and  provided  by  die  general  assembly. 

§41.  Laws  for  the  encouragement  of  virtue  and  prevention  of  viee 
and  immorality,  ought  to  be  constantly  kept  in  force,  and  duly  executed : 
and  a  competent  number  of  schools  ought  to  be  maintained  in  each  town, 
for  the  convenient  instruction  of  youth;  and  one  or  more  grammar 
schools  be  incorporated,  and  properly  supported,  in  each  county  in  this 
state.  And  all  religious  societies  or  bodies  of  men,  that  may  be  here- 
after united  or  incorporated  for  the  advancement  of  religion  and  learn- 
ing, or  for  other  pious  and  charitable  purposes,  shall  be  encouraged  and 
protected  in  the  enjoyment  of  the  privileges,  immunities,  and  estates, 
which  they  in  justice  ought  to  enjoy,  under  such  regulations  as  the 
general  assembly  of  this  state  shall  urect 

§  42.  The  dedaratioa  of  the  political  rights  and  privileges  of  the  in- 
Imbitants  of  this  state,  is  hereby  declared  to  be  a  part  of  the  conatita. 
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tioa  of  tiiis  oommonwMJtli,  and  ought  Btoi  to  be  violfttod  on  any  pio- 
tenee  whatsooTer. 

{  4S.  In  order  that  the  freedom  of  this  commonwealth  may  be  pre- 
serred  iuTioIate  for  ever,  there  shall  be  chosen  by  ballot,  by  the 
freemen  of  this  state,  on  the  last  Wednesday  in  March,  in  the  year  one 
thousand  ser en  hundred  and  ninety-nine,  and  on  the  last  Wednesday 
in  March,  in  every  seven  years  thereafter,  thirteen  persons,  who  shall 
be  chosen  in  the  same  manner  the  council  is  chosen,  except  they  shiUl 
not  be  out  of  the  council  or  general  assembly,  to  be  called  the  council 
of  censors :  who  shall  meet  together  on  the  first  Wednesday  in  June 
next  ensuing  their  election,  the  majority  of  whom  shall  be  a  quorum 
in  every  case,  except  as  to  calling  a  convention,  in  which  two-thirds 
of  the  whole  number  elected  shall  agree,  and  whose  duty  it  shall  be 
to  inquire,  whether  the  constitution  has  been  preserved  inviolate  in 
every  part  during  the  last  septenary,  including  the  year  of  their  ser- 
vice, and  whether  the  legislative  and  executive  branches  of  government 
have  performed  their  duty  as  guardians  of  the  people,  or  assumed  to 
themselves,  or  exercised  other  or  greater  powers  than  they  are  en- 
titled to  by  the  eonstitution :  They  are  also  to  inquire,  whether  the 
public  taxes  have  been  justly  laid  and  collected  in  all  parts  of  this 
commonwealth ;  in  what  manner  the  public  moneys  have  been  disposed 
of;  and  whether  the  laws  have  been  duly  executed.    For  these  pur- 
poses they  shall  have  power  to  send  for  persons,  papers,  and  records: 
they  shall  have  authority  to  pass  public  censures,  to  order  impeach- 
ments, and  to  recommend  to  the  legislature  the  repealing  such  laws  as 
shall  appear  to  them  to  have  been  passed  contrary  .to  the  principles  of 
the  constitution:  These  p9wer8  they  shall  continue  to  have  for  and 
during  the  space  of  one  year  from  the  dav  of  their  election,  and  no 
longer.    The  said  council  of  censors  shall  also  have  power  to  call  a 
convention,  to  meet  within  two  years  after  their  sitting,  if  there  ap- 
pears to  them  an  absolute  necessity  of  amending  any  article  of  this 
constitution  which  may  be  defective :  explaining  such  as  may  be 
thought  not  clearly  expressed :  and  of  adding  such  as  are  necessary 
for  the  preservation  of  the  rights  and  happiness  of  the  people :  but  the 
articles  to  be  amended,  and  the  amendments  proposed,  and  such  arti- 
cles as  are  proposed  to  be  added  or  abolished,  shall  be  promulgated  at 
least  six  months  before  the  day  appointed  for  the  election  of  such  con- 
vention, for  the  previous  consideration  of  the  people,  that  they  may 
have  an  opportunity  of  instructing  their  delegates  on  the  subject 
By  order  of  Convention^  JtUy  9M,  1798. 

THOMAS  CHITTENDEN,  Preudmt 

Attett,  Lewis  R.  Mobeis,  Secretary, 


AMENDMENTS  TO  THE  CONSTITUTION. 

ADOPTBO  JVNB  26,  1828. 

Aetiols  1«  No  person,  who  is  not  already  a  freeman  of  this  state, 
shall  be  entitled  to  exercise  the  privilege  of  a  freeman,  unless  he  be 
a  natnral-bom  citizen  of  this,  or  some  one  of  the  United  States,  or 
until  he  shall  have  been  naUiraUsed  agreeably  to  the  acta  of  ooBf^ 
gress 
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AIWrTMD  JAHVAXT  6,  1886. 

Art  2.  Tha  most  nameroua  branch  of  the  legislature  of  thiv 
state  shaU  hereafter  be  styled  the  house  of  representatives. 

Art.  8.  The  supreme  legislatiye  power  of  this  state  shall  here- 
after be  exercised  by  a  senate  and  the  house  of  representatives, 
which  shall  be  styled  The  Omeral  Assembly  of  the  State  of  Vermont 
Bach  shall  have  and  exercise  the  like  powers  in  all  acts  of  legislation, 
and  no  bill,  resolution,  or  other  thing,  which  shall  have  been  passed 
by  the  one,  shall  have  the  effect  of,  or  be  declared  to  be  a  law, 
without  the  concurrence  of  the  other.  Provided,  that  all  revenue 
bills  shall  originate  in  the  house  of  representatives ;  but  the  senate 
may  propose  or  concur  with  amendments,  as  on  other  bills.  Neither 
house,  during  the  session  of  the  general  assembly,  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to 
any  other  place  than  that  in  which  the  two  houses  shall  be  sitting, 
and  in  case  of  disagreement  between  the  two  houses,  with  respect 
to  adjournment,  the  governor  may  ac[joum  them  to  such  time  as  he 
shall  think  proper. 

Art.  4.  The  senate  shall  be  composed  of  thirty  senators,  to 
be  of  the  fireemen  of  the  county  for  which  they  are  elected  respect- 
ively, who  are  thirty  years  of  age  or  upwards,  and  to  be  annually 
elected  by  the  freemen  of  each  county  respectively.  Each  county 
shall  be  entitled  to  one  senator  at  least,  and  the  remainder  of  the 
senators  shall  be  apportioned  to  the  several  counties,  according  to 
their  population,  as  the  same  was  ascertained  by  the  last  census, 
taken  under  the  authority  of  the  United  States^  regard  being  always 
had  in  such  apportionment,  to  the  counties  having  the  greatest  frac- 
tion. But  the  several  counties  shall,  until  after  the  next  census  of  the 
United  States,  be  entitled  to  elect,  and  have  their  senators  in  the 
following  proportion :  to  wit,  Bennington  county,  two ;  Windham 
county,  three ;  Rutland  county,  three ;  Windsor  county,  four ;  Ad- 
dison county,  three;  Orange  county,  three;  Washington  county, 
two;  Chittenden  county,  two;  Caledonia  county,  two;  Franklin 
county,  three ;  Orleans  county,  one ;  Essex  county,  one ;  Qrand  tftle 
county,  one.  The  legislature  shall  make  a  new  apportionment  of 
the  senators  to  the  several  counties,  after  the  taking  of  each  census 
of  the  United  States,  or  census  taken  fr  r  the  purpose  of  such  appor- 
tionment by  order  of  the  government  of  thiis  state,  regarding  the 
above  provisions  in  this  article. 

Art  6.  The  freemen  of  the  several  towns  in  each  county  shall 
annually  give  their  votes  for  the  senators  apportioned  to  such  coun- 
ty, at  the  same  time,  and  under  the  same  regulations,  as  are  now 
provided  for  the  election  of  counsellors.  And  Uie  person  or  persons, 
equal  in  number  to  the  number  of  senators,  a{  portioned  to  such 
county,  having  the  greatest  number  of  legal  votes  in  such  county 
respectively,  shall  be  the  senator  or  senators  of  such  county. 

At  every  election  of  senators,  after  the  votes  shall  have  been 
taken,  the  constable,  or  presiding  officer,  assisted  by  the  selectmen 
and  civil  authority  present,  shall  sort  and  cotmt  the  said  votes,  and 
make  two  lists  of  Uie  names  of  each  person,  with  the  number  of  votes 
given  for  each,  annexed  to  his  name,  a  record  of  which  shall  be  made 
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In  th«  town  olerk*B  oIBm,  and  ihAll  laal  vp  ftid  lista  sepaarfttily,  tad 
write  on  eftch,  the  name  of  the  town,  and  these  words :  Votttfor  S^ 
nator,  or  Votes  for  Smatort^  as  the  case  maj  be ;  one  of  which  Hsta 
■hall  be  deliTened  bj  the  presiding  officer  to  the  representatiye  of 
■aid  town  (if  any),  and  if  none  be  chosen,  to  the  representatiTe  of  an 

mcyoining  town,  to  be  transmitted  to  the of  the  senate;  the 

other  list,  the  said  presiding  officer  shall,  within  ten  days,  deliver  to 
the  clerk  of  the  county  for  the  same  county ;  and  the  clerk  of  each 
county  court  respectiTely,  or  in  case  of  his  absence  or  disability, 
the  sheriff  of  such  county,  or  in  case  of  the  absence  or  disal»lity  of 
both,  the  high  bailiff  of  such  county,  on  the  tenth  day  after  such  elec* 
tion,  shall  publicly  open,  sort,  and  count  said  votes,  and  make  a  r^ 
cord  of  the  same,  in  the  office  of  the  clerk  of  such  county  court,  a 
copy  of  which  he  shall  transmit  to  the  senate ;  and  shall  also,  within 
ten  days  thereafter,  transmit  to  the  person  or  persons  elected,  a  eer* 
tificate  of  his  or  their  election :  Prorided,  however,  that  the  general 
assembly  shall  have  power  to  regulate  by  law,  the  mode  of  ballot- 
ing for  senators  within  the  several  counties,  and  to  preseribe  the 
means  and  the  manner  by  which  the  result  of  the  balloting  shall  be 
ascertained,  and  through  which  the  senators  chosen  shall  be  certified 
of  their  election,  and  for  filling  all  vacancies  in  the  senate  which 
■hall  happen  by  death,  resignation,  or  otherwise.  But  they  shall 
not  have  power  to  apportion  the  senators  to  the  several  counties^ 
otherwise  than  according  to  the  population  thereof,  agi^eably  to  the 
provisions  herein  before  ordained. 

Art  6.  The  senate  shall  have  the  like  powers  to  decide  on  the 
election  and  quaUfioations  of,  and  to  expel  any  of  its  members,  make 
its  own  rules,  and  appoint  its  own  officers,  as  are  incident  to,  or  are 
possessed  by  the  hduse  of  representatives.  A  minority  shall  con* 
■titute  a  quorum.  The  lieutenant-governor  shall  be  president  of 
the  senate,  except  when  he  shall  exercise  the  office  of  governor,  or 
when  his  office  shall  be  vacant,  or  in  his  absence,  in  wliich  eases  the 
senate  shall  appoint  one  of  its  own  members  to  be  president  of  the 
senate,  pro  Umpcrs^  and  tiie  president  of  the  senate  shall  have  a 
easting  vote,  but  no  other. 

Art.  7.  The  senate  shall  have  the  sole  power  of  trying  and 
deciding  upon  all  impeachments:  when  sitting  for  that  purpose  they 
shall  be  on  oath  or  affirmation,  and  no  person  shall  be  conricted 
without  the  concurrence  of  two-thirds  of  the  members  present. 
Judgment  in  cases  of  impeachment,  shall  not  extend  further  than  to 
removal  f^om  office,  and  disqualification  to  hold  or  eigoy  any  office 
of  honour,  or  profit,  or  trust,  under  this  state.  But  the  party  con 
ricted  shall  nevertheless  be  liable  and  subject  to  indictment,  trial, 
judgment,  and  punishment,  according  to  law. 

Art.  8.  The  supreme  executive  power  of  the  state  shall  be  exer- 
cised by  the  governor,  or  in  case  of  his  absence  or  disability,  by  the 
lieutenaut-govemor,  who  shall  have  all  the  powers  and  peiform  all 
the  duties  vested  in  and  enjoined  upon  the  governor  and  council 
by  the  eleventh  and  twenty-seventh  sections  of  the  second  chi4)ter 
[part  the  second]  of  the  constitution  as  at  present  established,  ex- 
cepting that  he  shall  not  sit  as  a  judge  in  case  of  impeachment,  nor 
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grant  reprier*  or  pardon  in  any  sn«h  ease ;  nor  shall  he  oonunand 
the  forces  of  the  state  in  person,  in  time  of  war  or  insnrrecUon,  un- 
less bj  the  advice  and  consent  of  the  senate,  and  no  longer  than 
thej  shall  approve  thereof.  The  g^yemor  maj  have  a  secretary 
of  civil  and  military  affairs,  to  be  by  him  appointed  during  pleasure, 
whose  services  he  may  at  all  times  command ;  and  for  whose  com- 
pensation provision  shall  be  made  by  law. 

Art  9.  The  votes  for  governor,  lieutenant-governor,  and  trea^ 
surer  of  the  state  shall  be  sorted  and  counted,  and  the  result  declared 
by  a  committee,  appointed  by  the  senate  and  house  of  representa- 
tives. If  at  any  time  there  shall  be  no  election  by  the  freemen  of 
governor  or  lieutenant-governor,  or  treasurer  of  the  state,  the 
senate  and  house  of  representatives  shall,  by  a  joint  ballot,  elect 
to  fill  the  office,  not  filled  by  the  freemen  as  aforesaid,  one  of  the 
three  candidates  for  such  office  (if  there  be  so  many)  for  whom  the 
greatest  number  of  votes  shall  have  been  returned. 

Art  10.  The  secretary  of  state,  and  all  officers  whose  elections 
are  not  otherwise  provided  for,  and  who,  under  the  existing  provi- 
sions of  the  constitution,  are  elected  by  the  council  and  house  of 
representatives,  shall  hereafter  be  elected  by  the  senate  and  house 
of  representatives,  in  joint  assembly,  at  which  the  presiding  officer 
of  the  senate  shall  preside,  and  such  presiding  officer  in  such  joint 
assembly,  shall  have  a  casting  vote,  and  no  other. 

Art  11.  Every  bill  which  shall  have  passed  the  senate  and  house 
of  representatives,  shall,  before  it  become  a  law,  be  presented  to 
the  governor ;  if  he  approve,  he  shall  sign  it ;  if  not,  he  shall  return 
it,  with  his  objections  in  writing,  to  the  house  in  which  it  shall  have 
originated,  which  shall  proceed  to  reconsider  it.  If,  upon  such  re- 
consideration, a  m%3ority  of  the  house  shall  (Ass  the  bill,  it  shall, 
together  with  the  objections,  be  sent  to  the  other  house,  by  which  it 
•hall  likewise  be  reconsidered,  and  if  approved  by  a  majority  of  that 
house,  it  shall  become  a  law.  But  in  idl  such  cases  the  votes  ot 
both  houses  shall  be  taken  by  yeas  and  nays,  and  the  names  of  the 
persons  voting  for  or  against  the  bill  shall  be  entered  on  the  journal 
of  each  house  respectively.  If  any  bill  shall  not  be  returned  by  the 
governor,  as  aforesaid,  within  five  days  (Sundays  excepted),  after 
it  shall  have  been  presented  to  him,  the  same  sh^l  become  a  law,  in 
like  manner  as  if  he  had  signed  it^  unless  the  two  houses,  by  their 
a4jonmment  within  three  days  after  the  presentment  of  such  bill, 
shall  prevent  its  return ;  in  which  case  it  shall  not  become  a  law. 

Art.  12.  The  writ  of  habeas  corpus  shall  in  no  case  be  suspended. 
It  shall  be  «  writ  issuable  of  right ;  and  the  general  assembly  shall 
make  provision  to  render  it  a  speedy  and  dfectual  remedy  in  all 
cases  proper  therefor. 

Art  18.  Such  parts  and  provisions  only  of  the  constitution  of  this 
state,  established  by  convention  on  the  9th  of  July,  1798,  as  are 
altered  or  suspended  by  any  of  the  foregoing  amendments,  or  are 
repugnant  thereto,  shall  hereafter  cease  to  have  effect 

Art.  14.  The  assistant  judges  of  the  county  court  shall  be  elected 
by  the  freemen  of  their  respecUve  counties. 

Art  If).  Sheriffs  and  high  bailiffs  shall  be  elected  by  the  freemen 
of  tbeir  respective  counties. 
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Art  10.  Stftte'ft  attorneys  shftll  b«  eiectod  by  th«  fireemen  of  their 
respeetiTe  countiea. 

Art.'  17.  Jadges  of  probate  ahall  be  elected  by  the  freemen  of  their 
vespectlTe  protMte  districte. 

Art.  18.  Jostiees  of  the  peace  shall  be  elected  by  the  freemen  of 
ifacir  reepectiTe  toirns ;  and  towns  haying  leas  than  one  thoasand 
inhabitants  may  elect  any  number  of  justices  of  the  peace  not  ex- 
ceeding/m;  towns  having  one  thousand  and  less  than  two  thousand 
inhabitants,  may  elect  seven;  towns  having  two  thousand,  and  less 
than  three  thousand  inhabitanto,  may  elect  ten  ;  towns  having  three 
thousand,  and  less  than  five  thousand  inhabitants,  may  elect  twelve; 
and  towns  having  five  thousand,  or  niore,  inhabitants,  may  elect 
/^teen  justices  of  the  peace. 

Art  19.  All  the  officers  named  in  the  preceding  articles  of  amend- 
ment (arlieUs  14  to  18)  shall  be  annually  elected  by  baUot,  and  shall 
hold  their  offices  for  one  year,  said  year  commencing  on  the  first  day 
of  December  next  after  their  election. 

Art  20.  The  election  of  the  several  officers  mentioned  in  the  pre- 
ceding articles  (artieUe  14  to  18),  excepting  town  representatives, 
shall  be  made  at  the  times  and  in  the  manner  now  directed  in  the 
constitution  for  the  choice  of  senators.  And  the  presiding  officer 
of  each  freemen's  meeting,  after  the  votes  shall  have  been  taken, 
sorted,  and  counted,  shall,  in  open  meeting,  make  a  certificate  of  the 
names  of  each  person  voted  for,  with  the  number  of  votes  given  for 
each  annexed  to  his  name,  and  designating  the  office  for  which  the 
votes  were  given,  a  record  of  which  shall  be  mad»  in  the  town  clerk's 
office,  and  he  shall  seal  up  said  certificate,  and  shall  write  thereon 

the  name  of  the  town  and  the  words  Certificate  of  votee  for , 

and  add  thereto,  in  writing,  the  title  of  the  office  voted  for,  as  the 
ease  may  be,  and  shall  deliver  such  certificate  to  some  representative 
chosen  as  a  member  of  the  general  assembly,  whose  duty  it  shall  be 
to  cause  such  certificate  of  votes  to  be  delivered  to  the  committee 
of  the  general  assembly  appointed  to  canvass  the  same.  And  at  the 
sitting  of  the  general  assembly,  next  after  such  balloting  for  the 
officers  aforesaid,  there  shall  be  a  committee  appointed  of  and  by 
the  general  assembly,  who  shall  be  sworn  to  the  faithful  discharge 
of  their  duty,  and  whose  duty  it  shall  be  to  examine  such  certificates 
and  ascertain  the  number  of  votes  given  for  each  candidate,  and  the 
persons  receiving  the  largest  number  of  votes  for  the  respective 
offices,  shall  be  declared  duly  elected,  and  by  such  committee  be 
reported  to  the  general  assembly,  and  the  officers  so  elected  shall  be 
eommisnoned  by  the  governor.  And  if  two  or  more  persons  desig- 
nated for  any  one  of  said  offices  shall  have  received  an  equal  numb^ 
of  votes,  the  general  assembly  shall  elect  one  of  such  persons  to 
such  office. 

Art  21.  The  term  of  office  of  the  governor,  lieutenant-governor, 
and  treasurer  of  the  state,  respectively,  shall  commence  when  they 
shall  be  chosen  and  qualified,  and  shall  continue  for  the  term  of  one 
year,  or  until  their  successors  shall  be  chosen  and  qualified,  or  to 
the  ac^oumment  of  the  s^^ion  of  the  legislature,  at  which,  by  the 
eonstitution  and  laws,  their  successors  areT  required  to  be  chosen, 
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•ad  not  after  raoh  a4]ounim€tit.  And  tlielegialalim  shan  pmMle, 
by  general  law,  declaring  what  officer  shall  act  as  gOTenor  whenerer 
there  shall  be  a  yacanoy  in  both  the  offices  of  goTemor  aad  lieutenant 
governor,  occasioned  by  a  failure  to  elect,  or  by  the  remoTal  from 
office,  or  by  the  death,  resignation,  or  inability  of  both  governor  and 
lieutenant-governor,  to  exercise  the  powers  and  discharge  the  duties 
of  the  offioe  of  governor;  and  such  officer,  so  derignated,  shall  ezeiw 
oise  the  powers  and  discharge  the  duties  appertaining  to  the  offioe 
of  governor  accordingly,  until  the  disability  shall  be  remoyed,  or  • 
governor  shall  be  elected.  And  in  case  there  shall  be  a  yacancy  ia 
Uie  office  of  treasurer,  by  reason  of  any  of  the  causes  enumerated, 
the  governor  shall  appoint  a  treasurer  for  the  time  being,  who  shall 
act  as  treasurer  until  the  disability  shall  be  removed,  or  a  new  eleo- 
tion  shall  be  made. 

Art.  22.  The  treasurer  of  the  state  shall,  before  entering  upon  the 
duties  of  his  offioe,  give  sufficient  security  to  the  secretary  of  state^ 
in  behalf  of  the  state  of  Vermont,  before  the  governor  of  the  state^ 
or  one  of  the  Judges  of  the  supreme  oourt.  And  sheriiFs  and  high 
bailiffs,  before  entering  upon  Uie  duties  of  their  respecUve  offices, 
shall  give  sufficient  security  to  the  treasurer  of  their  respective 
counties,  before  one  of  the  judges  of  the  supreme  court,  or  the  two 
assistant  Judges  of  the  county  court  of  their  respectiye  counties,  in 
such  manner  and  in  such  sums  as  shall  be  directed  by  the  legia- 
lature. 

Art.  28.  The  senate  shall  be  composed  of  thirty  senators,  to  be 
of  the  freeman  of  the  oounty  for  which  tliey  are  elected,  respectively, 
who  shall  have  attained  the  age  of  thirty  years,  and  they  shall  be 
elected  annually  by  the  freemen  of  each  oounty  respectively. 

The  senatora  uhall  be  apportioned  to  the  several  counties,  accord* 
ing  to  the  population,  as  ascertained  by  the  census  taken  under  the 
authority  of  Congress  in  the  year  1840,  regard  being  always  had,  in 
such  apportionment,  to  the  counties  having  the  largest  fraction,  and 
giving  to  each  county  at  least  one  senator. 

The  legislature  shall  make  a  new  apportiomneiBt  of  the  senaton 
to  the  several  counties,  after  the  taking  of  each  census  of  the  United 
States,  or  after  a  census  taken  for  the  purpose  of  such  apportion- 
ment, under  the  authority  of  this  state,  always  regwding  the  above 
provisions  of  this  article. 
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CONSTITUTION  OF  RHODE  ISLAND. 

lAICTIKD  BT  TBC  ▼QfTB  or  IHK  PBOTLK,    NOT.  21,  32   AND  23,   184flL 

Wk,  the  people  of  the  State  of  Rhode  Island  and  Providence  Planta* 
tiona,  irratefol  to  Almig^htv  God  for  the  civil  and  religious  liberty  whicK 
lie  bath  so  long  permitted  us  to  enjoy,  and  looking  to  11  im  for  a  blessing 
upon  our  endeavours  to  secure  and  to  transmit  the  same,  unimpaired,  to 
tucCccding  generations,  do  ordain  and  establish  this  Constitution  of  Go> 
Vernment. 

ARTICUB  1.  —  DBCLASATION  OW  CBSTAlIf  OONSTlTUTIOIfAL  SMBTB  ANB 

PEINCIPLBS. 

In  order  effectually  to  secure  the  religious  and  political  freedom  eaUb* 
lishcd  by  our  venerated  ancestors,  and  to  preserve  the  same  for  oor  pos- 
terity, we  do  declare  that  the  essential  and  unquestionable  rights  and 
principles  hereinufler  mentioned,  shall  be  established,  maintained,  and 
preserved,  and  shall  be  of  paramount  obligation  in  all  legialative,  judicial 
and  executive  proceedings. 

§  1.  In  the  words  of  the  Father  of  his  Country,  we  declare,  that  **  the 
basis  of  our  political  systems  is  the  right  of  the  people  to  make  and  alter 
their  constitutions  of  government;  but  that  the  constitution  which  at  any 
time  exists,  till  changed  by  an  explicit  and  authentic  act  of  the  wliON 
people,  is  sacredly  obligatory  upon  all.** 

§  2.  All  free  governments  are  instituted  for  the  protection,  Mfetr,  and 
happiness  of  the  people.  All  laws,  therefore,  should  be  made  fur  ihm 
good  of  the  whole ;  and  the  burdena  of  the  State  ought  to  be  fairly  distri- 
buted among  its  citizens.  ^ 

§  3.  Whereas,  Almighty  God  bath  created  the  mind  free ;  and  all  ^ 
attempts  to  influence  it  by  temporal  punishments  or  burthens,  or  by  civil 
incapacitations,  tend  to  beget  habits  of  hypocrisy  and  meanness ;  and 
whereas  a  principal  object  of  our  venerated  ancestors,  in  their  migration 
to  this  country  and  their  settlement  of  this  State,  was,  as  they  expressed 
it,  to  hold  forth  a  lively  experiment  that  a  flourishing  civil  State  may 
stand  and  be  best  maintained  with  full  liberty  in  religions  concernments : 
we,  thereffire,  declare,  thut  no  men  shall  be  compelled  to  frequent  or  to 
support  anv  religious  worship,  place  or  ministry  whatever,  except  in  ful- 
filment of  his  own  voluntary  contract ;  nor  enforced,  restrained,  molested 
or  burthened  in  his  body  or  goods ;  nor  disqualified  from  holding  anjr 
office ;  nor  otherwise  sufler  on  account  of  his  religious  belief;  and  that 
every  man  shall  be  free  to  worship  God  according  to  the  dictates  of  bhi 
own  conscience,  and  to  profess  and  by  argument  to  maintain  bis  opinion 
in  matters  of  religion  ;  and  that  the  same  shall  in  no  wise  diminuh,  en*/ 
large  or  affect  his  civil  capacity.  '   \ 

(  4.  Slavery  shall  not  be  permitted  in  this  State.  r 

§  5.  Every  person  within  this  Stute  ought  to  find  a  certain  remedy,  by 
having  recourse  to  the  laws,  for  all  injuries  or  wrongs  whioh  he  may 
receive  in  his  person,  property,  or  cha meter.  He  ought  to  obtain  right 
and  justice  freely,  and  without  purchase,  completely  and  without  denial; 
promptly  and  without  delay  ;  conformably  to  the  laws. 

(  6.  The  right  of  tlie  people  to  be  secure  in  their  persons,  papers,  and 
possessions,  against  unreasonable  searches  and  seizures,  shall  not  be  vio> 
Isted ;  and  no  warrant  shall  isHUo,  but  on  complaint  in  writing,  upon 
probable  cause,  supported  by  oath  or  affirmation,  and  describing  as  nearly 
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MM  may  be,  tho  plaee  to  be  warched,  and  the  penona  or  Uiinfa  to  b« 
■eised. 

4  7.  No  person  ahaU  be  held  to  anawcr  for  a  capital  or  other  inAinoua 
crime,  unleas  on  pre«entincnt  or  indicimeDt  by  a  grand  jnrj,  except  in 
caaea  of  impeachment,  or  of  auch  offencea  as  are  cognizable  by  a  justice 
of  the  peace;  or  in  caaea  arising  in  the  land  or  naval  forces,  or  in  the 
militia,  when  in  actnal  aerTice  in  time  of  war  or  public  danger.  No 
person  shall,  after  an  acquittal,  be  tried  fbr  the  aame  offence. 

§  8.  Excessive  bail  shall  not  be  required,  nor  exoeaaive  finea  imposed, 
nor  cruel  puniahroenta  inflicted ;  and  all  punishmenta  ought  to  be  pro* 
portioned  to  the  ofibnce. 

§  9.  All  peraona  impriaoned  oughl  lo  be  bailed  by  sufficient  aorety, 
anieaa  for  ofienoea  punishable  by  death  or  by  impriaoninent  for  life,  when 
the  proof  of  guilt  ia  evident,  or  the  preaaniption  great  The  privilege  of 
the  writ  of  hebeaa  corpua  ahall  not  be  auapended,  unlesa  when  in  caaea  of 
rebellion  or  invasion  the  public  safety  ahmll  require  it ;  nor  ever  witiiout 
the  authority  of  the  General  Aaaembly. 

§  10.  In  all  criminal  prosecutions,  the  accuaed  ahall  enjov  the  right  to 
a  speedy  and  public  trinl,  by  an  impartial  jury ;  to  be  informed  of  the 
nature  and  cauae  of  the  accuaation,  to  be  confronted  with  the  witneaaee 
against  him,  to  have  compulsory  process  for  obtaining  them  in  his  favour, 
to  have  the  asaiatance  of  counael  in  his  defence,  and  ahall  be  at  liberty  to 
speak  fbrliimeelf ;  nor  ahall  he  be  deprived  of  life,  liberty,  or  property, 
onleaa  by  the  judgment  of  hia  peers,  or  the  law  of  the  land. 

§  11.  The  peraon  of  a  debtor,  when  there  ia  not  strong  preaumption  of 
fraud,  ought  not  to  be  continued  in  priaon,  after  he  shall  have  delivered 
up  hia  property  for  the  benefit  of  hu  creditors,  in  auch  manner  aa  ahall 
be  preacribcd  by  law. 

419.  No  ez  poet  facto  law,  or  law  impairing  the  obligation  of  con- 
tracts, ahall  be  paaaed. 

§  13.  No  man  in  a  court  of  common  law  ahall  be  compelled  to  give 
evidence  criminating  himaelf. 

4  14.  Every  man  being  preauroed  innocent,  until  be  ia  pronounced 
guilty  by  the  law,  no  act  of  aeverity  which  ia  not  neceeaary  to  secure  an 
accused  fftrson,  shall  be  permitted. 

4  15.  The  right  of  trial  by  jury  ahall  remain  inviolate. 

§  16.  Private  property  ahall  not  be  taken  for  public  uaea,  without  just 
oompenaation. 

4  17.  The  people  ahall  continue  to  enjoy  and  freely  ezerciae  all  the 
rights  of  fishery,  and  the  privileges  of  Uie  ahore,  to  which  they  have 
been  herttufure  entitled  under  the  charter  and  usages  of  this  State.  But 
no  new  right  is  intended  to  be  granted,  nor  any  existing  right  impaiied 
by  thia  declaration. 

§  18.  The  military  ahall  be  held  in  strict  subordination  to  the  civil 
■cthortty.  And  the  law  martial  shall  be  used  and  exercised  in  such 
caaea  only  aa  occasion  ahall  neceaaarily  require. 

4  19.  No  soldier  shall  be  quartered  in  any  house,  in  time  of  peace, 
without  the  conac*nt  of  the  owner ;  nor,  in  time  of  war,  but  in  manner  to 
be  prescribed  by  law. 

4  20.  The  liberty  of  the  press  being  eisaential  to  the  aecurity  of  free- 
dom in  a  state,  any  peraon  may  publish  hia  Kentimenta  on  any  subject, 
being  reaponaiblc  for  the  abuse  of  that  liberty ;  and  in  all  trials  for  libel| 
both  civil  and  criminal,  the  truth,  unleaa  published  from  malicious  mo- 
lives,  ahall  be  auffivient  defence  to  tlie  peraon  charged. 
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f  31.  The  citl-fens  have  a  rif^ht  in  a  pMceable  manlier  to  asaemble  in 

nr  coroman  gnod,  and  to  apply  to  thoae  innsaled  with  the  powers  of 
^▼emmenC,  ibr  redress  of  grievances,  or  for  other  purposes,  by  petitUNi* 
address,  or  remonstrance. 

§  22.  The  right  of  the  people  to  keep  and  bear  arms,  shall  not  be  in 
frtngt^. 

§  23.  The  enumeration  of  the  foregoing  riffhts  shall  not  be  coostmad 
to  impair  or  deny  others  retained  by  the  people. 

ABTICLK  2.— or  THS  aUAUFICATION  OF  SLBCTOU. 


f  1.  Every  male  eitiien  of  the  United  States,  of  the  age  of  twenty- 
years,  who  has  had  his  residence  and  home  in  this  State  for  one  year, 
and  in  the  town  or  city  in  which  he  may  claim  a  riffht  to  vote,  six  months 
next  preceding  the  time  of  voting,  and  who  is  really  and  truly  possessed 
in  his  own  right  of  real  estate  in  such  town  or  city  of  the  value  of  one 
hundred  and  thirty-four  dollars  over  and  above  all  incumbrances,  or  which 
shall  rent  for  seven  dollars  per  annum  over  and  above  any  rent  reserved 
or  the  interest  of  any  incumbrances  thereon,  being  an  estate  in  &e  sim- 
ple, foe  tail,  for  the  lifo  of  any  perM>n,  or  an  estate  in  reversion  or  re* 
mainde^  which  qualifies  no  other  person  to  vote,  the  conveyance  of 
which  estate,  if  by  deed,  shall  have  been  reoorded  at  least  ninety  days, 
■hall  thereafier  have  a  right  to  vote  in  the  eleetion  of  all  civil  officers 
and  on  all  questions  in  all  legal  town  or  ward  meetings  so  long  as  be 
continues  so  qualified.  And  if  any  person  hereinbefore  described  shall 
own  any  such  estate  within  thb  State  out  of  the  town  or  city  in  which 
he  tesides,  he  shall  have  a  right  to  vote  in  the  election  of  all  general 
officers  and  members  of  the  C^eral  Assembly  in  the  town  or  citv  in 
which  he  shall  have  had  his  residence  and  home  for  the  term  of  six 
months  next  preceding  the  election,  upon  producing  a  oertifioate  from  the 
clerk  of  the  town  or  city  in  which  his  estate  lies,  bearing  dale  within  ten 
days  of  the  time  of  his  voting,  setting  forth  that  such  person  has  a  snffi* 
eient  estate  therein  to  qualify  him  as  a  voter;  and  that  the  deed,  if  any, 
has  been  recorded  ninety  days. 

§  S.  Every  male  native  citicen  of  the  United  States,  of  the  age  of 
twrnity-one  years,  who  has  had  his  residence  and  home  in  this  Stsle  two 
years  and  in  Uie  town  or  city  in  which  he  may  offer  to  vote,  six  months 
next  preceding  the  time  of  voting,  whose  name  is  registered  pursuant  lo 
the  act  calling  the  convention  to  frame  this  constitution,  or  shall  be 
registered  in  the  office  of  the  clerk  of  such  town  or  city  at  least  seven 
days  before  the  time  he  shall  offer  to  vote,  and  before  the  last  day  of 
December  in  the  present  year ;  and  who  has  paid  or  shall  pay  a  tax  or 
taxes  assessed  upon  his  estate  within  this  State  and  within  a  year  of  the 
time  of  voting  to  the  amount  of  one  dollar,  or  who  shoU  vdunlarily  pay 
at  least  seven  days  before  the  time  he  shall  ofler  to  vote,  and  before  said 
last  day  of  December,  to  the  clerk  or  treasurer  of  the  town  sr  city  whore 
he  resides,  the  sum  of  one  dollar,  or  such  sum  ss  with  his  other  taxes, 
shall  amount  to  one  doHnr,  for  the  support  of  public  schools  Uxsrein,  and 
shall  make  proof  of  the  same,  by  the  certiiieate  of  the  dork,  treasurer  or 
collector  of  any  town  or  city  where  such  payment  is  made:  or,  who 
being  so  registered,  has  been  enrolled  in  any  military  company  in  this 
State,  and  done  military  service  or  duty  therein,  withra  the  present  yesTf 

Emt  to  law,  and  shall,  (until  other  proof  is  required  by  law,)  prove 
>  certificate  of  the  officer  teally  commanding  the  rerinient,  or 
red,  or  legally  authoriaed  ycuunteor  company  in  which  ho  may 
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bavo  lerTMl  or  done  duty,  that  he  has  been  equipped  and  done  dojbf  10- 
oordin^  to  law,  or  by  the  certificate  of  the  comniiMioners  upon  oiifitarj 
claima,  that  be  has  performed  military  aenrice,  shall  have  a  right  to  Toto 
in  the  election  of  all  civil  ofiiocrs,  and  on  all  questions  in  sU  legally  or- 
ganized town  or  ward  meetings,  until  the  end  of  the  first  yesr  aAer  the 
adoption  of  Uiis  constitution,  or  until  the  end  of  the  year  eighteen  hun- 
dred and  forty-three. 

From  and  afler  that  time,  every  such  citizen  who  has  had  the  resi- 
dence herein  required,  and  whose  name  shall  be  registered  in  the  toicn 
where  he  resides,  on  or  before  the  last  day  of  December,  in  the  year 
next  preceding  the  time  of  his  voting,  and  who  shall  ahow  by  legal 
proof,  that  he  has  for  and  within  the  year  nezt  preceding  the  time  he 
shall  offer  to  vote,  paid  a  tax  or  taxes  assessed  against  him  in  any  town 
or  city  in  this  Stste,  to  the  amount  of  one  dollar,  or  that  he  has  been 
enrolled  in  a  military  company  in  this  State,  been  equipped  and  done 
duty  therein,  according  to  law,  and  at  least,  for  one  day  during  such 
year,  shall  have  a  right  to  vote  in  the  election  of  all  civil  oifficers,  and  on 
all  questions  in  sll  legally  organized  town  or  ward  meetings :  Provided* 
that  no  person  shall  at  any  time  be  allowed  to  vote  in  the  election  of  the 
City  Council  of  the  city  of  Providence,  or  upon  any  proposition  to  im- 
pose a  tax  or  for  the  expenditure  of  money  in  any  town  or  city,  onlaaa 
Le  shall  within  the  year  next  preceding,  have  paid  a  tax  assessed  upon 
his  property  therein,  valued  at  least,  at  one  hundred  and  thirty-foqr 
dollars. 

§  3.  The  assessors  of  each  town  or  city  shall  annually  assess  upon 
every  person  whose  name  shall  be  registered,  a  tax  of  one  dollar,  or 
such  sum  as  with  his  other  taxes  shall  amount  to  one  dollar,  which 
regiatry  tax  shall  be  paid  into  the  treasury  of  such  town  or  city,  and  be 
applied  to  the  support  of  public  schoob  therein :  But  no  compulsory 
process  shall  issue  for  the  collection  of  any  registry  tax :  Provided,  that 
the  registry  tax  of  every  person  who  has  performed  military  duty  acoord- 
ilig  to  the  provisions  of  the  preceding  section,  shall  be  remitted  ibr  the 
year  he  shall  peHbrm  auch  duty ;  and  the  registry  tax  assessed  upon  any 
mariner,  for  any  year  while  he  is  at  sea,  shall,  upon  hia  application,  be 
remitted ;  and  no  person  shall  be  sllowed  to  vote  whose  reffistry  tax  for 
either  of  the  two  years  next  preceding  the  time  of  voting  is  not  paid  or 
remittmi  as  herein  provided. 

§  4.  No  person  in  the  military,  naval,  marine,  or  any  other  service  of 
the  United  States,  shall  be  considered  as  having  the  required  reaidenoe 
by  reason  of  being  employed  in  any  garrison,  barrack,  or  military  or 
naval  station  in  this  State :  and  no  pauper,  lunatic,  person  non  compos 
mentis,  person  under  guardianship,  or  member  of  the  Narragansett  tribe 
of  Indians,  shall  be  permitted  to  be  registered  or  to  vote.  Nor  shall  sny 
person  convicted  of  bribery  or  of  sny  crime  deemed  infamous  at  com- 
mon law,  be  permitted  to  exercise  thst  privilege,  until  he  be  expressly 
restored  thereto  by  act  of  the  General  Assembly. 

4  5.  Persons  residing  on  Isnds  coded  by  this  Stoto  to  the  United  States, 
^hsll  not  be  entitled  to  exercise  the  privilege  of  electors. 

§  6.  The  General  Assembly  shall  have  full  power  to  provide  for  a 
registry  of  voters,  to  prescribe  the  manner  of  conducting  the  elections, 
the  form  of  certificates,  the  nature  of  the  evidence  to  be  required  in  case 
of  a  dispute  as  to  the  right  of  any  person  to  vote,  and  generally  to  enact 
an  laws  necessary  to  carry  this  article  into  effect,  and  to  prevent  d>usR, 
•ormptioo,  and  fraud  in  voting. 
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« 

ABTICLB  3.  —  or  THB  DISTRIBUTION   OF   POWBBB. 

The  powers  of  the  gofemmeni  shall  be  distributed  into  three  depBft> 
ments ;  the  Legislative,  ExecutiTe,  and  JudiciaL  n 

ABTIOLX  4  —  or  THX  LUIBLATITB  fOWIB. 

§  1.  Tliis  Constitatioo  shall  be  the  sapreme  law  of  the  Sfate^  and  bbt 
law  inoanaiBtent  therewith  shall  be  void.  The  General  Assemblj  Bhali 
pass  all  laws  necessarj  to  carry  this  Constitution  into  efiect 

^  3.  The  Lef  islative  power,  under  this  Constitutioo,  shall  be  vested  ia 
two  Houses,  the  one  to  be  called  the  Senate,  the  otlier  the  House  of 
Representatives;  and  both  together  the  General  Assembly.  The  eon- 
enrrenee  of  the  two  Houses  shall  be  necessary  to  tlie  enactnent  of  laws. 
The  style  of  their  laws  shall  be,  Jft  is  enacted  6y  Me  Ojnurml  A§9embif 
e«  foUow :  y 

§4.  There  shall  be  two  sessions  of  the  General  Assembly  nolden 
annually ;  one  at  Newport,  on  the  first  Tueeday  of  May,  for  the  pur* 
poses  of  election  and  other  business ;  the  other  on  the  last  Monday  of 
October,  which  last  session  shall  be  holden  at  Sooth  Kin^fstown,  onee  in 
two  yeara,  and  the  intermediate  years  alternately  at  Bristol,  and  East 
Greenwich;  and  an  adjournment  from  the  October  session  ahall  be 
holden  annually  at  Providence. 

§  4  No  member  of  the  General  Assembly  shall  take  any  foe,  or  be  of 
eonneel  in  any  case  pending  before  either  House  of  the  General  Assam* 
biy,  under  penalty  of  forfoiting  his  seat,  upon  proof  thereof  to  the  aatis* 
foction  of  the  House  of  which  he  is  a  member. 

4  5.  The  person  of  every  member  of  the  General  Awembly  ahaU  \m 
exempt  firom  arrest  and  his  estate  fh>m  attachment  in  any  civil  action, 
during  the  session  of  the  General  Assembly,  and  two  days  before  the 
eommencement,  and  two  days  after  the  termination  thereof  and  all  pro- 
eess  served  contrary  hereto  shall  be  void.  For  any  speech  in  debate  in 
either  House,  no  member  shall  be  questioned  in  any  other  plaee. 

§  6.  Each  House  shall  be  the  judge  of  the  elections  and  qualifioatiooB 
of  its  members ;  and  a  majority  aball  constitute  a  quorum  to  do  busi- 
ness; but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
compel  the  attendance  of  abaent  membera,  in  such  manner,  and  under 
such  penalties  bb  may  be  preacribed  by  such  Housft  or  by  law.  The 
organisation  of  the  two  Houses  may  he  regulated  by  law,  subject  to  the 
limitations  contained  in  this  constitution. 

§  7.  Each  Houae  may  determine  its  rules  of  proceeding,  punish  con- 
tempts, punish  its  members  for  disorderly  behaviour,  and,  with  the  con- 
currence of  two-thirds,  expel  a  member ;  but  not  a  second  time  for  the 
same  cause. 

{  8.  Each  House  shall  keep  a  journal  of  its  proceedings.  The  yeas 
and  nays  of  the  members  of  either  House,  shall,  at  the  desire  of  one- 
fifth  of  thnee  present,  be  entered  on  the  journal. 

i  9.  Neither  House  shall,  daring  a  session,  without  the  consent  of  the 
other,  adjourn  for  more  than  two  days,  nor  to  any  other  place  than  that 
in  which  they  may  be  sitting. 

§  10.  The  General  Assembly  shall  continue  to  exercise  the  powers 
they  have  heretofore  exercised,  unleas  prohibited  in  this  constitution. 

i  |a*  1^<  Senators  and  Representativee  shall  receive  the  earn  of  one 
dollar  fbr  every  day  of  attendance,  and  eight  oents  per  mile  lor  travaUiag 
in  going  to  and  returning  from  the  General  AsaemUy.    The 
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GenermI  Anemblj  thall  regulate  the  compenution  of  the  Govenior  and 
all  other  ofiicere,  subject  to  Uie  limitations  coniained  in  thia  constitation 

^  13.  All  lotteriea  shall  ftreafter  be  prohibited  in  thia  Sute,  except 
thoae  already  authorized  by  the  General  Aasembly. 

§  13.  The  General  Assembly  shall  have  no  power,  hereafter,  without 
the  express  consent  of  the  people,  to  incur  Stale  debts  to  an  amount 
•xeceding  fifty  thousand  dollars,  except  in  time  of  war,  or  in  case  of 
insurrection  or  invasion,  nor  shall  they  in  any  case,  wttlMUt  such  con- 
sent, pledfife  the  faith  of  the  State  for  tho  pavment  of  the  obligations  of 
others.  This  section  shall  not  be  construed  to  refer  to  any  noner  that 
may  be  deposited  with  this  State  by  the  Government  of  the  United 
States. 

^  14.  The  assent  of  two-thirds  of  the  members  elected  to  each  House 
of  Uift  General  Assembly  shall  be  required  lo  every  bill  appropriating 
the  public  money  or  property  for  local  or  private  purposes. 

4  15.  The  Creneral  Assembly  shall,  from  time  to  time,  provid*  for 
making  new  valuations  of  property,  for  the  assessment  of  taxes,  in  such 
manner  as  they  may  deem  best  A  new  estimate  of  such  property  shall 
be  taken  before  the  firat  direct  State  tax  aAer  the  adoption  of  this  coo* 
stitotion,  shall  be  assessed. 

§  16.  The  General  Assembly  may  provide  by  law  for  the  continuance 
in  office  of  any  officers  of  annual  election  or  appointment,  until  other 
jiersons  are  qualified  to  take  their  places. 

§  17.  HereaAer,  when  any  bill  shall  be  presented  to  either  House  of 
the  General  Assembly,  to  create  a  corporation  for  any  other  than  for 
religious,  literary,  or  charitable  purposes,  or  for  a  military,  or  fire  com- 
pany, it  shall  be  continued  until  another  election  of  members  of  the 
General  Assembly  shall  have  taken  place,  and  such  public  notice  of  the 
pendency  thereof  shall  be  given  as  may  be  required  by  law. 

§  18.  It  shall  be  the  duty  of  the  two  Houses  upon  the  request  of  cither, 
to  join  in  grand  committee  for  the  purpose  of  electing  Senators  in  Con- 

SMs,  at  such  times  end  In  such  manner  as  may  be  prescribed  by  law 
said  elections. 

AKTICLK  5.  —  OP  THE  BOUBR  OW  RBPRBaBNTATIVKS. 

4  1.  The  House  of  Representatives  shall  never  exceed  seventy-two 
members,  and  shall  be  constituted  on  the  basis  of  population*  always 
allowing  one  Representative  for  a  fraction  exceeding  half  the  ratio ;  but 
each  town  or  city  shall  always  be  entitled  to  at  least  one  member  ;  and 
no  town  or  citv  shall  have  more  than  oncsixth  of  the  whole  number  of 
members  to  which  the  House  is  hereby  limited.  The  present  ratio  shall 
be  one  representative  to  every  fifleen  hundred  and  thirty  inhabitants,  and 
the  General  Assembly  may,  afler  any  new  census  taken  by  the  authority 
of  the  United  States,  or  of  this  State,  re-apportion  the  representation  by 
altering  the  ratio ;  but  no  town  or  city  shall  be  divided  into  districta  for 
the  choice  of  representatives. 

(  2.  The  House  of  Representatives  shall  have  authority  to  elect  ita 
speaker,  clerks,  and  other  officers.  The  senior  member  from  the  town 
of  Newport,  if  any  be  present,  shall  preside  in  the  organ intion  of  the 
House. 

ARTICLK   6.  —  OP  THE  SENATE. 

4  1.  The  Senate  shall  consist  o£  the  Lieotenant^ovemor,  and  ol*  one 
Senator  from  each  town  or  city  in  the  State. 
i  3.  The  Governor,  and,  in  his  absence,  the  Lieutenant-Govwnor  ihnl 
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preside  in  the  Senate  and  in  grand  committee.  The  preaidin^  oiBoer  of 
the  Senate  and  grand  committee  shall  have  a  right  to  vote  in  caae  of 
equal  division,  but  not  otherwise. 

§  3.  If,  by  reason  of  death,  resignation,  absence,  or  other  cause,  there 
be  no  Governor  or  Lieutenant-Governor  present,  to  preside  in  the  Senate, 
the  Senate  shall  elect  one  of  their  own  member*  to  preside  during  each 
absence  or  vacancy ;  and  until  such  election  is  made  by  the  Senate,  the 
Secretary  of  ^te  shall  preside. 

§  4.  The  Secretary  of  State  shall,  by  virtue  of  his  office,  be  Secretary 
of  the  Senate,  unless  otherwise  provided  by  law;  and  the  Senate  may 
elect  such  other  officers  as  they  may  deem  necessary. 

AKTICLC  7.  —  or  THE  EXCOUTIVB  FOWEft. 

i  I.  Tho  chief  executive  power  dC  this  State  shall  be  vested  in  a 
Governor,  who,  together  with  a  Lieutenant-Governor,  shall  be  annoally 
elected  by  the  people. 

§  '2,  The  Governor  shall  take  care  that  the  laws  be  i*aithfally  executed. 

^  3.  He  shall  be  captain-general  and  commander4n.chief  of  the  mili- 
tary and  naval  forces  of  this  State,  except  when  they  shall  be  called  into 
the  service  of  the  United  States. 

§  4.  He  shall  have  power  to  S^rant  reprieves  after  conviction,  in  all 
eases  except  those  of  impeachment,  until  the  end  of  the  next  seamon  of 
the  General  Assembly. 

i  5.  He  may  fill  vacancies  in  office  not  otherwise  provided  for  by  this 
constitution  or  by  law,  until  the  same  shall  be  filled  by  the  General 
Assembly,  or  by  the  people. 

§  6.  In  case  of  disagreement  between  the  two  Houses  of  the  General 
Assembly,  respectingr  the  time  or  place  of  adjonmment,  certified  to  him 
by  either,  he  may  adjourn  them  to  such  time  and  place  as  he  shall  think 
proper ;  provided  that  the  time  of  adjournment  shall  not  be  extended 
beyond  the  day  of  the  next  stated  session. 

§  7.  He  may,  on  extraordinary  occasions,  convene  the  General  Assem- 
bly at  any  town  or  city  in  this  State,  at  any  time  not  provided  for  by 
law  ;  and  in  case  of  danger  from  the  prevalence  of  epidemic  or  contagi- 
ous  disease,  in  the  place  in  which  the  General  AssemUy  are  by  law  to 
meet, -or  to  which  they  may  have  been  adjourned;  or  for  other  urgent 
reasons,  he  may,  by  proclamation,  convene  said  Assembly,  at  any  <5her 
place  within  this  State.  ^ 

^  8.  AH  commissions  shall  be  in  the  name  and  by  authority  of  the 
State  of  Rhode  Island  and  Providence  Plantations ;  shall  be  sealed  with 
tlie  Suite  seal,  signed  by  the  Governor  and  attested  by  the  Secretary. 

§  9.  In  case  of  vacancy  in  the  office  of  Governor,  or  of  his  inability 

«     serve,   impeachment,  or  absence  from   the  State,  the  Lieutenant- 

yovernoi  ihull  fill  the  office  of  Governor  and  exercise  the  powers  and 

authority  appertaininjif  thereto,  until  a  Governor  is  qualified  to  aet,  or 

until  the  jffice  is  filled  at  the  next  annual  election. 

§  10.  If  the  offices  of  Governor  and  Lieutenant-Governor  be  both 
vacant  by  reason  of  death,  resignation,  impeachment,  absence,  or  other- 
wi!<e,  the  person  entitled  to  preside  over  the  Senate  for  the  time  being, 
shall  in  like  manner  fill  tho  office  of  Governor  during  such  absence  or 
vacancy. 

^11.  The  compensation  of  the  Governor  and  Lieutenant-Governor 
shall  be  established  by  law,  and  shall  not  be  diminishied  during  the  term 
for  which  they  are  elected. 
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4  19  Tht  duties  ond  power*  of  the  Secretary,  Attorney-General,  and 
General  Treaaurer,  Bbali  be  ttie  aanie  ander  thia  oonatitation  aa  are  now 
eatabliahed,  or  aa  from  time  to  time  may  be  preacribed  by  law. 

▲RTICLK   8. OP   KLECTIONS. 

fy-X.  The  Governor,  Lieatenant-Governor,  Senatora,  Repreaentativea, 
Secretary  of  State,  Attorney-General,  and  General  Treasurer,  ahall  be 
elected  at  the  town,  city,  or  ward  meelinga,  to  be  holdea  on  the  firat 
Wednesday  of  April,  annually ;  and  ahall  aeverally  hold  their  offioea  for 
one  year,  from  the  firat  Tuesday  of  May  next,  aucoeedin;,  and  until 
othera  are  legally  choaen,  and  duly  qualified  to  fill  their  placca.  If 
elected  or  qualified  afler  the  aaid  firat  Tueaday  of  May,  they  ahall  hold 
their  offioea  for  the  remainder  of  the  political  year,  and  until  their  sue- 
cessora  are  qualified  to  act 

§  3.  The  voting  for  Governor,  Lieutenant-Governor,  Secretary  of 
State,  Attorney*General,  General  Treasurer,  and  Repreaentativea  to  Con- 
frees,  shall  be  by  ballot ;  Sonaton  and  Representatives  to  the  General 
Assembly,  and  town  or  city  officers,  shall  be  chosen  by  ballot,  on  demand 
of  any  seven  persons  entitled  to  vote  for  the  same ;  and  in  all  cases 
where  an  election  is  made  by  ballot  or  paper  vote,  the  manner  of  ballot- 
ing shall  be  the  same  as  is  now  required  in  voting  for  general  officers, 
until  otherwise  prescribed  by  law. 

4  3.  The  names  of  the  persona  voted  for  aa  Governor,  Lieutenant- 
Governor,  Secretary  of  State,  Attorney-General,  and  General  Treasurer, 
•ball  be  placed  upon  one  ticket,  and  all  votea  for  these  officera  ahall,  in 
open  town  or  ward  meetings  be  sealed  up  by  the  moderators  and  town 
clerks  and  by  the  wardens  and  ward  clerks,  who  shall  certify  the  same 
and  deliver  or  send  them  to  the  Secretary  of  State;  whose  duty  it  ahall 
bo  securely  to  keep  and  deliver  the  same  to  the  grand  committee,  after 
the  organisation  of  the  two  Houses  at  the  annual  May  session ;  and  it 
shall  he  the  duty  of  the  two  Houses  at  said  session,  after  their  orgauiza- 
ticm,  upon  the  request  of  cither  House,  to  join  in  grand  committee,  for 
the  purpose  of  counting  and  declaring  said  votes,  and  of  electing  other 
officers. 

§  4.  The  town  and  ward  clerks  ahall  also  keep  a  correct  list  or  regis- 
ter, of  all  persons  voting  lor  general  officers,  and  shall  transmit  a  copy 
thereof  to  the  General  Asaembly,  on  or  before  the  first  day  of  aaid  May 
aeanion. 

4  5.  The  ballota  for  Senatora  and  Repreaentativea  in  the  aeveral  towna, 
shall  in  each  case  afler  the  polls  are  declared  to  be  closed,  be  counted  by 
the  moderator,  who  shall  announce  the  result,  and  the  clerk  shall  give 
oertificstes  to  the  persons  elected.  If,  in  any  case,  there  be  no  election, 
the  polls  may  be  re-opened,  and  the  like  proceedings  shall  be  had  until 
an  election  ahall  take  place  :  Provided,  however,  that  an  adjournment  or 
adjourn  menta  of  the  election  may  be  made  to  a  time  not  exceeding  aeven 
days  from  the  first  meeting. 

§  6.  In  the  city  of  Providence,  the  polls  for  Senator  and  Repreaenta- 
tivea ahall  be  kept  open  during  the  whole  time  of  voting  for  the  day, 
and  the  votes  in  the  several  wards  shall  be  sealed  up  at  the  close  of  tlio 
meeting  by  the  wardens  and  ward  clerks  in  open  ward  meeting,  and 
afterwards  delivered  to  the  city  clerk.  The  Mayor  and  Aldermen  shall 
proceed  to  oount  ssid  votes  within  two  days  from  the  dsy  of  election ; 
and  if  no  election  of  Sens  tor  and  Representatives,  or  if  an  election  of 
only  a  portion  of  tlie  Representatives  shall  have  taken  place,  the  Mayor 
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and  Aldermen  nhall  order  a  new  election,  to  be  held  not  more  than  ten 
days  from  the  day  of  the  first  election,  and  bo  on  until  the  election  shaU 
DC  completed.  Certificates  of  election  shall  be  furnished  by  the  city 
durk  to  the  persons  chosen. 

§  7.  If  no  pi-riKin  ahall  have  a  naalority  of  votes  for  Governor,  ft  ahall  be  the 
duly  of  ibe  grand  coininittP«  to  elect  one  by  ballot  from  tbe  two  persona  havinf 
the  biRheal  number  of  vult*8  for  Ihir  office,  eicept  when  aucb  a  result  is  producea 
by  rfjeciing  tli«  entire  vote  of  any  town,  city,  or  ward,  for  informality  or  ille- 
galiiy,  in  whicli  cnse  a  new  election  by  the  electors  throughout  the  State  shall  b« 
ordered ;  and  in  case  no  |ierson  shall  have  a  majority  of  votes  for  Lieutenant. 
Governor,  it  shall  bf.  the  duty  of  the  grand  committee  to  elect  one  by  ballot  from 
lb«  two  persons  having  tbe  bigh«*st  number  of  votes  for  the  olfice. 

§  8.  In  case  an  election  of  the  Secretary  of  State,  Attorney-General,  or  General 
Treasurer,  should  fail  to  be  made  by  tbe  electors  at  the  annual  election,  tbe 
vacancy  or  vacancies  shall  be  liiled  by  the  General  Assembly  in  grand  committee, 
from  tbe  t«vo  candidates  for  such  office  having  the  greatest  number  of  the  votes 
of  ibe  electors.  Or,  in  case  of  a  vacancy  in  either  of  said  offices  from  other 
causes,  bfttween  the  sessions  of  tbe  General  Assembly,  the  Governor  shall  appoint 
some  person  to  fill  the  same  until  a  successor  elected  by  tbe  General  Assembly  is 
qualided  to  act ;  and  in  such  case,  and  also  in  all  other  cases  of  vacancies,  not 
otherwise  provided  for,  the  General  Assembly  may  fill  the  aame  in  any  manner 
they  may  deem  proper. 

f  9.  Vacancies  from  any  eause  in  the  Senate  or  House  of  Representatives  may 
be  filled  by  a  new  election. 

flo.  In  all  elections  held  by  the  people,  under  this  constitution,  a  majority  of 
the  electors  voting  shall  be  necessary  to  the  election  of  the  persons  voted  for. 

ARTICLB  9.  —  or  QUALinCATlONS  fOK   OPFiCE. 

{ 1.  No  person  shall  be  eligible  to  any  civil  office,  (except  the  office  of  school 
committee,)  unless  he  be  a  qualified  elector  for  such  office. 

j  3.  Every  person  shall  be  disqualified  fk'om  holding  any  office  to  which  be  may 
have  been  elected,  if  he  be  convicted  of  having  offered,  or  procured  any  other 
person  to  oflbr,  any  bribe  to  aecure  his  election,  or  the  election  of  any  othtf 
person. 

$  3.  All  general  officers  shall  take  tbe  following  engagement  before  they  act  in 
their  respective  offices,  to  wit :  You  ^in£  by  tbe  free  vote  of  the 

electors  of  this  State  of  £bode  Island  and  Providence  Plantations,  elected  unto 
the  place  of  do  solemnly  swear  (or  affirm)  to  be  true  and  hithful 

onto  this  Slate,  and  to  support  the  Constitution  of  this  State  and  of  the  United 
States ;  that  you  will  ftiitbfullv  and  Impartially  discharge  all  tbe  duties  of  your 
aforesaid  office  to  the  best  of  your  abilities,  according  to  law:  So  help  vou  God. 
Or,  this  affirmation  you  make  and  give  upon  the  peril  of  the  penalty  of  perjury. 

6  4.  The  members  of  the  Geaeral  Assembly,  tbe  Judges  of  all  the  Courts,  and 
all  other  oflkera,  both  civil  and  military,  shall  be  bound  by  oath  or  affirmatiou  to 
support  this  Constitution,  and  the  Constitution  of  the  United  States. 

§  5.  The  oath,  or  affirmation,  shall  be  administered  to  tbe  Governor,  Lieuten- 
ant-Governor, Senators,  and  Rep  esentatlves  by  tbe  Secretary  of  State,  or,  in  his 
absence,  by  the  Attorney-General.  Tbe  Secretary  of  State,  Attorney-General, 
and  General  T^asurer,  shall  be  engaged  by  the  Governor,  or  by  a  Justice  of  the 
Supreme  Court. 

J  ft.  No  person  holding  any  office  under  tbe  government  of  tbe  United  States,  or 
oTany  other  State  or  country,  shall  act  as  a  general  officer,  or  as  a  menflier  of  the 
General  Assembly,  unless  at  the  time  of  taking  bis  engagement,  he  shall  have 
resigned  his  office  under  such  government;  and  if  any  general  officer,  Senator, 
Representative,  or  Judge,  shall,  after  his  election  and  engagement,  accept  any 
appointment  under  any  other  government,  his  office  under  this  shall  be  imme* 
diatety  vacated :  but  this  restriction  shall  not  apply  to  any  person  appointed  to 
take  depositions  or  acknowledg(*ments  of  deeds,  or  other  legal  instruments,  by 
the  authority  of  any  other  State  or  country. 

ARTICLE  10. —  OF  THE   JUDICIAL  POWER. 

§  1.  The  Judicial  power  of  this  State  shall  be  vested  in  one  Supreme  Court,  an/ 
in  such  inferior  courts  as  the  General  Assembly  may,  from  time  to  time,  ordain 
and  establish. 

$  8.  The  several  courts  shall  have  such  jurisdiction  .is  may  ft-nm  time  to  time  b« 
veicribed  by  law.  Chancery  powers  may  lie  conferred  on  the  Supreme  Court,  but 
•a  no  rther  Court  to  any  greater  extent  than  is  now  provided  by  law. 

11* 
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I S.  Tbe  Judffet  of  the  Supreme  Court  tball.  In  all  irialu,  inMnici  the  jury  1% 
the  law.  They  eball  alMi  five  their  written  opinion  upcn  anjr  queation  of  law 
wbeoerer  requealed  by  the  Governor,  or  hy  either  Uouae  of  the  Oenerml  Aeeem* 
Wy. 

{4.  The  Judges  of  the  Supreme  Court  ehall  be  elected  by  the  two  Hnaeee  la 
fraud  committee.  Each  Judge  Phall  hold  hia  odlce  until  hia  place  be  declared 
vacant  by  a  reaolution  of  the  General  As8i>mhly  to  that  eflfeci ;  which  reeolution 
aball  be  voted  fur  by  a  majority  of  all  the  members  elected  to  the  Houae  in  w  hieh 
t  may  originate,  and  be  concurred  in  by  the  aame  majority  of  the  oUier  House. 
8urJi  resolution  shall  not  be  entertained  at  any  other  than  the  annual  session  for 
the  eli^tlon  of  public  oAoers ;  and  in  defeult  of  the  paasage  thereof  at  said  ses- 
sion, the  Judge  shall  hold  his  place  as  is  herein  provided.  But  a  Judge  of  any 
court  shall  be  removed  from  office,  if.  upon  impeachment,  he  shall  be  found  guiltv 
of  any  official  misdemeanor. 

J  5.  In  rase  of  vacancy  by  death,  resignation,  removal  flt>m  the  Slate  or  from 
office,  refusal  or  inability  to  serve,  of  any  Judge  of  the  Supreme  Court,  the  office 
may  be  filled  by  the  grand  committee,  until  the  next  annual  election,  and  the 
Judge  then  elected  shall  bold  his  office  as  before  provided.  In  caaea  of  impeach- 
ment, or  temporary  absence  or  inability,  the  Governor  may  appoint  o  peraon  to 
dischariM  the  duties  of  the  office  during  the  vacancy  caused  thereby. 

{  6.  The  Judges  of  the  Supreme  Court  shall  receive  a  compensation  for  their 
services,  which  shsll  not  be  diminished  during  their  continuance  in  office. 

(7.  The  towns  of  New  Shoreham  and  Jamestown  may  continue  to  elect  their 
wardens  aa  heretofore.  The  other  towns  and  the  city  of  Providence,  may  elect 
atich  number  of  Justices  of  the  peace,  resident  therein,  aa  they  may  deem  proper. 
The  Juriadiction  of  said  Justices  and  wardena  shall  be  regulated  by  law.  Tha 
juatlces  shall  be  commissioned  by  the  Governor. 

ABTIGUE  11. — OP  IIIPBACBIIDIT8. 

f  1.  The  Rouse  of  Representatives  shall  have  the  aole  power  of  impeachment. 
A  vote  of  two-thirda  or  all  the  members  elected  shall  be  required  for  an  impeacho 
■Mnt  of  the  Goveraor.  Any  officer  impeached,  shall  thereby  be  aospended  ftodi 
office  until  Judgment  in  the  ease  shall  have  been  pronounced. 

{9.  All  impeachments  ahali  be  tried  by  the  Senate;  and,  when  altting  for  that 
purpose,  they  shall  be  under  oath  or  affirmation.  Nopemon  shall  be  convicted 
aicept  by  vote  of  two'thirda  of  the  members  elected,  when  the  Governor  la  im« 
peacoed,  the  chief  or  presiding  Justice  of  the  Supreme  Court  for  the  time  belnf, 
aball  preside,  with  a  casting  vote  iu  all  preliminary  questions. 

{  3.  The  Governor  and  all  other  executive  and  judicial  officers,  shall  be  liable  to 
impeachment ;  but  Judament  In  such  cases  shall  not  extend  Atrther  than  to 
removal  from  office.  The  person  convicted,  shall,  neverthelesa,  be  liable  to  in- 
dictment, trial,  and  punishment,  according  to  law. 

ARTICUB   13.  — OP  CDDCATION. 

{  1.  The  dlffiision  of  knowledge,  aa  well  aa  of  virtue,  among  the  people,  being 
easential  to  the  preservation  of  their  rights  and  liberties,  it  shall  be  the  duty  or 
the  General  Assembly  to  promote  public  schools,  and  to  adopt  all  means  which 
they  may  deem  necessary  and  proper  to  secure  to  the  people  the  advantagea  and 
opportunities  of  education. 

f  9.  The  money  which  now  is,  or  which  may  hereafter  be  appropriated  by  law 
for  the  establishment  of  a  permanent  fund  for  the  support  of  public  schools,  shall 
he  aeeurely  invested  and  remain  a  perpetual  fund  fnr  that  purpose. 

{  X  All  donations  for  the  support  of  public  schools  or  for  other  purpoaes  of 
education,  which  may  be  received  by  tlie  General  Assembly,  shall  be  applied 
according  to  the  terms  prewribed  by  the  donors. 

C  4.  The  General  AseeniMy  shall  make  all  necesaary  provisions  by  law  for  car> 
rying  this  article  into  effect.  They  shall  not  divert  said  money  or  fund  (torn  tho 
aforesaid  uaea.  nor  borrow,  appropriate,  or  use  the  same,  or  any  part  thereof,  for 
any  other  purpose,  under  any  pretence  whatsoever. 

ABTICLK  13.  —  ON   AMBNDSKNTb. 

The  General  Assembly  may  propose  amendments  to  this  constitution  by  the 
votea  of  a  majority  of  ail  the  menihera  elected  to  each  Rouac.  Such  propositions 
for  amendment  shall  be  publishod  in  the  newspapers,  and  printed  copies  of  them 
ahall  be  aent  by  the  Secretary  of  State,  with  the  names  of  nil  the  members  who 
■hall  have  voted  thereon,  with  the  yeas  and  nays,  to  all  the  town  and  city  clerka 
in  the  State.  The  said  propositions  shall  be,  by  said  clerks,  inserted  in  the  war* 
ranta  or  notices  by  them  issued,  for  warning  the  next  annual  town  and  ward 
^wetinga  In  April ;  and  the  clerks  shall  read  said  iir(i|}<)sitions  to  the  electors  wlian 
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ilMM  MwrnMed,  wiik  the  oamMof  all  tiM  RaprMcutativeii  and  Seaatora  who  liiall 
have  voted  thereon,  with  tbif  yeas  and  imya,  beibre  the  election  of  Senatora  and 
Repreeenutivee  shall  be  bad.  if  a  majoriiy  of  all  the  niemben  elected  to  each 
Hottce,  at  eaid  annual  meeting,  vball  Mpprove  any  propoeition  thue  made,  tha 
•ame  Bhall  be  publiBhed  aiid  Buhmiiied  to  the  elerti»n  in  tlie  mode  provided  in  ibe 
•el  of  approval ;  and  if  then  approved  by  ihree-filttu  of  tlie  electors  of  the  State 
preeent,  and  voting  thereon  in  town  and  ward  meetings,  it  shall  become  a  part 
of  the  constitution  of  the  State. 

ARTICLE  14«  —  OP  THB   ADOPTION   OP  THIS  CONgTITUTIOW. 

J 1.  This  constitution,  if  adopted,  shall  go  into  operation  on  the  flrst  'I^le•day 
Of  May,  in  the  year  one  thousand  eight  hundred  and  forty-three.  The  Ant  elec< 
tton  of  Oovemor,  Lieutenant-Governor,  Secretary  of  State,  Attomey^Geoeral, 
and  General  Treasurer,  and  of  Senators  and  Bepresentatives  under  said  constitu- 
lioD,  shall  be  had  on  the  first  Wednesday  of  April  next  preceding,  by  the  electors 
qualified  under  said  constitution.  And  the  town  and  ward  nteetings  therefora 
•hall  be  warned  and  conducted  as  is  now  provided  by  law.  All  civil  and  military 
oflkers  now  elected,  or  who  shall  hereafter  be  elected,  by  the  General  Assemblv, 
or  other  competent  authority,  before  the  said  first  Wednesday  of  April,  shall  hold 
their  ofllces  and  may  exercise  their  powers  until  the  said  flrst  Tuesday  of  May.  or 
until  their  suceesaors  shall  be  qualified  to  act.  All  statutes,  puUic  and  privau, 
not  repugnant  to  this  constitution,  shall  continue  in  force  until  they  expire  by 
their  own  limitation,  or  are  repealed  by  ih^General  Assembly.  All  charters,  eon- 
tracts,  judgroenu,  actions,  and  rights  of  action,  shall  be  as  valid  as  if  this  oonsti- 
itttion  had  not  been  made.  The  present  government  shall  exercise  all  the  powers 
with  which  it  is  now  clothed,  until  the  said  first  Tuesday  of  May,  one  thousand 
eight  hundred  and  forty-three,  and  until  the  government  uader  this  constitution 
is  duly  organized.  '^ 

1 8.  All  debts  contracted  and  engagements  entered  Into,  before  the  adoption  of 
this  constitution,  shall  he  as  valid  against  the  State  as  if  this  constitution  had 
not  been  adopted. 

{  3l  The  Supreme  Court,  established  by  this  constitution,  shall  have  the  sama 
Jurisdiction  as  the  (Supreme  Judicial  Qourt  at  present  established,  and  shall  have 
juriadiction  of  all  causes  which  may  be  appealed  to,  or  pending  In  the  same ;  and 
Mhall  be  held  at  the  same  times  and  places,  and  in  each  oouiity,  as  the  present 
Supreme  Judicial  Court,  until  otherwise  prescribed  by  the  General  Assembly. 

^4.  The  towns  of  New  Shoraham  and  Jamestown  shall  continue  to  eiOny  tha 
exemptions  from  military  duty  which  they  now  enjoy,  until  otherwise  prescribed 
by  law. 

Done  in  Convention,  at  East-Greenwich,  this  fifth  day  of  November,  eighteen 
huadred  and  forty-two. 

JAMES  FENNBft,  PruldtnL 
BENRT  Y.  CRANSTON,  Fks-Pvwrt 

^MAt  A.  JtncftBS,  )  ^-^^^ 


CONSTITUTION  OF  CONNECTICUT.       /  1 V  C) 
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PREAMBLE. 

Tbb  people  of  Connecticut,  acknowledging^,  with  gratitade^  the  good 
providence  of  God,  in  having  permitted  them  to  enjoy  a  free  goTernmcnt, 
do,  in  order  more  effectually  to  define,  secure,  and  perpetuate  the  liber* 
tiea,  righta,  and  privilegea  which  they  have  derived  from  their  anceatom, 
hereby,  after  a  careful  consideration  and  revision,  ordain  and  estabUah 
the  foUowiog  constitution  and  form  of  civil  government 

ARTICLK  I. 

Declaration  tf  RighU, 

That  the  grent  and  essential  principles  of  liberty  and  free  goTemmenl 
nay  be  recognlned  and  entabli«hed,  we  declare :  V 

f  I.  That  all  men,  when  they  form  a  social  compact,  tre  equal  in 
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lights ;  tnd  that  no  man,  or  act  of  men,  are  entitled  lo  exdunw  publio 
emoluments  or  privileges  from  the  community. 

^  2.  That  all  political  power  Is  inherent  in  the  people,  and  all  fireo  go- 
vernments are  founded  on  their  authority,  and  instituted  for  theii 
benefit ;  and  that  they  have  at  all  times  an  undeniable  and  indefeasible 
right  to  alter  their  form  of  government  in  such  manner  as  they  may 
think  expedient 

^  3.  The  exercise  and  enjoyment  of  religious  profession  and  wonhip, 
without  discrimination,  shall  for  ever  be  free  to  all  persons  in  this  state, 
provided  that  the  right  hereby  declared  and  established  shall  not  be  so 
construed  as  to  excuse  acts  of  licentiousness,  or  to  justify  practices  in- 
consistent with  the  peace  and  safety  of  the  state. 

^  4.  No  preference  shall  be  given  by  law  to  any  Christian  sect  or  mode 
of  worship. 

^  6.  Every  citizen  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  liberty. 

§  6.  No  law  shall  ever  be  pas^  to  curtail  or  restrain  the  liberty  of 
speech  or  of  the  press. 

^  7.  In  all  prosecutions  or  indictments  for  libels,  the  truth  may  be 
given  in  evidence,  and  the  jury  shall  have  a  right  to  determine  the  law 
and  the  facts,  under  the  direction  of  the  court. 

^  8.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and 
possessions,  from  unreasonable  searches,  or  seizures ;  and  no  warrant  to 
search  any  place,  or  to  seize  any  person  or  things,  shall  issue,  without 
describing  thepo  as  nearly  as  may  be,  nor  without  probable  cause,  sup- 
ported by  oath  or  affirmation. 

§  9.  In  all  criminal  prosecutions,  the  accused  shall  have  a  right  to  be 
heard,  by  himself  and  by  counsel :  to  demand  the  nature  and  cause  of 
the  accusation ;  to  be  confronted  by  the  witnesses  against  him  ;  to  have 
compulsory  process  to  obtain  witnesses  in  his  &vour ;  and  in  all  prose- 
cutions by  indictment  or  information,  a  speedy  public  trial  by  an  im- 
{lartial  jury.  He  shall  not  be  compelled  to  give  evidence  against  him- 
self, nor  be  deprived  of  life,  liberty,  or  property,  but  by  due  course  of 
law.  And  no  person  shall  be  holden  to  answer  for  any  cnme,  the 
punishment  of  which  may  be  death  or  imprisonment  for  life,  unless  on 
a  presentment  or  an  indictment  of  a  grand  jury  ;  except  in  the  land  oi 
naval  forces,  or  in  the  militia,  when  in  actual  aervioe,  in  time  of  wai  oi 
public  danger. 

^10.  No  person  shall  be  arrested,  detained,  or  punished,  except  m 
cases  clearly  warranted  by  law. 

^11.  The  property  of  no  person  shall  be  taken  for  public  use,  without 
just  compensation  therefor. 

§  12.  All  courts  shall  be  open,  and  every  person,  for  an  injury  done 
him,  in  his  person,  property,  or  reputation,  shall  have  remedy  by  due 
course  of  law,  and  right  and  justice  administered  without  sale,  denial,  or 
delay. 

^  13.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  uu- 
posed. 

^  14.  All  prisoners  shall,  before  conviction,  be  bailable  by  sufficient 
sureties,  except  for  capital  offences,  where  the  proof  is  evident,  or  the 
presumption  great ;  and  the  privileges  of  the  writ  of  halwas  corpus  shall 
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not  be  Mispeoded,  uuleoi  when  in  case  of  rebellion  or  invasion  the 
public  safety  may  require  it ;  nor  in  any  case,  but  by  the  legislature. 

§  15.  No  person  shall  be  attainted  of  treason  or  felony  by  the  legisla- 
ture. 

§  16.  The  citizens  have  a  right,  *n  a  peaceable  manner,  to  assemble 
for  their  common  good,  and  to  apply  to  those  invested  with  the  powen 
of  government  for  redrets  of  g^evances,  or  other  proper  purposes,  by  pe- 
tition, address,  or  remonstrance. 

^17.  Every  citizen  has  a  right  to  bear  arms  in  defence  of  himself  and 
the  state. 

^18.  The  military  shall,  in  all  cases,  and  at  all  times,  be  in  strict 
subordination  to  the  civil  power. 

§  19.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
witiiout  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a  manner 
to  be  prescribed  by  law. 

§  20.  No  hereditary  emoluments,  privileges,  or  honours  shall  ever  be 
granted  or  conferred  in  this  state. 

^  21.  The  right  of  trial  by  jury  shall  remain  inviolate. 

ARTICLX   2. 

Of  ilte  IKntribution  of  Powerw, 

The  powers  of  government  shall  be  divided  into  three  distinct  depaii> 
ments,  and  each  df  them  confided  to  a  separate  magistracy,  to  wit  $-- 
those  which  are  legislative,  to  one ;  those  which  are  ezecutivey  to  an- 
other ;  and  those  which  are  judicial,  to  another. 

ARTICLX    3. 

Of  the  Itegitlative  Department, 

5  1.  The  legislative  power  of  this  state  shall  be  vested  in  two  distinct 
houses  or  branches  ;  the  one  to  be  styled  the  senate,  the  other  the  house 
of  representatives,  and  both  together  the  general  assembly.  The  style 
of  the  laws  shall  be :  Be  it  enacted  by  the  senate  and  house  of  repre- 
tentative^  in  t^eneral  aatembly  convened^ 

S  2.  There  shall  be  one  stated  session  of  the  general  assembly,  to  be 
holden  each  year,  alternately  at  Hartford  and  New  Haven,  on  Uie  first 
Wednesday  of  May,  and  at  such  other  times  as  the  general  assembly 
shall  judge  necessary  ;  the  first  session  to  be  holden  at  Hartford  ;  but  the 
person  administering  the  office  of  governor,  may,  on  special  emergen- 
cies, convene  the  general  assembly  at  either  of  said  places,  at  any  other 
time.  And  in  case  of  danger  from  tlie  prevalence  of  contagious  diseases 
in  either  of  said  places,  or  other  circumstances,  the  person  administering 
the  office  of  governor,  may,  by  proclamation,  convene  said  assembly  at 
any  other  plai^  in  this  state. 

S  3.  The  house  of  representatives  shall  consist  of  electors  residing  in 
towns  firom  which  they  are  elected.  The  number  of  representatives  from 
each  town  shall  be  the  same  as  at  present  practised  and  allowed.  In  case 
a  new  town  shall  hereafter  be  incorporated,  such  new  town  shall  be  en- 
titled to  one  representative  only  :  and  if  such  new  town  shall  be  made 
from  one  or  more  towns,  the  town  or  towns  from  which  the  same  shall 
lie  made,  shall  be  entitled  to  the  same  number  of  representatives  as  at  pro- 
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fleni  allowed,  unless  the  number  shall  be  reduced  by  the  consent  of  audi 
town  or  towns. 

§  4.  The  senate  shall  consist  of  twelve  members,  to  be  chosen  anno- 
ally  by  the  electors. 

^  6.  At  the  meetings  of  the  electors,  held  in  the  several  towns  in  this 
state,  in  Apiii  annually,  after  the  election  of  representatives,  the  electors 
present  shall  be  called  upon  to  bring  in  their  written  ballots  for  senators. 
The  pre;siding  officer  shall  receive  the  votes  of  the  electoK,  and  count 
and  declare  them  in  open  meeting.  The  presiding  officer  shall  also  make 
duplicate  lists  of  the  persons  voted  for,  and  of  the  number  of  votes  for 
each,  which  shall  be  certified  by  the  presiding  officer;  one  of  which  lists 
sha'l  be  delivered  to  the  town  clerk,  and  the  other,  within  three  days  after 
said  meeting,  shall  be  delivered,  under  seal,  either  to  the  secretary  or  to 
the  sheriff  of  the  county  in  which  said  town  is  situated ;  which  list  shall 
be  directod  to  the  secretary,  with  a  superscription  expressing  the  purport 
of  the  contents  thereof!  And  each  sheriff  who  shall  receive  such  votes 
shall,  within  fifteen  days  after  said  meeting,  deliver,  or  cause  them  to  be 
delivered,  to  the  secretary. 

§  6.  The  treasurer,  secretary,  and  comptroller,  for  the  time  being,  shall 
canvass  the  votes^publicly.  The  twelve  persons  having  the  greatest  num- 
ber of  votes  for  senators  shall  be  declared  to  be  elected.  But,  in  cases 
where  no  choice  is  made  by  the  electors,  in  consequence  of  an  equality 
of  votes,  the  house  of  representatives  shall  designate,  by  ballot,  which  of 
the  candidates  having  such  equal  number  of  votes  shall  be  declared  to  be 
elected.  The  return  of  votes,  and  the  result  of  the  canvass,  sliall  be  sub- 
mitted to  the  house  of  representatives,  and  also  to  the  senate,  on  Uio  fint 
day  of  the  se&sion  of  the  general  assembly,  and  each  house  shall  be  the 
final  judge  of  the  election  returns  and  qualifications  of  its  own  members. 

§  7.  The  house  of  representatives,  when  assembled,  shall  choose  a 
speaker,  clerk,  and  other  officers.  The  senate  shall  choose  its  clerk  and 
other  officers,  except  the  president  A  majority  of  each  house  shall  con- 
stitute a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  members  in  sucti 
manner,  and  under  such  penalties,  as  each  house  may  prescribe. 

§  8.  Each  house  shall  determine  the  rules  of  ite  own  proceedings, 
punish  memhersi  for  disorderly  conduct,  and,  with  the  consent  of  two- 
thirds,  expsl  a  member,  but  not  a  second  time  for  the  same  cause ;  and 
shall  have  all  other  powers  necessary  for  a  branch  of  the  legislature  of  a 
free  and  independent  state. 

§  9.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish 
the  same  when  required  by  one-fifth  of  its  members,  except  such  parts  as, 
in  the  judgment  of  a  majority,  require  secrecy.  The  yeas  and  nays  of 
the  members  of  cither  house  shall,  at  the  desire  of  one-iiflh  of  those  pre- 
sent, be  entered  on  the  journals. 

§  10.  The  senators  and  representatives  shall,  in  all  cases  of  civil  pro- 
cess, be  privileged  firom  arrest  during  the  session  of  the  general  assembly, 
and  for  four  days  before  the  commencement  and  after  the  termination 
of  any  session  thereof.  Anil  for  any  speech  or  debate  in  either  house, 
ihey  shall  not  he  questioned  in  any  other  place 

§  11.  The  debates  of  each  house  shall  be  public,  except  on  such  occm- 
sions  as  in  the  opinion  of  the  house  may  require  secrecy. 
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ASTicrz  4. 

Of  the  Executive  Department* 

%  1.  The  supreme  execa^t  power  of  the  state  shall  b^^  vested  m  a 
gorernor,  who  shall  be  chosen  hy  the  electors  of  the  state,  and  shall  hold 
his  office  for  one  year  from  the  first  Wednesday  of  May  next  succeeding 
his  election,  and  until  his  successor  be  duly  qualified.  No  i)enon  who 
is  not  an  elector  of  this  state,  and  who  has  not  arrived  at  the  age  of 
thir^i  shall  be  eligible, 

%  3.  At  the  meetings  of  the  electors,  in  the  respective  towns,  in  the 
month  of  April  in  each  year,  immediately  aAer  the  election  of  senators, 
Che  presiding  officers  shall  call  upon  the  electors  to  bring  in  their  ballots 
for  him  whom  they  would  elect  to  be  governor,  with  his  nam«y  fairly 
written.  When  such  ballots  shall  have  been  received  and  counted,  in 
the  presence  of  the  electors,  duplicate  lists  of  the  persons  voted  for,  and 
of  the  number  of  votes  given  for  each,  shall  be  made  and  certified  by  the 
presiding  officer,  one  of  which  lists  shall  be  deposited  in  the  office  of  the 
town  clerk,  within  three  days,  and  the  other  within  ten  days  after  the 
said  election,  shall  be  transmitted  to  the  secretary,  or  to  the  sherifT  of  the 
county  in  which  such  election  shall  have  been  held.  The  sherifi'  re- 
ceiving said  votes  shall  deUver,  or  cause  them  to  be  delivered,  to  the 
secrrtary,  within  fifteen  days  next  after  said  election.  The  votes  so  re- 
turned shall  be  counted  by  the  treasurer,  secretary,  and  comptroller, 
within  the  month  of  April :  A  lair  list  of  the  persons  and  number  of 
votes  given  for  each,  together  with  the  returns  of  the  presiding  officers, 
shall  be,  by  the  treasurer,  secretary,  and  comptroller,  made  and  laid  be- 
fore the  general  assembly  then  next  to  be  holden,  on  the  first  day  of  the 
seasioD  thereof;  and  said  assembly  shall,  after  examination  of  the  same, 
declare  the  person  whom  they  shall  find  to  be  legally  chosen,  and  give 
him  notice  accordingly.  If  no  person  shall  have  a  mstjority  of  the  whole 
number  of  said  votes,  or  if  two  or  more  shall  have  an  equal  and  the 
greatest  number  of  said  votes,  then  said  assembly  on  the  second  day  of 
fiieir  session,  by  joint  ballot  of  both  houses,  shall  proceed,  without  debate, 
to  choose  a  governor  from  a  Kst  of  the  names  of  the  two  persons  having 
the  greatest  number  of  votes,  or  of  the  names  of  the  persons  having  an 
equal  and  highest  number  of  Votes  so  returned  as  aforesaid.  The  gene- 
ra] assembly  shall  by  law  prescribe  the  manner  in  which  all  questions 
eonceming  the  election  of  a  governor  or  lieutenant-governor  shall  be  de- 
tennined. 

§  3.  Mthe  annual  meetings  of  the  electors,  immediately  after  the  elec^ 
tion  of  governor,  there  also  shall  be  chosen,  in  the  same  manner  pa  is  herein 
before  provided  for  the  election  of  governor,  a  lieutenant-governor,  who 
shall  continue  in  oflSoe  for  the  same  time,  and  possess  the  same  qualifi- 
cations. 

§  4.  The  compensations  of  the  governor,  lieutenant-governor,  sen*- 
tors,  and  representatives  shall  be  established  by  law,  and  shall  not  be 
varied  so  as  to  take  effect  until  after  an  election  whidi  shall  next  sue* 
eeed  the  passage  of  the  law  establishing  said  compensation. 

§  5.  The  governor  shall  be  captain-general  of  the  militia  of  the  states 
except  when  called  into  the  service  of  the  United  States. 

§  fL  He  may  require  information,  in  writing,  from  the  officen  in  th<i 
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executive  dcpaitment,  on  any  subject  relating  to  the  duties  of  their 
spective  offices. 

§  7.  The  governor,  in  case  of  a  disagreement  between  the  two  houses 
of  the  general  assembly  respecting  the  time  of  adjournment,  may  ad- 
journ them  to  such  time  as  he  shall  think  proper,  not  beyond  the  day 
of  the  next  stated  session. 

§  8.  He  shall,  from  time  to  time,  give  to  the  general  assembly  in 
formation  of  the  state  of  the  government,  and  recommend  to  their  ooa 
sideration  such  measures  as  he  shall  deem  expedient. 

§  9.  He  shall  take  care  that  the  laws  be  fidthfully  executed. 

^10.  The  governor  shall  have  power  to  grant  reprieves,  after  con 
viction,  in  all  cases  except  those  of  impeachment,  until  the  end  of  tha 
next  session  of  the  general  assembly,  and  no  longer. 

§  11.  All  commissions  shall  be  in  the  name  and  by  authority  of  the 
f  tate  of  Connecticut ;  shall  be  sealed  vrith  the  state  seal,  signed  by  the 
governor,  and  attested  by  the  secretaiy. 

§  12.  Every  bill  which  shall  have  passed  both  houses  of  the  general 
assembly,  shall  be  presented  to  the  governor.  If  he  approve,  he  diall 
sign  and  transmit  it  to  the  secretary ;  but  if  not,  he  diall  return  it  to  the 
house  in  which  it  originated,  with  his  objections,  which  shall  be  entered 
on  the  journals  of  the  house ;  who  shall  proceed  to  reconsider  the  bill. 
If,  after  such  reconsideration,  that  house  shall  again  pass  it,  it  shall  be 
sent,  with  the  objections,  to  the  other  house,  which  ^hall  also  reconsider 
it  If  approved,  it  shall  become  a  law.  But,  in  such  cases,  the  votes 
of  both  houses  shall  be  determined  by  yeas  and  nays ;  and  the  names 
of  the  members  voting  for  and  against  the  bill  shall  be  entered  on  the 
journals  of  each  house  respectively.  If  the  bill  shall  not  be  returned 
by  the  governor  within  three  da^s  (Sunday  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  law  in  like  manner  ta 
if  he  had  signed  it ;  unless  the  general  assembly,  by  their  adjournment, 
prevents  its  return,  in  which  case  it  shall  not  be  a  law. 

§  13.  The  lieutenant-governor  shall,  by  virtue  of  his  office,  be  pra- 
ttdent  of  the  senate,  and  have  when  in  committee  of  the  whole  .a 
right  to  debate,  and,  when  the  senate  b  equally  divided,  to  give  the 
casting  vote.  4 

§  14.  In  case  of  the  death,  resignation,  refusal  to  serve,  ot  removal 
from  office  of  the  governor,  or  of  his  impeachment,  or  absence  from 
the  state,  the  lieutenant-governor  shall  exercise  Uie  powen  and  ao- 
thority  appertaining  to  the  office  of  governor,  until  another  be  chossn 
at  the  next  periodical  election  for  governor,  and  be  duly  <|iMAified ;  or 
until  the  governor  impeached  or  absent  ^lall  be  acquitted  or  return. 

§  15.  When  the  government  shall  be  administered  by  the  lieutenant- 
governor,  or  he  shall  be  unable  to  attend  as  presidant  of  the  senate,  the 
senate  shall  elect  one  of  their  members  as  president  pro  tempore.  And 
if,  during  the  vacan<nr  of  the  office  of  governor,  the  lieutenant-governor 
shall  die,  resign,  rerase  to  serve,  to  be  removed  from  office,  or  if  he 
shall  be  impeached,  or  absent  from  the  state,  the  president  of  the  senate 
pro  tempore  shall,  in  like  manner,  administer  the  government  until  he 
be  superseded  by  a  governor  or  lieutenant-governor. 

^  16.  If  the  lieuteiiaiitFgovera«r  shall  be  Dsquivad  to  adonnialer  tha 
gicnremu»ent»  and  shall,  whUa  in  auch  adminiftiation,dia  or  tmgn  daring 
the  recess  of  the  genenl  assembly,  it  shall  be  the  duty  of  the  secretaiy, 
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for  the  time  being,  to  conTeiic  the  senate  for  the  pnrpoee  of  choonng  ■ 
president  pro  tempore. 

§  17.  A  treasurer  shall  annually  be  choaen  by  the  electors  at  their 
meeting  in  April ;  and  the  votes  riiall  be  returned,  counted,  canTaased, 
and  declared,  in  the  same  manner  as  is  provided  for  the  election  of 
governor  and  Ueutenant-govemor ;  but  the  votes  for  ih»  treasurer  shall 
be  canvassed  by  the  secretary  and  comptroller  only.  He  shall  receive 
all  moneys  belonging  to  the  state,  ind  disburse  the  same  only  as  be 
may  be  (Urected  by  law.  He  shall  pay  no  warrant  or  order  for  the  dis 
buraement  of  public  money,  until  the  same  has  been  registered  in  the 
oiBce  of  the  comptroller. 

^  18.  A  secretary  shall  be  chosen  next  after  the  treasurer,  and  in  the 
same  manner;  and  the  votes  for  secretary  shall  be  returned  to,  and 
counted,  canvassed,  and  declared  by  the  treasurer  and  comptroller.  He 
shall  have  the  safe  keepmg  and  custody  of  the  public  records  and  docu- 
ments, and  particularly  of  the  acts,  resolutions,  and  orders  of  the  general 
assembly,  and  record  die  same ;  and  perform  all  such  duties  as  shall  be 
prescribed  by  >law.  He  shall  be  the  keeper  of  the  seal  of  the  state,  which 
shall  not  be  altered. 

§  19.  A  comptroller  of  the  public  accounts  shall  be  annually  af^ 
pointed  by  the  general  assembly.  He  shall  adjust  and  settle  all  public 
accounts  and  demands,  except  grants  and  orders  of  the  general  assem- 
bly. He  shall  prescribe  the  mode  of  keeping  and  rendering  all  public 
accounts.  He  shall,  ex  ajficio,  be  one  of  the  auditors  of  the  accounts  of 
the  treasurer.  The  general  assembly  may  assign  to  him  other  duties  in 
relation  to  his  office,  and  to  that  of  the  treasurer,  and  shall  prescribe 
the  manner  in  which  his  duties  shall  be  performed. 

§  W.  A  sheriff  shall  be  appointed  in  each  county,  by  the  generel  as- 
sembly, who  shall  hold  his  office  for  three  years,  removable  by  said  as- 
sembly, and  shall  become  bound,  with  sufficient  sureties,  to  the  treasurer 
of  the  state  for  the  fiuthful  -discharge  of  the  duties  of  his  office,  in 
such  manner  as  shall  be  prescribed  by  law :  in  case  the  sheriff  of  any 
county  shall  die  or  resign,  the  governor  may  fill  the  vacancy  oocaaioned 
thereby,  until  the  same  shall  be  filled  by  the  general  assembly. 

§  21.  A  statement  of  all  receipts,  payments,  fonds,  and  debts  of  the 
state,  diall  be  published,  firom  time  to  time,  in  such  manner,  and  at  such 
periods,  as  shall  be  prescribed  by  law. 

AftTlGLB   6. 

Cfthe  Judicial  Department. 

§  1.  The  judicial  power  of  the  state  shall  be  vested  In  a  siiprem« 
eoort  of  errors,  a  superior  court,  and  such  inferior  courts  as  the  gmiera] 
assembly  shall,  firom  time  to  time,  ordain  and  establish ;  the  powera  and 
Jurisdiction  of  which  courts  shall  be  defined  by  law. 

§  2.  There  shall  be  appointed  in  each  county  a  sufficient  number  of 
justices  of  the  peace,  with  such  jurisdiction  in  civil  and  criminal  caseh 
as  the  general  assembly  may  prescribe. 

S  3.  The  judges  of  the  supreme  court  of  errors,  of  the  superior  and 
inferior  courts,  and  all  justices  of  the  peace  shall  be  appointed  by  the 
general  assembly,  in  such  manner  as  shall  by  law  be  prescribed.  The 
Judges  of  the  supreme  court,  and  of  the  anperior  ccptit,  shall  held  their 
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officM  during  good  behaviour ;  but  may  be  removed  by  imi-eachmait 
and  the  goTemor  Bhall  also  remove  them  on  the  address  of  two-thirdf 
of  the  members  of  each  house  of  the  general  assembly ;  ail  other  judgen 
and  justices  of  the  peace  shall  be  appointed  annually.  No  judge  or  jua- 
tice  of  the  peace  shall  be  capable  of  holding  his  office  after  he  shall  aniw 
at  the  age  of  seventy  years. 

AaTicra  0. 

Of  the  Qual{fication9  o/Eiectort, 

§  1.  All  persons  who  have  been,  or  shall  hereafter,  previous  to  the 
ratification  of  this  constitution,  be  admitted  freemen,  according  to  the 
existing  laws  of  this  state,  shall  be  electors. 

§  2.  Eveiy  white  male  citizen  of  the  United  States,  who  shall  have 

gained  a  settlement  in  this  state,  attained  the  age  of  twenty-one  yean, 

^      and  resided  in  the  town  in  which  he  may  offer  himself  to  be  admitted 

f     to  the  privilege  of  an  elector,  at  least  six  months  preceding,  and  have  a 

\      freehold  estate  of  the  yearly  value  of  seven  dollan,  in  this  state ;  or 

having  been  enrolled  in  the  militia,  shall  have  performed  military  duty 

therein,  for  the  term  of  one  year  next  preceding  the  time  he  shall  offer 

'     himself  for  admission,  or  being  liable  Uiereto,  shall  have  been,  by  au- 

^     thority  of  law,  excused  therefrom ;  or  shall  have  paid  flvtate  tax  within 

I    the  year  next  preceding  the   time  he  shall  present  himself  for  such 

/    admission,  and  shall  sustain  a  good  moral  character,  shall,  on  his  taking 

V  auch  oath  as  may  be  prescribed  by  law,  be  an  elector. 

§  3.  The  privileges  A  an  elector  shall  lie  forfeited,  by  a  conviction  of 
bribery,  forgeiy,  peijuiy,  duelling,  fraudulent  bankruptcy,  theft,  or  other 
offence,  for  which  an  infamous  punishment  is  inflicted. 

§  4.  Every  elector  shall  be  eligible  to  any  office  in  this  state,  except 
iu  cases  provided  for  in  this  constitution. 

§  5.  The  selectmen  and  town  clerk  of  the  several  towns  shall  decide 
on  the  qualifications  of  electors,  at  such  times,  and  in  such  manner,  aa 
may  be  prescribed  by  law. 

§  6.  Laws  shall  be  made  to  support  the  privilege  of  free  anffiage, 
prescribing  the  manner  of  regulating  and  conducting  meetings  of  Uie 
eledoTB,  and  prohibiting,  under  adequate  penalties,  all  undue  inftuence 
therein,  firom  power,  bribery,  tumult,  and  other  improper  conduct. 

§  7.  In  all  elections  of  officers  of  the  state,  or  members  of  the  geneial 
assembly,  the  votes  of  the  electors  shall  be  by  ballot 

§  8.  At  all  elections  of  officers  of  the  state,  or  members  of  the  general 
aasembly,  the  electors  shall  be  privileged  from  arrest  during  their  attend- 
ance upon,  and  going  to  and  returning  firom,  the  same,  on  any  civil 
process. 

^  9.  The  meetings  of  the  electors  for  the  election  of  the  several  state 
officers,  by  law  annually  to  be  elected,  and  members  of  the  general  aa> 
aembly  of  this  state,  shall  be  holden  on  the  first  Monday  of  April  in 
each  year 

AftTICLB   7« 

0/ Helicon, 

^  I.  It  bdng  the  duty  of  all  men  to  worship  the  Supreme  Being,  iSbm 
gVMt  Creator  and  Preserver  of  the  Universe,  and  their  right  to  rendtr 
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ihsl  worahip  in  tlie  mode  most  consistent  with  the  diclites  of  their 
con#H,'>ienccs :  no  person  shall,  by  law,  be  compelled  to  join  or  vuppoit, 
nor  be  classed  with,  or  associated  to,  any  congregation,  church,  or  r»* 
ligious  association.  But  every  person  now  belonging  to  such  congrega- 
tion, church,  or  religious  ass4iciation,  shall  remain  a  member  thereof 
until  he  shall  have  separated  himself  therefrom,  in  the  manner  herein- 
after provided.  And  each  and  every  society  or  denomination  of  Chris- 
tians in  this  state,  shall  have  and  enjoy  the  same  and  equal  powers, 
rights,  at;d  privileges;  and  shall  have  powei  and  authority  to  support  and 
maintain  the  ministers  or  teachers  of  their  respective  denominations,  y 
and  lo  build  and  repair  houses  for  public  worship,  by  a  tax  on  the  mem- 
hcTs  of  any  such  society  only,  to  be  laid  by  a  major  vote  of  the  legal  « 
voters  assembled  at  any  society  meeting,  warned  and  held  according  to 
law,  or  in  any  other  manner. 

§  2.  If  any  person  shall  choose  to  separate  himself  from  the  society  or 
denomination  of  Christians  to  which  he  may  belong,  and  shall  leave  a 
written  notice  thereof  with  the  clerk  of  such  society,  he  shall  ther^ 
upon  be  no  longer  liable  for  any  future  expenses  which  may  be  incurred 
by  said  society. 

AftTICLl  8. 

0/  Education, 

§  1.  The  charter  of  Yale  college,  as  modified  by  agreement  with  tfa* 
corporation  thereof,  in  pursuanor  of  an  act  of  tiie  general  assembly, 
passed  in  May,  1792,  is  hereby  confirmed. 

^  2.  The  fund,  called  the  School  Fund,  shall  remain  a  perpetual  fiind,  '~^ 
the  interest  of  which  shall  be  inviolably  appropriated  to  the  support  and  J 
encouragement  of  the  public  or  common  schools  throughout  the  state,  / 
and  for  the  equal  benefit  of  all  the  people  tl\ereofl  The  value  and  I 
amount  of  said  fund  shall,  as  soon  as  practicable,  be  ascertained  in  such  t 
maimer  as  the  general  assembly  may  prescribe,  published,  and  recorded  | 
in  the  comptroller's  office ;  and  no  law  shall  ever  be  made  authorizing 
said  fund  to  be  diverted  to  any  other  use  than  the  encouragement  and 
support  of  public  or  common  schools,  among  the  several  school  societica, 
w  justice  and  equity  shall  require. 

ARTICLK  9. 
Of  Itnpeachmehto, 

§  I.  The  house  of  lepresentatives  shall  have  the  sole  power  of  im- 
peaching. 

§  2.  All  impeachments  shall  be  tried  by  the  senate.  When  sitting 
lor  that  purpose,  they  shall  be  on  oath  or  affirmation.  No  person  slraU 
be  convicted  without  the  concurrence  of  two-thirds  of  the  members  pre- 
sent.    When  the  governor  is  impeached,  the  chief  justice  shall  preside. 

§  3.  The  governor,  and  all  other  executive  and  judicial  officers,  shall 
be  liable  to  impeachment ;  but  judgment  in  such  cases  shall  not  ext^^nd 
further  than  to  removal  from  office,  and  disqualifications  to  hold  any  o%c% 
of  honour,  trust,  or  profit,  under  this  state.  The  party  convicted  shall, 
nevertheless,  be  liable  and  subject  to  indictment,  trial,  and  punishment, 
according  to  law. 


J 


186  CONSTITUTION  OP 

\  4.  TraMOQ  Against  the  state  shall  consist  only  in  levying  war  against 
i%f  or  adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person 
shall  be  convictod  of  treason,  unless  on  the  testimony  of  two  witnesses  to 
the  same  overt  act,  or  on  confession  in  open  court.  No  conviction  of 
treason  or  attainder  shall  work  corruption  of  blood  or  forfriture. 

IftTICLl  10« 
General  Provisiona, 

^  i.  Members  of  the  general  assembly,  and  all  officers,  executive,  and 
Judicial,  shall,  before  they  enter  on  the  duties  of  their  respective  offices^ 
take  the  following  oath  or  affirmation,  to  wit : 

Tou  do  soleipily  swear,  (or  affirm,  as  the  case  may  be,)  that  you  will 
support  the  constitution  of  Uie  United  States,  and  the  constitution  of  the 
state  of  Connecticut,  so  long  as  you  continue  a  citizen  thereof ;  and  that 
you  will  faithfully  discharge,  according  to  law,  the  duties  of  the  office  of 
■  to  the  best  of  your  abilities.     So  help  you  God, 

%  8.  Each  town  shall  annually  elect  selectmen,  and  such  offioers  of 
local  police,  as  the  laws  may  prescribe. 

§  8.  The  rights  and  duties  of  all  corporations  shall  remain  as  if  this 
constitution  had  not  been  adopted  ;  with  the  exception  of  such  regula- 
tions and  restrictions  as  are  contained  in  this  constitution.  All  judidal 
and  civil  officers  now  in  office,  who  have  been  appointed  by  the  general 
assembly,  and  commissioned  according  to  law,  and  all  such  officen  as 
shall  be  appointed  by  the  said  assembly,  and  commissioned  as  aforesaid, 
before  the  first  Wednesday  of  May  next,  shall  continue  to  hold  their 
offices  until  the  first  dav  of  June  next,  unless  they  shall,  before  that  time, 
resign  or  be  removed  uom  office  according  to  law.  The  treasurer  and 
secretary  shall  continue  in  office  until  a  treasurer  and  secretary  shell  be 
appointed  under  this  constitution.  All  military  officers  shall  continue  to 
hold  and  exercise  their  respective  offices,  until  they  shall  resign,  or  be 
removed  according  to  law.  All  laws  not  contrary  to,  or  inconsistent  vth, 
the  provisions  of  this  constitution,  shall  remain  in  force  until  they  shall 
expire  by  their  own  limitation,  or  shall  be  altered  or  repealed  by  the  gene- 
ral assembly,  in  pursuance  of  this  constitution.  The  validity  of  all  bonds, 
debts,  contracts,  as  well  of  individuals  as  of  bodies  corporate,  or  the  state, 
of  all  suits,  actions,  or  rights  of  action,  both  m  law  and  equity,  shall  con- 
tinue as  if  no  change  had  taken  place.  The  governor,  Ueutenant-gover- 
nor,  and  general  assembly,  which  is  to  be  formed  in  October  next,  shall 
have,  and  possess,  all  the  powers  and  authonties  not  repugnant  to,  or  in- 
consistent with,  this  constitution,  which  they  now  have  and  possess 
until  the  first  Wednesday  of  May  next 

§  4.  No  judge  of  the  superior  court,  or  of  the  supreme  court  of  errors  t 
no  member  of  congress ;  no  person  holding  any  office  under  the  authority 
of  the  United  States ;  no  person  holding  the  office  of  treasurer,  secretary, 
cr  comptroller ;  no  sheriff  or  sheriff's  deputy ;  shall  be  a  member  of  the 
general  assembly. 

▲BTICLl  1 1. 

OfAmtndmentM  of  the  Constitution, 

Whenever  a  majority  of  the  house  of  representatives  shall  deem  it 
necessary  to  alter  or  amend  this  constitution,  they  may  propose  such  al- 
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tentiaiiB  aiid  tmaidments ;  whieh  proposed  unendmoiits  shall  bo 
oontiniied  to  the  next  general  assembly,  and  be  published  with  the 
laws  which  may  haye  been  passed  at  the  same  session ;  and  if  two- 
thirds  of  each  house,  at  the  next  session  of  said  assembly,  shall 
approve  the  amendments  proposed,  by  yeas  and  nays,  said  amend- 
ments shall,  by  the  secretary,  be  transmitted  to  the  town  clerk  in 
each  town  in  tiiis  state ;  whose  duty  it  shall  be  to  present  the  same 
to  the  inhabitants  thereof,  for  their  consideration,  at  a  town  meet- 
ing, legally  warned  and  held  for  that  purpose ;  and  if  it  shall  ap- 
pear, in  a  manner  to  be  provided  by  law,  that  a  migority  of  the 
eleeton  present  at  such  meetings  shall  haye  approTod  such  amend- 
ments, the  same  shall  be  Tatid,  to  all  intents  and  purposes,  as  a 
part  of  this  constitution. 

2>0fM  m  eonventiotif  on  ike  ^fteenih  day  0/  S^iember,  m  the  year  of 
our  Lord  one  thoueand  eight  hundred  and  eighteen^  and  of  the  Ind^end- 
enee  of  the  United  Statee  the  forty^third 

By  order  of  the  conyention. 

OLIVER  WOLCOTT,  PretidenL 
Jambs  Lakvav,  \  ^^^^ 

ROBXKT  FaIBCHXLD,      J  ^*^^'  ^ 


AMENDMENTS  TO  THE  CONSTITUTION. 

Abticlb  L 

Adopted  November,  1828. 

From  and  after  the  first  Wednesday  of  Bfay,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty,  the  senate  of 
this  state  shall  consist  of  not  less  than  eighteen,  nor  more  than 
twenty-four  members,  and  be  chosen  by  districts. 

Abticlb  IL 

Adopted  November,  1828. 

The  general  assembly  which  shall  be  holden  on  the  first  Wed- 
nesday of  May,  in  the  year  one  thousand  eight  hundred  and 
twenty-nine,  shall  diyide  the  state  into  districts  for  the  choice  of 
senators,  and  shall  determine  what  number  shall  be  elected  In  each, 
which  districts  shall  not  be  less  than  eight,  nor  mora  than  twenty- 
four  in  number,  and  shall  always  be  composed  of  contiguous  terri- 
tory, and  in  forming  them  no  town  shall  be  divided ;  nor  shall  the 
whole  or  part  of  one  county  be  joined  to  the  whole  or  part  of  another 
county,  to  form  a  district ;  ragard  being  had  to  the  population  in 
said  apportionment,  and  in  forming  said  districts  in  such  manner 
that  no  county  shall  have  less  than  two  senators.  The  districts, 
when  established,  shall  continue  the  same  until  the  session  of  the 
general  assembly  next  after  the  completion  of  the  next  census  of 
the  United  States ;  which  said  assembly  shall  have  power  to  alter 
the  same,  if  found  necessary  to  praserve  a  proper  equality  between 

12» 
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nid  diftrieti  In  MipMi  to  th«  muilier  of  inhabiteatf  thoroin,  aoeoidiBg  to 
the  prinoiplot  abore  recited ;  after  which  nid  dietrietf  shall  &ol  be  altered, 
nor  the  namber  of  senatore  altered,  except  at  any  seeeioii  of  the  general 
aMOmblj  next  after  the  completion  of  a  census  of  the  United  States^  and 
then  onlj  according  to  the  principles  above  prescribed. 

Articli  IIL 
AdopUd  NovembeTf  1828. 

At  the  meeting  of  the  electors  on  the  first  Monday  of  April,  in  the  year 
one  thoasand  eight  hnndred  and  thirty,  and  annually  thereafter,  imme- 
diately after  the  choice  of  representatives,  the  electors  qualified  by  law  to 
Tote  in  the  choice  of  snch  representatives,  shall  be  called  upon  by  the  pre- 
siding officer  in  such  meeting,  in  the  several  towns  within  their  districts 
respectively,  to  bring  in  their  ballots  for  snch  person  or  number  of  persons 
to  be  senator  or  senators  for  such  districts  in  the  next  general  assembly,  as 
shall  by  law  be  allowed  to  such  districts  respectively ;  which  person  or 
persons,  at  the  time  of  holding  such  meetioes,  shall  belong  to  and  reside 
In  the  respective  districts  in  which  they  shall  be  so  balloted  for  as  afore- 
said. And  each  elector  present  at  such  meeting  qualified  as  aforesaid, 
may  thereupon  bring  in  his  ballot  or  suffrage  for  such  person  or  per- 
sons as  he  shall  choose  to  be  senators  for  such  district,  not  exceeding  the 
number  by  law  allowed  to  the  same,  with  the  name  or  names  of  such  per- 
son or  persons  fairly  written*  on  one  piece  of  psper.  And  the  votes  so 
given  in  shall  be  received,  counted,  canvassed,  and  declared,  in  the  same 
manner  now  provided  by  the  coostitotion  for  the  choice  of  senators.  The 
person  or  persons  (not  exceeding  the  number  by  law  allowed  to  the  dis- 
tricts in  which  such  votes  shall  Im  given  in),  having  the  highest  number 
of  votes,  shall  be  declared  to  be  duly  elected  for  such  districte.  But  in  the 
event  of  an  equality  of  votes  between  two  or  more  of  the  persons  so  voted 
for,  the  house  of  representatives  shall,  in  the  manner  provided  for  by  the 
oonstitotion,  designate  which  of  such  person  or  persons  shall  be  declared 
to  be  duly  elected. 

Articli  IV. 
Adopted  tfovember,  1831, 

There  shall  anmmlly  be  chosen  and  appointed  a  Uentenant-goTemor,  a 
treasurer,  and  secretary,  in  the  same  manner  as  is  provided  in  the  second 
section  of  the  fourth  article  of  the  Constitution  of  this  steto  for  the  ohoioe 
and  appointment  of  a  governor 

Articli  V. 
Adopted  Hovemher,  1836. 
A  comptroller  of  public  accounts  shall  be  annually  chosen  by  the  elec- 
tors, in  their  meeting  in  April,  and  in  the  same  manner  as  the  treasurer 
and  secretary  are  chosen ;  and  the  votes  for  comptroller  shall  be  retamed 
to,  and  counted,  canvassed,  and  declared  by  the  treasurer  and  secretary. 

Article  YI. 
Adopted  November,  1836. 
The  electors  In  the  respective  towns  on  the  first  Monday  of  April  in 
each  year,  may  vote  for  governor,  lieutenant-governor,  treasurer,  secre- 
tary, senators,  and  represenUtives  in  the  general  assembly,  successively, 
or  for  any  number  of  said  oflicers  at  the  same  time.  And  the  general 
assembly  shall  have  power  to  enact  laws,  regulating  and  prescribing  tiie 
order  and  manner  of  voting  for  said  officers  $  and  also  providing  for  the 
election  of  representatives,  at  some  time  subsequent  to  the  first  Monday  of 
April,  in  all  oases  when  it  shall  so  happen  that  the  electors  in  any  town 

*  Amtadaent,  1836. 
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Adl  Ml,  on  ihU  digr,  «a  deU  Um  reprwmiteatv  or  rapraMntettrw  to  wUob  mcb 
town  ibaU  be  1»y  Isv  mtOOtd. 

Provided  that  in  all  elecUoin  of  ofBoen  of  the  itate,  or  menbert  of  the  smaralMk 
■anbly,  the  Totee  of  the  electora  ahall  be  by  bolloC,  either  written  or  printed. 

AftTicu  YlI.—AdopUd  October,  1838. 
A  riMiiffdMll  be  af>pointed  in  each  oonnty  by  the  electors  therein,  in  nieh  manner 
•■  ahall  be  preacribed  by  law,  who  shall  hold  bis  office  Ibr  three  years,  remoTable  by 
fbB  general  aaeembly,  and  shall  become  bound  with  sofflcient  sureties  to  the  treaso* 
iw  of  the  stata^  fi>r  the  flUthfol  dltcharge  of  the  dntles  of  his  office. 

Axncu  Yin^Adepled  Odeiber,  1846. 

Srery  white  male  dtlsen  of  the  United  States  who  shall  hare  attained  the  age  of 
twenty'One  years,  who  shall  hsTa  resided  in  this  state  for  a  term  of  one  year  next  pr»> 
Mdloft  and  in  the  town  in  which  he  may  offer  himself  to  be  admitted  to  the  priTilegee  of 
an  elector,  at  least  six  months  next  prooedinff  the  time  he  mav  so  offer  himself,  and 
shall  sustain  a  good  moral  characteri  shall,  on  his  taking  such  oath  as  may  be  pr»> 
•crlbed  by  law,  be  an  elector. 

Amncu  IX.—Adopted  OcUtber^  1860. 

Thejndges  of  probate  s^l  be  app<rfntod  by  the  electors  residing  In  the  several  pro* 
hate  distrfets,  and  qualified  to  Tote  ibr  repreeentatiTes  therein,  in  such  manner  as  shall 
be  prsscrlbed  by  law. 

Abtxcu  IL—AdopUA.  October,  1860. 

Thejustioee  of  the  peace,  t>r  tiM  seveial  towns  in  this  state,  shall  be  appointed  by 
the  electors  in  such  towns ;  and  the  time  and  manner  of  their  election,  the  number  Ibr 
each  town,  and  the  period  far  which  they  shall  hold  their  offices^  shall  be  prescribed 
bylaw. 

Axncu  TL^AdopUd  October,  1866. 

Srery  person  shaU  be  able  to  read  any  article  of  the  oonstttntion  or  any  seetkm  of 
the  statutes  of  this  state  belbre  being  admitted  as  an  elector. 

AmncLB  XU.^AdopUd  October,  1868. 

The  Judges  of  the  supreme  court  of  errors  and  of  the  superior  court  appointed  In  thr 
vear  1866,  and  thereafter,  shall  hold  their  offices  for  the  term  of  eight  years,  but  ma^ 
be reooTsd  by  impeachment;  and  the  goTemor  shall  also  remore  them  on  the  ad 
dress  of  two-thtards  of  each  house  of  the  general  assembly.  No  Jndsn  of  the  supremr 
eoart  of  errors  or  of  the  superior  court  shall  be  oi^iable  of  holding  office  after  he  shal> 
arrive  at  the  age  of  seventy  years. 
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CONSTITUTION  OF  NEW  TO^. 


Wa.  tha  people  of  the  Sr»r«  of  New  Ytirk.  era^efal  to  Almightj  God  for  our 
te  secure  its  bleeetngs.  du  caUbliili  this  Cunstiiotbn. 

AKTICLE   1. 

f  I.  No  member  of  this  State  shall  he  disiVancJiiepd,  or  depriTed  of  taf  of  the  lif^M  m 
prrvileffes  aecared  to  any  citizea  thereof,  tm\em  bjr  the  law  of  tlie  land,  or  the  jodgmeat  of 

2.  The  trial  br  Jary.  in  all  easoe  in  which  it  hm  Iweii  heretofoTe  uwd, shall  remain  mviolata 
fmver.  Bet  a  jarr  trial  may  be  waived  by  the  perties  ia  ail  avil  casee,  la  the  manaer  to  be 
pieeorihed  by  law.  .... 

3.  llie  free  exercise  end  enjoyment  of  reNeious  proreeeton  and  wonhip,  without  disennu- 
.  Aall  fftnvm  be  allowed  in  thm  Slate  to  sU  mankind ;  and  no  perwia 


or  pTfihrtnee.  Aall  ftirevm  be  allowed  in  thm  Slate  to  sU  mankind ;  and  no  perwia 

Aall  be  rendered  mronipetenl  to  be  a  witneee  «mi  scoiunt  of  his  opiuioiw  on  nmttera  of  reli- 
ftooe belief ;  but  the  liberty  of  ntneeienoe  hereby  aecured  ahall  not  be  so  oonArued  at  to  excoss 
tfCs  nf  lioeiitioasnesB,  or  jaiteirv  prentires  inoonnBtent  with  the  peace  or  nAiy  of  thii  State. 

4.  The  priTilese  of  the  writ  of  teAeof  rorpitf  ahall  not  be  suspended,  anleee  when,  in  casss 
af  rebellion  or  invasion,  the  pabbo  safety  may  require  its  snspenaioa. 

&  Eieemre  bail  shall  not  ha  required,  nor  exceeeive  finee  impneed,  nor  shsll  eniel  and  oa 
UBOal  pnniahments  be  inflicted,  nor  shall  witnesses  be  uaraasonahly  deUined. 

8.  No  penon  shall  be  held  to  answer  for  a  capital  or  otherwise  infom<Nis  crime  (exccpT  tn 
esses  of  impeaehnient.  and  in  cneea  »f  tlie  militia,  when  in  actotU  service ;  ami  tlui  land  and 
naval  foreea  in  time  of  war.  or  which  this  State  mfty  keep  with  the  rtimeni  of  Congreei  in  time 
af  peaee;  and  in  caaee  of  petit  larceny,  under  the  regulation  of  tha  liOfiidature.)  unless  ou 
presantaent  or  indictment  of  a  grand  jury,  and  lu  any  trial  in  any  court  whatever,  the  party 
•Booaed  shall  be  allowed  to  appear  and  defend  in  person  and  witli  oounael,  as  in  civil  aetiona. 
no  penon  shall  be  snk^oet  te  bs  twios  put  in  Jeopardy  fur  the  same  ofleooe ;  nor  shall  he  be 
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oeaii|Nin«d  In  any  erimiiMl  oim,  to  be  a  wttnaa  afeaiMt  hliiiMlf;  nor  badeprivad  of  fifc,lihaitf 
«r  property  wiihoat  dae  praoaM  of  law ;  nor  shall  private  property  be  taken  far  paUie  uae 
without  jwt  cnmpenMiion. 

7.  when  private  property  shall  be  taken  Tor  any  public  use,  the  compensation  to  be  nada 
therefor,  when  such  oompensuiion  is  not  made  by  the  State,  shall  be  ascertained  by  a  jnry. 
or  hy  not  less  than  three  oomniiwioners  apputnted  by  a  ct>art  of  record,  as  shail  be  prescribeii 
by  law.  Private  roads  may  he  opened  in  the  manner  to  be  preecribed  bf  law :  but  in  every 
oase  the  iicnenuiv  of  the  road,  and  the  nmuuiit  of  all  daniNf  e  to  be  susiained  by  the  opening 
thereof,  shall  he  first  deternuiied  by  a  janr  of  rreehiildeiv,'  and  such  amount,  together  with  the 
expensea  uf  the  pnx»edinjr.  sliall  be  paid  by  the  person  t<i  be  benefitted. 

B.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on  all  subjects,  bdof 
reapniisihte  fur  the  ahum  of  that  rignt ;  and  uu  law  shall  be  passed  lo  restrain  or  ahndae  the 
Ubeny  of  Kpeech,  or  of  the  press.  )u  all  criminal  pn«ecutiui»  or  indictments  Air  libels,  the 
tniih  niHy  be  mven  in  evideuoe  to  the  jury :  and  rf  it  shall  appear  to  the  Jnry.  thitt  the  matter 
flharpd  as  libellous  is  true, and  was  puhlished  with  fnifidinoiivas,  and  for  justiflMble  ends. the 
party  shall  be  aoqnitted :  and  the  jury  shall  have  the  rigW  to  determine  the  law  and  the  not. 

0.  The  aaaent  of  iwo-thirdsuf  ttie  meinbeia  elected  to  each  branch  of  the  Legislature,  shall 
he  requisite  to  every  bill  apprupnating  the  public  moneys  or  property  fur  local  or  privaCe 
purposee. 

10.  No  law  shall  be  passed  abridKinir  the  rirht  of  the  people  peaceably  to  assemble  and  to 
petiiiun  the  Kovernmpnt.  or  any  depattmenl  thereof;  nur  ahail  any  divuroe  be  gtanled.  uUier- 
wise  than  by  doe  judicial  prooeedinKS :  nor  ^all  any  lottery  hereafter  be  auth<mzaa  or  any 
sale  of  lottery  tickets  aUow««]  within  this  State. 

11.  The  People  of  this  State,  in  tlieir  ngrht  of  eovereignty.  aro  deemed  to  posseaathe  original 
and  ultimate  property  in  aud  to  all  lands  within  the  jurtaiiction  uf  the  Sute :  and  all  lands 
the  title  to  which  shall  fiiil.  from  a  defect  nf  beire.  sliall  revert,  or  eecheat  to  the  people. 

13.  All  feudal  tenures  uf  every  descnpiion,  with  all  their  inridenta,  are  declared  to  be 
abolished,  saving,  however,  all  rents  and  services  oertaia  which  at  uny  tint  hereCufijm  have 
been  lawfully  created  or  reserved. 

IS.  All  laaids  within  this  StHte  are  declared  to  be  allodial,  so  that  anhject  only  to  the  liability 
to  escheat,  the  entire  and  absolute  property  m  vested  in  the  owners  aoormliug  to  the  naUira 
of  their  respective  eetaies. 

14.  No  lease  or  rmnt  of  agricultural  land,  for  a  longer  period  than  twelve  yean,  hereafter 
nade,  in  which  shall  be  reeerved  any  rent  or  service  of  any  kind,  shall  be' valid. 

15.  All  fines,  quarter  sales,  w  other  like  restraints  upon  alienatiun,  reeerved  in  aqy  giant 
af  land,  hereafter  to  be  made,  shall  be  vokL 

16.  Nil  purohase  or  contract  for  the  sale  of  lands  in  this  State,  made  since  the  fourteenth 
day  of  Ucuiber.  one  thousand  seven  hundred  and  seventy-flve ;  or  which  may  hereafter  ha 
made,  of,  or  with  tiie  Indians,  shall  he  vahd,  unless  made  under  tlie  authority,  and  with  the 
eonsaut  uf  the  Legialarure. 

17.  Such  parts  uf  the  einnmon  law,  and  of  the  aots  of  the  Legislators  of  the  oolcmy  of  New^ 
York,  as  together  dal  furai  the  law  of  the  said  colony,  on  the  nineteenth  day  of  April,  one 
thoomnd  seven  hundred  and  seventy-five,  and  the  res>iluti«iiu(  of  the  Congress  of  the  said 
Citlony,  and  of  the  Convention  of  the  State  of  New- York,  in  force  on  the  twentieth  day  of 
April,  one  thousand  seven  hundred  and  seventy-HWvtin,  which  have  nut  since  expired,  or  been 
repealed  or  altered ;  and  such  ac's  of  the  Legisfaiture  of  this  Slate  as  are  now  in  foroe.  aball 
be  and  continue  the  law  of  this  Stale,  sul^ect  u>  such  slierations  as  the  Leaislatore  shall 
make  cunoeniing  the  same.  But  all  such  parts  of  the  otimmon  law,  and  such  ut  tlie  said  aots^ 
or  parts  thereof,  as  are  repngnant  to  this  Conatiiutton,  are  hereby  abrogated :  and  the  Legia- 
lature,  at  its  Sret  session  after  the  adoption  of  this  Constitution,  shall  appoint  three  comuiia- 
sloners,  whose  duly  it  khali  he  to  reduce  into  a  written  aud  systematic  code  the  whole  body 
of  the  law  of  this  btete.  or  so  much  and  such  pans  thereof  as  to  the  sa»d  oommisaionefs  ahau 
seem  practicable  and  erpedienl.  And  the  said  comniinsioners  shall  specify  such  aUerattoos 
and  aniendmeiiis  therein  as  they  shall  deem  proiier,  and  they  shall  at  all  timca  make  reports 
of  their  procee\liiii^  to  the  Lpgisloture.  wlien  called  iipou  to 'do  so;  and  the  Legmlature  shall 
pass  laws  re«ulutiiig  the  teiiuni  of  oflice.  the  filhng  of  vacauaes  therein,  and  the  ooowensa- 
tton  of  the  said  coniitiisainiieni;  and  shall  also  provide  for  tlie  pubUcatiun  of  the  saia  coda, 
prior  Ut  Its  beiUK  presented  to  the  Legislature  fur  adupuon. 

18.  All  grants  uf  laud  MitJiui  this  Stnie,  made  by  the  King  of  Great  Britain,  or  persoas  act- 
ing under  his  authority,  after  the  ftiurtecntli  day  of  Oetnlier,  oue  thousand  seven  hundred  and 
seventy-five,  shall  be  null  and  void:  but  noihing  contained  in  this  Cunatifniioa  shall  aflbot 
any  f  rents  uf  land  within  thi.M  State,  made  by  the  authority  of  the  said  kiiig  or  hia  predeesa 
soia,  or  shall  annul  any  ohaiteis  to  bod>es  politic  and  corporate,  hy  htm  or  tuam  made,  before 
that  day ;  or  shall  sfibot  any  such  grants  or  chartere  sinr«  made  bygliis  Stoto,  or  by  panooa 
acting  under  its  uuthunty,  or  shall  impeir  the  obligation  of  aryr  debts  ooutracted  by  this  Siata, 
or  individuals,  or  bodies  corporate,  or  any  other  righto  of  property,  or  any  suits,  aotaona,  liglua 
uf  action,  or  other  proceedings  iu  oouris  uf  justice. 

ARTICLE  2. 

1 1.  Every  male  eitiaen  of  the  age  of  twenty-one  years,  wlio  ahall  have  bean  a  citiaen  fm 
ten  dava.  and  an  iiihabitant  «if  this  State  one  year  next  preceding  any  elociion,  and  for  the 
last  fuiir  inuoths  a  resideni  of  the  countv  where  he  may  oflhr  his  vote,  shall  he  entitled  to 
vute  at  such  eloction  in  rbe  election  district  of  which  he  shall  at  the  time  be  a  resident,  and 
not  elsewhere,  fiir  all  officers  that  now  are  or  hereafter  may  he  elective  by  the  pe«»ple :  hat 
aoch  citizen  shall  have  been  for  thirty  days  next  prereding  the  election,  a  resident  or  the  dis- 
trict ftoni  which  the  officer  is  to  be  choseu  for  whom  he  oflera  his  vote.    Bnt  uu  man  (tf  colnr 

'      ha  ibaU  have  been  fur  Uiree  yean  aeiiixenuf  this  &tt«ta,  and  for  oue  year  next  prsoisd> 
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ii^  My  lu&tkm  stMiW  h>T»  he—  wiMd  and  iwiiiMBd  rf  a  frsaJioM  wtate  of  the  rtHv  of  tiw  ' 
hoadnd  Mid  fifty  doUnn,  ow  «id  nbure  bII  d«bCa  aad  ineambruioes  eharx«d  thenson,  aad 
Bhall  hrnn  hem  actaally  ntad  and  paid  a  tax  themia.  ahail  be  entitled  t«i  ?ote  at  aueh  eiee>   ^ 
lioa.    And  no  penon  fif  oolor  etiall  he  sot^tatt  to  direct  tazatiuu  Dule«  he  ihall  be  letaed  wd  ; 
poneiaed  of  aueh  real  estate  as  afutewud. 

2  I  awe  may  be  peaaed  exdodina  from  the  riitht  uf  soflVage  all  pertooa  who  have  been  er 
■ay  be  cMirieled  tit  bnberr.  ui  iameny.  or  of  eujr  inAuuvwi  onme ;  and  fur  de{iri?inf  eveiy  ^ 
pciMO  who  dwU  make,  or  beoume  direnrly  or  ioUirectly  intervaied  in  any  bet  ur  wager  da-  ( 
pending  nnm  the  reeolt  of  any  eleotiim.  frt»m  the  nght  to  vote  at  aoch  election.  J 

3.  For  the  piirpuee  of  rutimt,  no  peiaoo  ahall  be  deemed  to  hare  gained  or  Inat  a  taaidwiiia, 
fly  reaaon  of  ha  preaenoe  or  aheeooe.  while  enapi<iyed  in  ihe  Nervioe  of  the  United  8Cetea ;  nor 
while  eaiaged  m  the  navi^tion  of  the  watera  of  thia  State,  or  of  the  United  Slatee,  or  of  iha 
ha^  aena;  mir  white  a  atudent  of  any  aeminary  of  leeming ;  nor  while  kept  at  aqy  aiaa- 
booae.  «ir  other  aef lum,  at  paMie  expenae ;  nor  while  oooflned  in  any  public  pnaon. 

4.  LawB  shall  he  made  for  aaoertainmg  by  ptoper  proofr  the  citiaena  who  ahall  be  entitled 
to  Uie  rifchl  of  sttlirage  henby  establiahed. 

&  All  electiuiis  by  the  mtiaena  shell  be  by  ballot,  euepc  tar  aooh  (own  offloen  aa  may  by 
law  be  diraded  to  be  otherwiaa  chosen. 

AKTICLK  3. 

1 1.  The  legialatiTe  power  of  thia  State  ahall  be  Tested  hi  a  Senate  and  Aaaembly. 

2l  1*he  Senate  ahall  coasiK  of  thirty-two  memben^  and  the  Senaton  ahail  be  dkoaas  tar 
laro  years. 

The  AaaemUy  shall  eonaist  of  one  hundred  aad  twenty-eight  members,  who  shall  be  amo' 
aUv  elected. 

&  The  Slate  ahall  be  dinded  into  thirty-twn  dietricta  to  be  called  Senatflidistricta,  each  of 
whmh  shall  efaouae  one  Senator.    The  diatricts  diall  be  nombered  from  one  to  thuty-two 


DnAriet  nomber  one  (1)  ahall  omsiat  of  the  conntiee  of  Soflblk,  Riohmood  and  Qiieiiw 

Diatnct  number  two  (2)  shall  cooaist  of  the  ononty  of  Kinn. 

DiatTirtB  number  three  (3).  namher  ftior  (4X  iittmber  fire  (5),  and  nomher  siz  (6),  shall  >.  ^ 
siat  vttbe  talty  and  couniy  u(  New- York ;  aad  the  board  of  aoMrriion  of  aaid  city  and  ooanty 
shall,  on  or  before  the  first  dajr  of  May,  one  thooaand  eight  handled  and  forty-eeren,  diride 
the  aaid  aty  and  eonuty  into  the  number  of  Senate  diatncts  to  which  it  is  entitled,  aa  near  aa 
may  be  of  an  equal  number  of  hihabitanta,  exclodinir  aliens  and  perenna  of  color  not  taxed, 
aiKi  conaiating  uf  convenient  and  cuntiguoua  tenmory ;  and  no  AMenibly  district  ahall  be 
divided  in  ihe  fomiatiim  of  a  Senate  disinot.  The  boord  of  aupenrieoni,  when  they  shall  hava 
completed  auch  division,  ahall  cauae  oertiAcntea  thereof,  atatiiir  the  number  and  boundarlea 
of  each  dntrict,  and  the  population  thermtf.  to  be  filed  in  the  amoe  of  the  Secretary  of  Stata, 
and  of  tlie  clerk  of  the  aaid  city  and  omnty. 

District  namher  eeven  (7j  shall  cumtst  of  the  counties  of  Westchester,  Potaam  and 
Rockland. 

Distriet  nnmber  eiaht  (8)  shall  consist  of  the  eoonties  of  Do'chesa  snd  Columbia. 

District  number  nine  (9)  ahall  conaiat  of  the  counties  of  Orance  and  Sullivan. 

District  number  ten  (HI)  ahall  n>nmat  of  the  oounurs  of  (Jlaier  and  Greene. 

Dbinct  number  eleven  (II)  ahull  oonnst  of  the  ttMiotiea  uf  Albany  and  Schenertady. 

Di^inct  uunibrr  twelve  (1*^)  aliall  consist  uf  the  county  of  Renaaelaer. 

Pwtnct  number  thirteen  (13)  ahall  cniwiat  of  the  coontiea  of  Waahington  and  Saratoga. 

Distnnt  number  foiirtecn  (14)  ahall  consist  of  the  roontiee  of  Warren.  Eaaex  and  Clinton. 

Diairict  nuniber  fifteen  (15)  ahall  consixt  of  the  counheii  uf  St.  Ijiwrence  and  Franklin. 

Dutrirt  namher  suteea  (16)  shall  coneiat  of  the  couuties  of  Ilerkiaier,  Hamiltun,  FultoA 
and  Monte* tiiivry. 

Dai*  net  number  aeventeen  (17)  ahall  conaiat  of  the  counties  of  Schoharie  and  Delavrara. 

Diatnct  number  eirhteen  (18)  shall  cunaait  df  the  cnuntiea  of  Otaeiro  and  Chenango. 

Diatnct  number  nincleeu  (19)  shall  ooranat  of  the  county  of  Oneida. 

UiMtnct  number  twenty  (2U)  Hhall  conaiat  of  the  coontiea  of  Madiaon  and  Oaweco. 

Diatnct  nnmber  tweniy-one  (21)  ahall  conKixt  of  the  coontiea  ttf  Jeflenion  and  Lewis. 

Dntrict  number  twenty-two  (22i  ahail  conaiat  of  the  oouuty  of  OoonJnxa. 

Diatrici  number  tweuty-three  (93)  ahall  conaiat  of  the  counties  of  Cortland,  Broome  aai 
Tteiga. 

Diarict  number  twenty- four  (21)  shall  oniuist  of  the  oountiea  of  (}ayuga  and  Wayne. 

Distriet  number  tweniy-five  (26)  sliall  ooostst  of  the  coontiea  of  fumpkina,  Seueoa  ani 
Tates. 

Datrid  nnmber  twentv-six  (26)  ahalt  Cf^nslKt  of  the  conntiee  of  Steuben  and  Chemong; 

District  numlwr  iwen'y-seven  (27)  shall  onnsist  of  the  auunty  of  Monme. 

Diatnct  nnmber  tweaty-eighi  (28)  ahall  ounsist  of  the  eoonuae  of  Orleana,  Geneaee  and 
Ifiaxara. 

Inathct  number  twenty-nhie  (29)  ahall  conaiat  of  the  ronntiea  of  Ontario  and  Livincrtoa 

Itiitrict  number  thiry  (30)  shnll  oinaist  of  the  nonntiee  of  Alleghany  and  Wyoming. 

Diairict  number  thtrty-oiie  (31)  ahall  conaiat  of  the  muniy  of  Krie. 

(Hatrict  number  thirty-two  (32)  ahall  cotisiat  of  the  couatieeof  Chaotauqne  and  (^ttaraura. 

4.  All  enumeration  oitite  inha^Mianta  of  the  State  ahall  be  taken,  under  the  direction  of  th« 
Leitielaiura,  in  the  year  one  thcioaaml  eii^ht  hnndrad  and  fiHy-five,  and  at  the  etal  of  eveiy 
tan  yean  therenfrer;  and  the  aaid  diatnnta  shall  be  ao  altered  by  the  Legislature,  at  the  fin* 
■sssion  after  the  return  of  every  enumemtion,  that  each  Seiiute  diatnct  ahall  contain,  aa 
■aarlv  as  may  be,  an  eiinal  nomber  of  inhabitants,  excluding  nlieiia.  snd  persons  of  color  nol 
liiao ;  aad  ahall  remain  oimltared  ontd  the  raium  of  anuUier  tfauniemtion,  and  riMll  iH  all 


CONSTITDTIOIT  0? 


ml  bmuib  of  SBHrvtvi,  V  nich  cuuntMa  4jf  tid  Sti 


0.  Tbn  BleoiuMwof  Sauron  hml  mamben  uf  AH*nibkr,  panunt  Lo  Lhc  prunvutv  of  Uili 
CooiIiEuUixi.  ihali  be  belli  in  Lha  TiuailMj  auoHaJini  ibm  dni  MuuJajr  iff  Suvaoibar,  milm 

KtompnfHlTpiHldtBl,  wlLflDlJu  LfluIaiuuL-UuvafuoraluJL  dm  aUaibi  u  pnrftiUvaL,  or  ibdl 
ptrU  u  IW  Moir*  Hcracj.    Ilia  ^"^jn  of  encti  hotue  «liijl  ba  ka^fC  (Hhu,  eutairt  wliao  Ui* 


thau  uia  Mitgea,  Biiil  Wit  Ihall  ba  alpfv^Al  la  UM  liiia, 
17,  1'lia  [«»1alun  n>T  autifer  npiia  tbn  buardi  iif  ■apafnann  of  Lha  man 
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■«*innifpimMba«li|ilUatotliatommwlioiliiillMth«««attaiMd  tlM  ifB  of  llimr 
iMn.  and  wkio  ■hall  aot  have  bean,  flra  /ean  naxt  pracadiag  hit  dadkio,  a  nawaiit  wiilun 


3l  The  Oorernor  and  UaataaaBt-Goranior  diall  be  eladed  at  the  tiaMa  awl  planaa  of 
flboomMC  memfaen  of  Uie  AmmMy  I'ha  peraona  rcapaotiwlf  having  tba  hkheat  aumbar  of 
witta  for  Govenior  and  LJeateDnnt-GoTenior,  aliall  ba  ekidad ;  bat  in  caMe  iwti  or  more  ihaU 
hara  an  eqonl  mmI  the  hkbcac  naniber  oi  Totaa  for  GuireriKir,  or  ior  UHateiiflnt43(iT«nior.  Um 
two  hooMs  of  th«  LegKlatara,  at  iia  next  annoal  immion,  atiall.  iHtliwith,  bj  juiol  ballot, 
ohooaa  one  of  tbe  Mid  peraons  so  haTinf  an  eqoal  and  the  biigfaeet  number  of  mtea  for  Oimt- 
cnor.  or  LieatenanUOnvemor. 

4.  The  Govervor  shall  be  onrnmander-fak^hief  of  the  militnry  and  naval  fiwDea  of  the  State. 
Re  afaall  have  power  to  oonreoe  the  LeKishtare  (or  the  Senate  onl/,)  on  axtrnonlinary 
shall  eo 


He  shall  eommanirate  by  message  to  the  Letiislatara,  at  rvery  aession«  the  ooJMlitioa 

of  the  Stale,  and  recommend  soch  matten  to  them  as  be  shall  jnd|fe  expedient.    He  shall 

^1  necessary  boainess  with  the  oOoen  of  ffovemment,  etvil  and  military.    Ha  shall 


expedite  all  such  nieasnrea,  as  may  be  restilved  njpou  by  the  Lsfpslatore,  and  shall  tadie  eara 
that  the  laws  are  faithfolly  ezecntad.  He  ahnlL  at  stated  tiniea,  nceive  for  bis  servioea  a 
eompansation  tu  be  eetab'i«lied  by  Imw,  which  shall  neither  be  inernased  nor  diminished  aftar 
hie  eleetion.  and  dnnox  his  ooutinaanoe  in  office. 

5,  The  Governor  shall  hav«  tbe  power  to  lerant  reprieves,  oommotations,  and  pardooa  after 
eoDviciioa,  for  all  ofieooos  except  treason  sml  cases  of  impeachment,  upon  such  umdition, 
awl  with  anch  restnctiona  and  bmitatiima,  aa  he  may  think  proper,  subject  t»  such  rsgulatim 
aa  may  be  pravided  liy  biw  relative  to  the  manner  of  applying  for  nardous.  Upun  couviotioo 
for  treason,  he  shall  nave  pcmer  to  suspend  the  execuiifja  of  tbe  senienoe,  until  the  case 
lAiall  be  reported  to  the  Leidalature  *at  its  next  nieetiog,  wlien  the  LeKislatore  shall  eithei 
pardon,  or  commute  the  aenteiice,  direct  the  execution  i*ir  ihe  aenienoa.  or  gram  a  fuithei 
lepncvn.  He  shall  annually  cummnnioate  to  the  Legislature  each  case  of  reprieve,  cummo- 
taftion  or  ps«don  granted ;  stating  the  name  of  tbe  convict,  the  crime  of  which  he  was  coo* 
vletcd,  the  aentenoe  and  ita  date,  and  the  date  of  the  oommulalio<^  pankm  or  refmeve. 


6  In  ease  of  the  impeHchment  of  the  Gtivamor.  or  bis  removal  fifum  odicn.  d(«ath.  inability 
lo  dnchaige  the  powara  and  duties  of  the  said  ofioa,  leaignatioo  or  absence  from  Ine  State, 
ttie  poweis  and  duties  of  tlie  office  shall  devolve  upon  the  lieutenant- Goverunr  for  the  resi- 
doe  of  the  term,  or  until  the  diaahihty  sb^ll  ceale.  But  when  Um.  Oovemar  shall,  with  the 
flooaent  of  tbe  Legislature,  be  out  of  the  State  in  time  of  war,  at  the  head  of  a  mibtaiy  fbiue 
tbmatt  he  shall  ouniinue  commander-in-chief  of  ail  the  military  f«iroe  of  the  State. 

7.  The  Uentenant-Oivvenior  shall  possess  the  iiune  quahticationa  uf  eligibility  for  office  ■• 
the  Governor.  He  shall  be  President  of  the  Senate,  but  ahall  ouly  have  a  cutting  vote  there- 
in. If  during  a  vacancy  of  the  office  of  Guvemor,  the  Lieuteiiant-Govemor  abet  I  be  im- 
peached,  dia^aoed,  reaign,  die,  or  become  incapable  of  performing  the  dutiea  uf  hia  office,  or 
M  ahaKut  ftum  the  Sute,  the  Prasident  of  Um  Senate  shall  act  as  Guvemor,  onUl  the  vacaiugr 
ke  filled,  or  the  da«bility  shall  csaae. 

&  The  Ljeutenant-Governur  shall,  while  acting  aa  such,  receive  a  nompeoaation  whioh 
dull  be  fixed  by  law,  and  which  shnU  act  be  increased  or  dinuuisbed  during  his  continuance 
Id  fliuOs* 

9l  Evaiy  bill  which  shall  have  passed  the  Saasle  and  AsaamUy,  ahall.  beftxe  it  beonmea  a 
law,  he  pteeented  to  the  Governor:  if  he  approve,  he  shnll  sign  it ;  but  if  not,  he  shall  retnn 
it.  with  his  uhjections,  to  that  bouse  m  which  it  shall  have  originated :  who  shall  enter  the 
ebjecliona  at  luge  on  thehr  journal,  and  proceed  to  reconsider  lU-  If  after  such  reconsider** 
tion.  two-thirds  vt  tbe  membera  preeent  shall  agree  to  peas  tiie  bill,  it  ahall  be  sent,  together 
with  the  obiectiuaa.  to  the  other  boose,  by  which  it  shall  likewaie  be  reoousidcred ;  and  if 
tppnived  by  two-thinla  of  all  the  members  present,  it  shall  become  a  law,  mAwithatanding 
a»  oMectioM  of  the  Governor.  But  in  all  such  rases,  the  votes  of  both  hooeee  shall  be  deter- 
Bioed  by  veaa  and  naya.  and  the  nemes  of  the  lueiaiiers  voting  for  and  againvt  the  bill,shaU 
ha  enteral  on  the  journal  of  each  houae  respectively.  If  any  bi.l  shall  ntA  be  returned  by  tho 
Omvmar  within  ten  dajs  (Sundays  eaospted.)  after  it  ahall  have  been  prseented  to  him,  the 
■one  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it.  unlees  the  Legislature  shall,  by 
tMr  adjoomment,  prevent  Ita  return ;  in  which  caaa  it  shall  not  be  a  law. 


AKTXCLB  5. 

I L  Tbe  Secretary  of  State,  CompCroUer.  Traaeorer  and  Attoraey-Oeneral,  ahall  be 

at  a  general  election,  and  shall  bold  their  officee  tor  two  yeais.  £ach  of  the  offioen  in  this 
Aziiae  namedjexoept  the  Speaker  of  the  AssemUy,)  shall  at  ataied  times,  during  his  ooa- 
tkinanoe  in  office,  receive  for  hia  aervicea  a  compensation,  which  shall  not  be  mcraaaed  or 
diminiahed  during  the  term  for  which  he  shall  have  been  elected ;  nor  ahall  he  receive,  to  hia 

I,  any  feee  or  perquisites  of  office,  or  other  coiiipeosaiion. 


2.  A  State  Engineer  and  Surveyor  ahall  be  choeen  at  a  general  election,  and  ahall  hold  hia 
aOee  two  years,  but  no  person  shall  be  elected  to  said  omoe  who  is  not  a  practical  engineer. 

3L  Three  C^anal  CommHaioners  shall  be  chueen  at  the  general  election  which  ahall  be  held 
next  after  the  adoption  of  titis  CoostitutioaL  one  of  whom  aliall  hold  hia  office  for  one  year, 
one  for  two  yean,  and  one  for  three  veara.  Um  Coranussiooers  of  the  Canal  Pond  shsll  meet 
at  the  capitol  on  ihe  first  Monday  of  January,  next  after  such  electiun.  and  determine  by  lot 
iHneh  of^said  Commissiuners  shall  hold  his  office  for  one  year,  which  for  two,  and  whicn  for 
three  yean;  and  there  shall  lie  elected  annually, thereafter,  one  Canal  Commaaioner  who 
ihaQ  hold  his  office  for  three  yean 

4.  Three  Inapecton  of  Stale  Prisons  shall  be  elected  at  the  general  election  which  shall  he 
llrid  next  after  the  adoption  of  this  Conotitution.  one  of  whom  ahall  hold  hia  office  for  oao 
yen,  one  for  two  yean,  and  ooa  for  thne  yean.   The  Govoraor,  Seeratniy  of  State,  aad 


C0H8TITDTI05  01 


T.  SkrUtf  «(  '■ 


s«s,ss; 


*ttl*r  mar  be  pr«enb«l  br  law, 

if  wJnmr^'ibirrupw  la  Mm'Unt         Tn«unr  Iih.  o  ur  ruUcalw.  iwSa* 
In  inr-    Tha  Oanrwor  liiii  upiiiii  ■  cmpMHil  pinna  u  diKiuii*  Uia  tarn  at  Uw 

&  An  QOw  fur  iJia  wet0UB|r-jpia|tfH.  nvafortaw.  callbir  or  liinKliqfr  a^r  lUHLUadua- 
■ndn.  nunhHDnstnanulIir.ohUmr,  itn  bnliT  Umliiihid,  Hd  numb  <ttei  Hill 
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I  Ch»— fwwri  iUMOM,  tnA  tbm  diwrit  oomtM  wri  cwatiof  oytrwia  torai—  ^rttth 
Mf«nl  ooartiM,  itaall  be  prondMl  for  bv  law. 
lA.  Tba  iMliiDoojr  in  avuiy  can*  tliAU  be  takeQ  in  Itte  mumeraa  in  eaaee  at  htm 


11  Jaaooei  of  the  SaoranieCfrart,  mod  judges  of  the  Coon  ufApfMels,naj  be 
ceneanvat  naeololmi  or  both  houeeo  of  the  Letoelatare,  if  tw«^-ihinli  of  lul  the  m 
eleded  to  the  AMembly.  aad  a  nauority  of  ell  the  awnbera  elected  to  the  Seoata. 
All  jodicial  efloan,  eaeept  thuee  nwntioaed  in  thia  seotion,  aad  ezoept  j 


the  peace,  aad  jadfee  and  juatioea  of  laforior  oooita  not  of  reoonl  may  be  reatoved  by  the 
Seaate.  on  the  raoummeiidation  of  the  UoTemor;  but  ao  removal  shall  be  made  tqr  vntae  at 
thia  aactian,  oaleea  the  cauee  thereof  be  entered  on  the  jonraala,  nor  naleaa  the  partr  eeoa- 
plamed  of  ahaU  have  beea  eenred  with  a  com  of  the  comptaiut  axainat  him,  and  ahau  have 
IhkI  an  oofnctaaity  of  bemcr  heaid  in  hia  dewnce.  On  the  qoeation  of  renoval,  the  aj ea  and 
noae  riiaU  be  entered  on  the  jooraala.  *^ 

12.  Tba  jadna  of  the  Cooit  of  Appeak  ahall  be  eleoted  bjr  the  eledois  of  the  State,  awl  ' 
the  joatioae  of  the  Snmiae  Coart  by  the  eleetore  of  the  aeveral  judicial  dirtiMta,  at  anab  "^ 
tiBMa  aa  may  be  praacnbed  by  law. 

13.  IncaeethaaaoeofaayjndgeoftheCoartaf  Appeaia»flriaatioeoftheSaprenieCoart, 
riwil  beeooae  vaoaat  before  the  expiration  of  the  lefular  term  for  which  he  wee  elected,  the 

■Mgr  be  filled  by  appointawnt  bv  the  Governor,  until  it  shall  be  aapplied  at  the  next 
electiua  of  jodgaa,  when  it  ahall  be  Ailed  by  election  for  the  reaiiltte  of  the  unospired 


K  Ulan  shall  be  elected  in  each  of  the  ooontiea  of  thia  Slate,  except  the  city  and  ooanty 
of  New-Yoric,  one  county  jodn.  who  shall  hold  his  oOlae  for  four jrean.  He  ahall  hold  the 
county  conrt,  and  perform  the  dotiea  of  the  olBce  of  aorrogate.  Ine  county  coon  ahall  have 
such  jurisdiction  m  caaee  arln«  m  ^ostioee'coorta.  and  in  special  casus,  aa  the  Legialatnre 
may  praeehbe :  but  ahall  have  au  origuial  avil  junMlicUon,  except  in  each  apedal  eaaea. 

The  ooun^  judge,  with  two  joetioee  of  the  peace  to  be  desifnated  aooonlinf  to  law,  mar 
hold  eourta  ofaiiasinne,  with  such  criminal  junedidwn  aa  the  LaipalatQre  ahall  praecribe,  aaa 
perfona  sndi  oUier  daties  as  may  be  required  by  law. 

The  county  jndfe  ehall  receive  an  aanoal  aalary,  to  be  Axed  by  the  board  of  enperviaon, 
which  abeJl  be  neither  mcneaed  nor  diminiahed  durioc  hia  continaaiMW  in  oiBoe.  The  Jua- 
lieaaof  the  peace,  for  aervicea  in  oourtoof  seaaioiis^  shall  bejmidaperdiemaliowanoeoat 
cf  the  county  traaaury. 

In  countiee  having  a  popnfartion  exceedms:  forty  thousand,  the  Legislatnie  auy  provide  for 
the  eieetioa  of  a  aeperate  offioer  to  perfonn  the  duties  of  the  office  nr  surrogate. 

The  Lenslatnre  amy  oonfor  equity  juriadietioa  in  special  eaaee  upon  the  ooanty  lodfa. 

lafonor  local  oourta,  of  avil  aad  rrinioal  junadicuno.  may  be  established  by  tae  Legisla- 
tars  ia  dtiss ;  and  such  courts,  except  fur  the  dues  of  New- York  aad  Boffido,  shall  have  aa 
nniform  orRaniiatian  and  juriauictian  in  soeh  ciiiea. 

15.  Tlie  Legislature  may,  on  application  of  the  hoard  of  anperviaurB,  provide  for  the  election 
of  local  olBoera,  not  to  exceed  two  in  any  coonty,  to  discharge  the  dutiee  of  oooaty  judge  aad 
of  auRogala,  ia  oaaea  of  their  nmbiUty,  or  of  a  vacanqr,  and  to  ezeraiae  auch  other  powers  in 
apeeiaJ  easee  aa  may  be  provided  by  law. 

16L  Tba  LegialatarB  mey  rem^anixe  the  judicial  districts  at  the  Ibst  session  after  the  reCum 
ef  every  aaumeration  under  tua  Conatitntion,  in  the  manner  Mtnrided  for  in  the  fourtii  eeo* 
lioa  of  this  article,  and  at  no  other  time ;  and  they  may,  at  auch  semiou,  increaae  or  diminieh 
the  aamber  of  dietricte,  but  such  iacraaat  or  diniination  ahall  not  be  more  than  one  district 
at  any  one  tiaie.  Eadi  district  shall  have  four  justices  ot  the  SuprBme  Court;  but  no  dim^ 
nutfon  of  the  districts  sluUI  have  the  eliect  to  remove  a  judge  from  ofltoe. 

17.  The  electora  of  thaeeveral  towns  shall,  at  their  anaoal  town  meeting,  and  in  each  maa- 


•er  as  the  Legidatnre  amy  direct,  elect  justices  of  the  peace,  whuee  term  of  oOoe  shall  be 

four  feaia.    In  case  of  an  electioo  to  fill  a  vacancy  oocnmng  before  the  expiration  of  a  foil 

thqr  ahall  twld  for  the  residue  of  the  unexpired  term.    Their  number  and  clasrificatuS 


ly  be  ragnialed  be  law.    Jualioee  of  the  peace  and  Jodgea  and  jusiicss  of  iafoiinr  oourti, 
;  of  recnid,  and  their  clerfca,  may  be  removed  alter  due  notice  and  an  opportunity  of  b«i« 
heard  m  their  defoaoe  by  such  county,  city  or  state  oourto  aa  may  be  praecribed  by  law,  foi 
to  be  asaiirnnd  in  the  order  of  removal. 


]&  All  judiomroAoen  of  cities  and  villagea,  and  all  such  judicial  oOoers  as  may  be  created  t 
ttierain  Iqr  bw,  ahntt  be  elected  at  each  timea  and  iu  each  manner  aa  the  Legialaton  nugr  f 


Ifi.  Clerks  of  the  several  countiee  of  thia  State  ahall  be  derka  of  the  Siqmme  Court,  with 
sadi  powers  aad  dutiea  aa  shall  be  prescribed  Iqr  law.  A  derk  for  the  Court  of  Appeals,  to 
be  ex  officio  clerk  of  the  Soprame  Court,  and  to  keep  hia  office  at  the  aeat  of  govemmeat, 
ahaU  be  choaen  bv  the  electon  of  the  State ;  he  ahall  hold  hie  ofilce  for  three  yeaia,  aad  ha 
Mmpenealmn  afaail  be  fixed  br  ^^  '^^  f*^  **^^  ^  ^^  public  Treaaory. 

aOi  No  judidal  officer,  except  juftioee  of  the  peace,  ahaU  receive  to  hia  own  use  taj  lasa  oc 
perquiaitee  of  fiAoe. 

21.  The  Legiakinra  may  authorize  the  jotlgfoeata.  decreea  and  dedskms  of  any  local  Info- 
rior  court  of  racoid  of  or«iiial  dvil  joriadictiou,  established  ia  a  aty,  to  be  removed  for  review 
directly  iato  the  Court  of  Appeala. 

ZL  The  Legialatnre  ahall  jMvvide  for  the  apeedv  publieatian  of  aU  atatute  hiwa,  and  of  each 
jadidal  ilimiaiiwiB  aa  it  may  oeem  expetlient.  And  all  lawa  aad  judkaal  dedaiona  shall  be  tee 
ibr  publication  hf  any  person. 

a  THbonala  of  eondliation  mav  be  establishad,  withsUfUh  poweia  aad  dutiea  aa  may  be 


tap  law,  but  each  tribaaals  ahall  have  no  powar  to  randar  Judgment  to  be  cMjga    ■< 
— *-="  except  thev  vnluntarUy  submit  their  matters  in  diflnreana  and  agree  to   i 
ar  aaseat  thareto.  in  the  prssenoa  of  auch  tribunal,  in  sneh  oaaas  as  shall  ' 


at  ils  first  siminn  after  the  adoptioa  of  this  Conatttulion,  ahall  pKfide 

18 
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ferlht  ■WohbMXt  o^tlirM  eoenniwioneri.  whow  dwty  ft  than  be  to  ravin.  i«fana,ABpttfr^ 
Md  •brW8»  Um  ndM  md  jmutioa,  pleadino,  iumw,  aiu  wuoewMmi  of  the  oooiis  of  raomc 
rfthia  Sfato.  ud  to  rapoit  thereoo  to  the  Legletatare,  raqfeot  to  their  edoptioii  and  modUI- 
wlioii  tnm  time  to  lime. 

&  TIm  LefiUttore.  at  ite  fiirt  eemim  after  the  edoptioii  of  this  CoMtiCQtkN^  shall  pfov^ 
Itar  the  otfannatioii  or  the  Court  of  Appeals,  and  for  tnuMfemnf  to  it  the  business  pemlini 
in  the  eoort  for  the  Oorrsotloo  of  firrura,  and  fur  the  allowanoe  of  writs  of  error  and  appsaii 
to  the  Coort  of  Appeal^  frum  the  judgments  and  deerses  nf  tho  pnseenk  Coort  of  ChaaosiT 
aad  Supreme  Conii,  and  of  the  Courts  that  may  be  orfnniaed  ander  this  Gunaticatiatt. 

ARTICLK  7. 

{ 1.  After  payinfr  the  eipeiises  of  cdlleeliaa.  sopeitatendenoe  and  ordinarT  repam,  there         / 
ahall  be  appropriated  and  set  auut  in  each  fiscal  year,  out  of  the  rsTenoss  of  the  State  eanala         ( 
oummenetDK  on  the  first  day  or  June,  one  thousand  eight  hondrsd  and  fortjr-eix,  the  sum  of   '       \ 
one  million  and  three  hundred  thousand  dollars,  until  the  fiisi  day  of  June,  one  thouaand 
eight  hundred  and  fifty-five,  and  flmn  that  time  the  sum  of  one  million  and  seven  hundred 
thousand  dollars  in  each  nsoal  year,  as  a  sinking  fund,  to  pay  the  intar^et  anl  redeem  tho 
principal  of  that  part  of  the  State  debt  called  the  canal  debt,  as  it  existed  at  the  time  firat 
aforsMud,  and  mcludmg  three  hnudrsd  thousand  dollars  then  to  be  borrowed,  until  tlia  same 
^all  be  wholly  peal ;  and  the  principal  and  woome  of  the  said  sinking  fund  shall  be  aacredly 
applied  li>  that  purpi«e. 

2.  After  oomplying  with  the  provisioos  of  the  finC  section  of  this  article,  there  shall  be  ep> 
proprtated  and  set  apart  out  of  the  surplus  rerenues  of  the  Slate  canabi  in  each  fiscal  year, 
commencing  on  the  first  day  of  June,  one  thousand  eight  hondrBd  and  ibrty-aix,  the  earn  « 
thrM  hundred  and  fifty-thousaiMl  dollars,  until  the  time  when  a  sofllctent  sum  shall  have 
been  appropriated  and  set  apart,  under  the  said  firit  section,  to  nay  the  interset  and  extin- 
l^ish  the  entire  prinapal  of  tlae  canal  debt ;  and  after  that  penuu,  then  the  earn  of  one  mil* 
liou  S'xl  ffTe  hundred  thousand  dollaiv  in  each  fiscal  yenr,  as  a  sinking  fond,  to  pny  the 
intereai  and  redeem  the  principal  of  that  pert  of  the  Suite  debt  called  the  Geueml  Fund  debt, 
indudinf  the  debt  for  loans  oi  the  Sute  credit  to  railroad  companies  which  have  failed  to 
pay  the  interest  thereon,  and  also  the  ountmgvni  d^it  on  Slate  stacks  loaned  to  ineorporated 
companies  which  hare  hitherto  paid  tlie  intersst  therecm,  whenever,  and  as  far  as  any  part 
thereof  may  beoone  a  charge  on  the  Treasury  or  General  Fond,  until  the  same  shall  be 
wbuUy  paid;  and  the  principal  and  income  of  the  said  last  mentioned  sinking  fund  shall  be 
sacreJly  applied  to  the  nonM«e  aforesaid ;  and  if  the  payment  of  sny  part  of  the  moneys  to 
the  saiu  sinking  fund  snail  at  any  time  be  deferred,  by  reason  of  the  priority  reeogniaed  ia 
the  first  section  of  this  article,  the  sum  so  defenr-d.  witli  qosrterly  interest  tlieinon.  at  tho 
IImb  current  rate,  shall  be  paid  to  tlie  laatt  meniioneil  sinkinr  fund,  as  soon  as  it  can  be  done 
eonsittently  with  the  just  rights  nf  the  creditors  hr»lding  saiu  canal  debt. 

S.  After  paying  the  said  expenses  of  superintendence  and  ntpBirs  of  the  canals,  and  tho 
Boms  apnropriated  by  the  first  and  second  sections  of  this  Article,  there  shall  be  domI  our  of 
Um  surMus  revenues  of  the  canals,  to  the  Tnessury  of  the  State,  on  or  before  the  thirtieth 
day  of  September  in  each  yeer,  for  the  use  nnd  henvfit  of  the  General  Fund,  such  sum,  not 
exceeding  two  hundred  thousand  dollars,  us  nisy  be  reqoirsd  to  defray  the  neoesaarv  exnenaea 
of  the  State ;  and  the  remainder  of  the  revenues  of  the  said  canals  shall,  in  each  fisemi  year, 
be  applied  in  such  manner  as  the  Lerislature  slisll  direct,  lo  the  completion  of  the  JBrie 
Canal  cnhiigenient,  and  the  Geneeee  Valley  and  Dluck  River  canals,  until  the  aaid  caaali 
ahall  he  completed. 

If  at  any  time  after  the  period  of  eight  rears  fVom  the  adoiitioii  of  this  Constitution,  tfat 
wvenuee  of  the  Slate,  unappropriated  by  this  articto.  hhall  not  be  suiBi-ietit  to  deftny  tho 
BOoessery  expenses  of  the  government,  without  continuing  or  laying  a  direct  tax,  ihe  Lefie- 
lature  may.  at  its  diKretiou,  Kuppljr  the  detidenry,  in  whole  or  in  part,  from  the  snriAoa 
Rveuue*  or  the  canals,  after  complying  with  the  provisions  of  the  first  two  se<4ioiis  of  tliia 
article,  fbr  paying  tho  interest  and  extinguishinr  the  principal  of  the  Cenal  and  General  Fund 
debt;  but  ttie  sum  thus  snpropriuted  from  the  sur^us  revenues  of  the  canals  shall  nnl 
exceed  annually  three  hundrBd  and  fifty  thousand  dollars,  including  the  sum  of  two  hundred 
thousand  dollan  provided  for  by  this  section  for  the  exi«n!«e  of  Ibe  government,  until  tho 
General  Fund  debt  shall  be  extinguished,  or  until  the  Erie  Ciiiiiil  enlargement  and  Geiieseo 
Valley  and  Black  River  canabt  sliall  he  completed,  and  after  that  debt  shall  be  paid,  or  the 
aaid  canals  shall  he  completed,  then  the  sum  of  six  hundred  and  seventy  two  thousand  five 
hundred  doUars,  or  so  much  thereof  ss  shall  be  neoessaiy,  may  be  annuidly  appropriated  to 
defray  the  expensow  of  the  govenimenU 

4.  The  claims  of  the  State  aninat  any  inoorporated  company  to  pay  the  interest  and  redeea 
tte  principal  of  the  Slock  of  the  State  louned  or  advanced  to  such  oumpaiiy,  shall  be  (nirir 
onlwvsed,  and  not  released  or  compromised ;  and  ihe  moneys  arising  from  such  claims  shiul 
be  set  apart  and  appUed  as  part  of  the  vinking  fund  provided  in  the  eeeoiid  sscUon  of  tha 
•rtiele.  But  the  time  hmiied  fiir  the  foltilmeiit  of  any  condition  of  any  release  or  oompro- 
Biise  heretoftjte  mnde  or  provided  for,  may  be  exteniled  by  law. 

ft.  If  the  siuking  funds,  or  either  of  them,  provided  in  ttiis  article,  ehall  prove  Insnflfclent  to 
enable  the  State,  on  the  credit  of  sooli  fuiki,  t<i  procure  the  romns  to  satnrfy  the  claims  of  tho 
creditors  of  the  State  as  they  hecoaie  pfiyuble,  the  I^^lnlure  shall,  by  equiisMe  laxea,  a» 
Incmase  the  revenues  nf  the  said  funds  ss  to  mnke  them,  rvspecuvely,  sufBeient  perfedly  to 
preeerve  the  public  fidlh.  Every  contribution  or  advance  to  the  canals,  or  their  debt,  mm 
any  snoroa,  other  than  their  direct  revenues,  shnIL  with  guarterly  inierest,  at  the  rates  thea 
enrrenC,  be  repaid  into  the  Treasury,  for  the  use  of  the  Siste.  out  of  tlie  canal  ravennae^  •• 
as  it  ean  be  done  oooststently  with  the  just  rights  of  the  creditors  hokltnr  tlie  said  omiI 
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<L  Tto  LaMMmv  dull  not  mU,  toMe,  or  oUmtwIm  dimoM  of  ny  of  tlie  mimiIi  of  the 
ftalo :  hot  taov  (hBU  ramiuo  tho  property  of  tbt  StaU  aaa  under  h*  mtinfeniattt,  forever. 

7.  The  Lecwature  sitall  nerer  lell  ur  oiBpoee  of  the  nit  sprinfi  belaagtngr  to  tiiii  Stato. 
The  lands  oontifcwMia  theroto,  and  which  niay  be  neraaaary  and  cuoTenient  m-  the  vae  of  tlw 
mh  aprinai.  may  be  sold  by  RuUi»riiy  of  law  and  ander  the  direcUoo  of  the  oommiaaioaeta  of 
the  nnd  oOcv.  ibr  the  purpoae  of  ioTeating  the  moneya  ariainff  tlierefron  in  other  lands  alike 
flonvenient ;  bat  by  auch  aale  and  purchaae  the  aivregat^qoantity  of  theae  lands  ahaU  Mk 
ba  dininwhed* 

&  No  monevs  shall  ever  be  paid  ont  of  the  Treasury  of  this  State,  or  any  of  its  ftinds.  He 
utf  of  the  funus  nnder  its  management,  except  in  pttrauanoa  of  an  aM>ropriation  hy  law ;  ndr 
wileas  aoeh  payment  be  made  within  two  years  next  after  the  pnasafa  of  such  approphatioa 
art;  and  evuiy  sorh  law,  makiiir  a  new  appniprintioo.  or  conunidnf  or  reriTinf  an  appro- 
priaiiiin,  aliall  distinctly  specify  the  snm  appropriated,  and  the  object  to  which  it  is  to  m  a|H 
plied  1  and  II  shall  not  oe  sufficient  for  sucli  law  ki  refer  to  any  other  law  to  fix  such  snm. 

9.  The  civdit  of  the  Slate  shall  nut,  in  ^ny  mauuer,  be  given  or  loaned  to,  or  in  akl  of  any 
Indiridual  asaiKiatidu  or  corporation 

10.  The  Slate  may,  to  meet  casual  deficits  or  fidluras  in  rerenoes,  or  for  expenses  not  pra- 
vided  fur,  cootraci  debts,  but  sock  debts,  dirsct  and  rontinfsnt,  singly  or  in  the  aarrsffata, 
shall  not  at  any  time  exceed  one  mdlion  of  dollan ;  and  the  moneys  ariaing  from  the  foaos 
creating  each  debts,  shall  be  applied  to  the  purpuse  for  which  they  wers  ohrained,  or  to  ivp«y 
the  debt  so  roniiacted,  and  to  no  other  parpnne  whateTer. 

11.  in  addition  to  the  above  bmited  power  to  contract  debts,  the  State  may  oontract  debta 
lo  rspel  invasion,  supftrMs  iiisorreciioo.  or  defeiid  the  State  in  war,  bat  the  money  arisinf 
from  the  oontraetimr  of  such  debts  shall  he  applied  tu  the  purpose  for  which  iloras  raised,  or 
to  repay  snch  debts,  and  to  no  other  purpose  whatever. 

12  iaoBpt  the  debts  specifi«Hl  in  tlie  tenth  and  eleventh  aactions  of  this  aitida,  no  debt 
disll  be  heraaller  contracted  by  or  on  behiilf  of  ibis  State,  noleas  snch  debt  shall  be  anthor- 
aed  bf  a  law.  tor  maut  simrle  work  or  object,  to  be  distinctly  specified  therein ;  and  auoh 
law  ahall  impooe  and  provide  for  the  coileoiion  of  a  direct  annwd  tax  to  pay,  and  safflcimit  to 
pay  the  mterest  on  sodi  debt  ss  it  IkUs  due,  and  alao  to  pay  and  discharge  the  principal  of 
aoch  delic  within  eignieen  years  from  the  lime  of  the  contracting  thereof 

Np  such  law  shall  take  eilbrt  ontil  it  shalL  at  a  general  election,  have  been  sabmitted  to 
the  people,  and  have  received  a  nndority  of  ail  the  vutea  cast  for  and  i^ainst  it,  at 


On  tlM  final  passage  trf  snch  bill  in  either  hoose  of  the  Legislatnreu  the  oaestioD  shall  he 
taken  by  ayes  and  noes,  to  be  dniy  entered  on  the  Journals  thereof,  and  shall  be :  "Shall  thia 
mUpasa  and  ought  the  nme  to  receive  the  sanction  of  the  people  f** 

The  LoKislatura  may  at  any  time,  after  the  approval  of  such  law  by  the  people.  If  no  debt 
dwU  have  been  contracted  in  pnniuanoe  thereoi,  repeal  the  same ;  and  may  at  any  time,  by 
hw,  fochid  the  cooiracUng  of  any  further  debt  or  liability  under  such  law ;  bat  the  tax  in- 
posed  by  such  set,  in  proportion  to  the  detit  sud  liabitity  which  may  have  bsen  contracted,  hi 
paiananoe  of  aoch  law.  snail  remain  in  foroe  and  be  irrepealshle.  and  be  aanually  ouUeetad. 
notil  the  proceeds  thereof  sliall  have  made  the  provisiiia  herein  before  speeiAea  to  pay  and 
diarhante  the  interest  and  pnncipnl  of  such  debt  and  habiUrv. 

The  momfy  arisiiu;  fh»ni  any  loan  or  stock  creating  sadi  uelit  or  liability,  riiall  be  applied 
lo  the  work  ur  object  sperifieu  in  the  act  sulhorisiiig  such  debt  or  liability,  or  for  the  pay- 
ment of  snch  debt  or  liability,  and  for  no  o'her  parpi*e  whatever. 

No  such  low  shall  be  submitied  to  be  vuted  on,  wii  hin  three  months  after  its  paaaage.  or  at 
any  st* nerel  elertitm.  wheu  any  other  law,  ur  any  bill,  or  any  auiendnieut  to  the  Constttutioa, 
sliall  Im)  suhntitteil  to  he  vuted  fur  or  ngHinyt 

13.  Every  law  whirfa  imposes.  cimtiuueM  ur  rrvives  a  tax,  shall  distinctly  state  the  tax  and 
the  object  t<i  which  it  IS  U>  Im  applied ;  and  it  stiuU  nut  lie  suffident  to  refer  lo  any  other  law 
til  fix  soch  tax  or  object. 

14.  On  the  final  peswge,  in  either  house  of  the  Legislature,  of  every  act  which  impoeeo, 
colli inues.  or  revives  a  lax,  orcresies  a  debt  or  chiince,  or  makes,  couiiaues  or  revives  any 
appropnaticm  of  puhlir  or  trust  money  ur  proper  v.  ur  releases,  dischances,  or  oommutes  aoj 
ciMim  or  demand  of  the  State,  the  questioii  sliall  lie  taken  by  ayes  and  noes,  wbwh  shall  bo 
duly  enternd  ou  the  juunials,  and  three-tilths  of  all  the  memiien  elected  to  either  hoQia, 
shall,  in  all  such  cases,  be  necessary  to  constitute  a  quorum  therein. 

ARTICLE  8. 

{  I.  Curporations  may  be  formed  mider  general  Inws ;  but  shall  not  be  created  by  speoU 
art,  except  fur  munmpitl  purposes,  end  in  cises  wheru  in  the  Judcment  of  the  Lein*uitara| 
tli«  oliiccis  of  the  ourponition  cannot  he  aitaiued  under  general  laws.  All  ganeral  laws  ana 
speONl  aca  passed  pumunni  to  ihw  section,  mav  be  altered  from  time  to  time  or  repealed. 

2.  Dues  from  corporatum)*  shall  be  serorfed  by  such  ludividual  liabibty  of  the  ourporoton- 
aul  other  means  us  msy  be  prescribed  by  law. 

3.  The  term  cnrpuretions  sm  used  in  this  snxle.  shall  be  eonstroed  to  include  all  OModa* 
Ions  and  Joint  stock  nompontes  having  any  of  the  powen  ur  pnvileges  of  curporations  not 
poneaad  Ijy  individuals  or  (lartnerabips.  AimI  mU  corporatiuns  shall  have  the  right  tu  so* 
and  shall  be  sufcgert  to  be  sued  in  all  cuurs  in  like  ouses  as  natnnil  penons. 

4.  The  LsKislsture  shall  have  no  power  to  pass  any  act  irraoling  any  special  charter  for 
baokiua  pnrpuaes ;  but  corponifions  ur  assocuUioas  lauy  be  formed  for  socn  purpooss  under 
geuarel  laws. 

A.  llM  Legislalnre  shall  have  no  power  to  pass  any  law  sanctioning  In  any  manner,  directly 
or  indiradiy,  the  sospension  of  specie  {myuien^i,  by  any  person  SMocistiuo  or  corpofatkni 
'  bank  Botes  of  any  description. 


) 


X 


148  CONSTITUTION  OF 

f.  TIm  UfWalora  >h«U  nimcto  bjr  l«w  Am*  tht  ramtry  of  all  billi  <ir  aolM. 
In  eircalatioB  as  moiMj,  ana  shall  raqnlra  ampla  aaooii^  for  Uw  radampiMiii  oftba 


7.  Tha  itockbolilan  in  evanr  oorpoimtHm  and  joint-aloek  awoniatioB  for  bankiar  ponioaafc 
iHuing  bank  notes  or  any  kind  of  paper  credits  to  nireulato  as  nmnay,  mfter  Uie  nnt  day  ai 
Janoary,  one  thousand  ai^t  handnpd  mid  flftj,  shall  be  indiTidoally  rsspmiaible  to  the  aiMourt 
of  their  respecUve  share  or  shares  of  stock  in  any  such  curpuration  or  asaorjalion,  fur  all  ita 
dabis  and  liabilities  of  eveiy  kind,  oontraoted  after  tha  said  nnt  day  of  January,  one  thouaaad 


aicht  hniidrsd  and  filly. 


of  the  insolrency  of  any  hank  or  banking  asaodation.  tha  bill-holders  ihereol 

ahall  he  entitled  to  prefiMrenoa  in  payment,  over  all  other  crediton  of  anch  hank  or  aa> 
aociatioo. 

9.  It  shall  he  tha  duty  of  the  Leglslatora  to  provide  for  the  oifanlzation  of  dtias  and  inooi 

Grated  Tillages,  and  lo  rsatrict  their  power  of  taxation,  aaseasment,  bmrrowing  money,  ooa 
tctinf  debts 'and  loaninic  their  credit,  so  as  to  prevent  aboaea  in  aasassments,  and  u  ooa 
traotiaff  debt  by  such  muniapal  ooiporations. 

ARTICLE  9. 

1 1.  The  capital  of  tha  Commoa  School  Pund,  tha  capital  of  the  litaratars  Fond,  and  tha 
capital  of  the  United  States  Depueite  Fund,  shall  be  respectiTsIy  piessired  inviiMHta.  Tha 
vsranne  of  tht  said  Common  School  Fond  shall  he  applied  to  the  snpport  of  common  schools : 
the  revenues  of  the  said  Literature  Fund  shall  he  applied  to  the  support  of  acadeause,  and 
the  anm  ot  twenty-flve  thousand  dollars  of  the  rsrenues  of  the  United  Staiaa  Depoaite  Fund 
sliall  each  year  ha  appropnated  to  and  made  a  part  of  tha  capital  of  tha  said  Ooanawin  Sohoot 
Fnad. 

ARTICLE  10. 

1 1.  SheriOh,  derics  of  counties,  indudinf  the  register  and  dark  of  tha  city  and  county  of 
New- York,  coroners  and  dirtrid  attorneys,  shall  he  choeen,  by  tha  rlacton  «  Uie  respactiaa 
counties,  once  in  every  three  yeare  and  as  often  as  vacancies  sliall  happen.  Sheriffii  shall 
bohl  no  other  office,  and  be  ineiwtble  for  the  next  three  years  aAer  tha  terminaijon  of  their 
offioes.  They  may  be  required  hj  law,  ro  renew  tlieir  secoiity,  from  time  to  time ;  and  in 
defouU  of  giving  such  new  aecnnty,  their  offices  sliall  be  deeaiad  vacant.  But  tha  ouaaljy 
ahall  never  be  mode  reaponsihle  for  the  acts  of  the  sheriff. 

The  Oovenuir  may  rvmove  sny  officer,  in  this  section  montaoned.  within  the  term  for  which 
he  shall  have  been  elected ;  giving  to  such  officer  a  copy  of  tha  chaigea  agaiaat  hun,  and  aa 
opportoaity  of  being  heard  in  nis  defence. 

1  All  county  officers  whoae  election  or  appoiatmeat  la  not  provided  for.  hj  this  Constlto- 
tioB,  shall  be  elected  by  the  electora  of  the  respecuve  coonties,  <ir  a|>pijmt«d  by  the  bnanU  of 
TOjpervisorl,  or  other  county  authorities,  as  the  Ijegialatore  shall  direct.  AU  city,  ttiwa  and 
riUage  officers,  whoee  election  or  appftmtment  la  not  provided  for  by  this  Cttiistitutiun,  ehall 
M  elected  by  the  electors  of  such  cities,  towns  and  villages,  or  of  some  divisiua  thereof,  or 
appoinr«>«l  by  such  aoihnrities  thereof,  as  the  Leftislnture  shall  designate  fur  tliat  purpuae. 
All  other  oinoers  whose  election  or  appointment  is  not  provided  for  by  tliu  Cuastilutiou.  and 
all  officers  whtise  offices  may  herMftar  bo  created  tf  law.  ahall  ha  elected  hy  the  people,  or 
appuiuted.  as  the  Legislaturo  may  direct. 

3.  When  the  duration  of  any  office  is  not  provided  br  this  Constitotioa.  it  may  he  dedarsd 
by  law,  and  if  not  so  declared,  such  office  shall  ha  hehl  during  tha  pleasure  of  tha  anthoriiy 
making  the  appoiatnient. 

4.  Ine  time  of  electing  all  offloeTs  named  in  this  artide  shall  be  prsacribed  by  law. 

5.  llie  Legislature  shall  provide  for  filling  vacancies  in  office,  and  in  case  of  elediva  ott- 
cera.  no  person  appninicd  lo  fill  a  vacancy  shall  hold  his  office  by  virtue  of  such  spptiiniment 
longer  than  the  aminienneoient  of  the  political  year  next  sucoaadng  the  first  aanuau  eleotiuii 
after  the  happening  of  the  vacannr. 

6.  The  poliiicml  year  and  legaiiutive  term,  shall  begin  on  tha  ftist  day  of  Januanr ;  and  tha 
Lagishitura  shall  every  year  aaseuible  on  the  first  Tuesday  in  January,  unless  a  dimrant  daj 
shall  be  appointed  bv  law. 

7.  PrnvisioaB  shall  be  made  by  law  for  the  ramoval  for  misronduct  or  mslversatioa  in  oAoa 
of  all  officers  (except  judicial)  whose  powere  and  duties  are  not  local  or  legislative,  and  who 
ahall  ha  aleoted  at  general  elections,  and  also  fyr  supplying  vacaociaa  created  hy  such 
removal. 

a  Tha  Legislature  mav  dedare  the  cases  in  which  any  office  shall  ha  daamad  vaoaal; 
where  no  piwtsion  is  made  for  that  parpoae  in  this  Coostiiutiun. 

ARTICLE    11. 

1 1.  The  militia  of  this  State,  shsll  at  all  times  haraafUr  ha  armed  and  disciplined,  and  in 
readiness  for  service ;  but  all  such  inhabitants  of  this  State  of  any  reUgiooa  denominatana 
whatever,  as  from  scruplea  of  ooosdenoe  mey  be  avataa  to  hearing  ama,  ahall  be  irifmrml 
Iharslhmi,  open  soch  conditions  ss  shall  be  jprescrihad  by  law. 

1  Mihtia  officen  shall  ha  chosen,  or  appoiated.  as  ftdlows  ->-oaplaina,  sobaltares  and  nca- 
aommjasiaoed  officara  shall  he  choaan  hy  tha  writtaa  Totaa  of  tha  manban  of  their  raspacuva 
franpanlea.  Field  officer*  of  rsgamaats  and  separata  battalions,  by  tha  wiictan  votes  of  th« 
•ammiariaaad  uffioan  of  tha  respective  regiments  and  aapaiate  battalioiis ;  biigadicr-i 
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■114  fcnfail«  iiiBpaeton  bj  the  fl«M  oAoan  of  th«ir  rHpectire  biifadM ;  BMUor-foiierilt,  111- 
padier-cenemlB  wmI  oouunandinir  nflScen  of  ragimenu  or  sapanta  battaliopa.  ibaU  •pponl 
Uak  rfuff  ckflBcera  Ui  tbeir  revpeclive  Uitmum.  bru^aika,  rMrimente  or  Mpiinite  baltaliona. 

J.  The  Guvemof  itltall  nMiiinatu,  and  wiin  the  otueiit  of  the  Senate,  appoint  all  nii^|or- 
reuemla.  and  Uie  commiaary-^eDeraL  The  adjutant-Keaeral  and  other  cnie^  of  atalT  de- 
part nienta,  aiid  the  aid»-de-campx>f  the  oominaDder-iu-chief  chall  be  apn  noted  by  the  GoT' 
cmor.  and  their  ooroiuiaaions  atiall  expire  with  the  time  for  whicU  the  dovenior  ahall  have 
been  elected.  The  ooinmiKiiry-feuerul  ahall  hoUl  his  office  for  two  yean.  He  shall  pve 
security  for  the  Aiihrul  ozecution  of  the  duties  uf  bis  olBoe,  in  such  manner  and  amount  as 
■hall  be  prescribed  by  law. 

4.  The  Legiclature  shall,  by  law,  direct  the  time  and  manner  of  electing  militia  oOloeii, 
■nd  of  certifyinK  their  elections  to  the  GoTemor. 

fi.  The  eommiasioned  officers  of  the  militia  shall  be  commisaionad  by  the  Goremor ;  and 
■o  rammiasioned  o01cer  shall  be  removed  from  office,  uoleaa  by  the  Senate  on  the  raoom- 
mendatkM  of  the  Governor,  stating  the  eronnds  on  which  such  removal  is  recommended,  or 
by  the  dedaion  of  a  court  martial,  pursuant  to  law.  The  preepnt  oSoen  of  the  nilitia  shall 
hold  their  commissioua  subject  to  removal,  as  before  provided. 

6.  In  case  the  mode  of  election  and  apjxMntnient  of  militia  officer*  hereby  directed,  shall 
not  be  found  nondocive  to  the  improvement  of  the  militia,  the  L«(islatore  may  abolish  the 
aame,  and  provide  by  law  for  their  appointment  and  removal,  if  two-thiida  of  the  memben 
present  in  eech  house  ahall  concur  therein 

ARTICLE   12. 

J 1.  Membere  of  the  Legidatore  and  all  officer*,  ezecutire  and  indicia],  except  aach  nfinlor 
officen  as  may  be  bv  law  exempted,  ahall.  before  they  enter  on  the  duties  of  their  raqteetivv 
offices,  take  and  Bobacxibe  the  following  oath  or  affirmation : 

■*  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  aapport  the  ConsUtntlQii 
of  the  United  Statea,  and  the  Conatitotion  of  the  State  of  New- York ;  and  that  I  wfll  fidlli* 
fiilly  dischargelhe  duties  of  the  office  of  aoooidior  to  the  beat  of  my  abiUty.'* 

And  no  other  oath,  decJamtion,  or  test  shall  be  required  as  ■  qaaliflctttioa  for  aiur  oOoe  or 
pdUictrasU 

ARTICUE   13. 

f  I.  Any  amendment  or  amendments  to  this  Constitution  may  be  nropoeed  in  the  Seanto 
and  Aasembly ;  and  if  the  same  shall  be  agreed  to  by  a  m^rity  of  toe  members  elooted  to 
of  the  two  houses,  such  pmposed  amendment  or  amendmenta  shall  be  entered  on  their 


juomsla  with  the  ri>as  and  nays  taken  thereon,  and  referred  to  the  Legislature,  to  be  chosen 
at  the  next  general  election  of  Senators,  and  shall  be  published  for  three  montna  previooa  to 
the  tine  of  making  such  cboioe,  and  if  in  the  LegishUure  so  next  ohosen,  as  aforesaid,  soeh 
pnipoaed  amendment  or  ameaflmente  ahall  be  agreed  to,  by  a  majority  of  all  the  memben 
elected  to  each  house,  then  it  shall  be  the  duty  of  the  Lefoslature  to  aubmit  soch  proposed 
aaMndment  or  anendmeota  to  the  people,  in  such  manner  and  at  auch  time  as  the  Leg&sia- 
tnra  shaQ  praeeribe ;  and  if  the  people  ahall  approve  and  ntUy  auch  amendment  or  am«id- 
menta,  by  a  majority  of  the  electors  qualiflad  to  vote  for  memben  of  the  Legisbture,  voting 
tberson,  such  araendmeDt  or  amendments  shall  become  part  of  the  Coostitutaon.  » 

2.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred  and  sixty-six,  and  in 
eneh  twentieth  year  therenfter,  and  idao  at  such  time  as  the  Legialature  may  by  law  provide, 
the  oneetioa.  *•  Shall  there  be  a  Convaniitm  to  revise  the  Constitution,  and  amend  the  same  r* 
•half  be  decided  by  the  electon  qualified  to  vote  for  memben  of  the  Legislature ;  and  in  caan 
a  m^rity  of  the  electon  so  qualified,  voting  at  such  election,  shall  decide  in  favor  of  a  Con  • 
vention  for  audi  purpose,  the  Legislature  at  its  next  session,  shall  provkle  ty  law  for  the  ela»- 
lion  of  delegatea  to  auch  Convention. 

AJITICLK  14. 

9  1.  The  firrt  election  of  senatora  and  memben  of  Assembly,  pnnmant  to  the  profUkimid 
this  Constitution,  shall  be  held  on  the  Tuesday  suooaeduig  the  nnt  Monday  of  I^Dvember,  one 
thoi—nd  eight  hundred  and  fortv-aeven. 

The  senaton  and  membere  of  Assembly  who  may  be  in  office  on  the  firrt  day  of  Janoary, 
one  thoosnnd  eifdit  hundred  aud  forty-eeven,  ahall  hold  their  offices  until  and  mcluding  tlie 
thir^r-ftnt  day  of  December  following,  and  no  longer. 

2.  The  first  election  of  (Sovernor  ana  Lientenant-Govemor  under  this  Constitution,  shall  be 
held  on  the  Tueaday  ancoeeding  the  first  Monday  of  November,  one  tbonsiuid  eight  hundred 
and  forty-eistit ;  and  the  Governor  and  Lieutennnt-Goveraor  in  office  when  thia  Constituuoa 
shall  take  eOeet,  ahall  hold  their  reapective  offices  until  and  including  the  thiny-flnt  day  of 
December  of  that  year. 

3.  like  Secretary  of  State.  Comptroller,  Treasurer,  Attorney- General,  District-Attomey 
Surveyor-General,  Canal  Commissioners,  and  inspectore  of  State  prisons,  ut  office  wlien  tha 
Constitation  shall  take eflbct,  shall  hitkl  their  reapective  offices  until  and  including  the  thirty* 
fint  dav  of  December,  one  thousand  eight  hundred  and  fort>'-aeven,  and  no  lonxer. 

4.  The  fint  electifm  of  judges  and  derk  of  the  Court  of  Appeals,  justioee  of  the  suorame 
Court,  and  county  jodgea,  shall  take  pUice  at  snch  time  between  the  first  Tuesday  of  April 
and  the  aeoond  Tueaday  of  June,  one  thousand  eight  hundred  and  forty-seven,  as  may  be 
preacribed  by  law.  The  sakl  courts  shall  respectively  enter  upon  their  duties,  on  the  first 
Huoday  of  July  next  thereafter ;  but  Uie  term  itf  office  of  snid  judgee,  clerk,  ami  justices,  w 
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A  CONSTITUTION 

Agreed  upon  by  the  delegaieM  cf  the  people  of  New  Jenef^ 
im  ConvenHon^  begun  at  Trenton  on  the  fourteenth  day 
efMay^  and  continued  to  the  twenty^ninih  day  of  Jun^ 
tn  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fortyfour. 


Wb,  the  people  of  the  State  of  New  Jeney,  grateful  to  A I  might j 
God  for  the  ciTil  and  Veligioof  liberty  which  he  hath  ao  long  permitted 
aa  to  enjoy,  and  looking  to  Him  for  a  bleaaing  upon  oar  endenvoara  to 
eecore-and  tranamit  the  aame  unimpaired  to  aucceeding  generationa,  dc 
ofdftin  and  ectabliah  thla  conatitution. 


ARTICLE  I.     ^ 
RiGirra  and  PRiYiLiQBa. 

1.  All  men  are  hy  nature  free  and  independent,  and  have  eaitain 
natural  and  unalienable  righta,  among  which  are  thoee  of  enjoying  and 
defending  life  and  liberty,  acquiring,  poaaeaaing,  and  protecting  property, 
•nd  of  purauing  and  obtaining  aafety  and  happineaa. 

2.  All  political  power  ia  in^K^o^  >n  ^^  people. 

GoTemment  ia  inatitnted  for  the  protection,  aecnrity  and  benefit  of  the 
people,  and  they  have  the  right  at  all  timea  to  alter  or  reform  the  aame, 
whenever  the  public  good  may  require  it. 

3.  No  pAson  ahall  be  deprived  of  the  ineaCmable  privilege  of  worahip- 
ping  Almighty  God  in  a  manner  agreeable  to  the  dictalea  of  hia  own 
conaeience;  nor  under  any  pretence  whatever  be  compelled  to  attend 
any  place  of  worship  contrary  to  hia  faith  and  judgment ;  nor  ahall  any 
peraon  be  obliged  to  pay  titbea,  taxea,  or  other  ratea  for  building  or 
repairing  any  church  or  churches,  place  or  placea  of  worahip,  or  for  the 
maintenance  of  any  minister  or  ministry,  contrary  to  what  he  believea  to 
be  right,  or  has  deliberately  and  voluntarily  engaged  to  perform. 

4.  There  ahiUl  he  no  establishment  of  one  religious  aect  in  preference 
to  another;  no  religious  test  shall  he  required  aa  a  qualification  for  any 
oflice  or  public  trust;  and  no  person  shall  he  denied  the  enjoyment  of 
any  civil  right  merely  on  account  of  hia  religious  principles. 

6.  Every  person  may  freely  speak,  writo,  and  publiah  hia  aentimenla 
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on  all  fobjeeU,  being  lesponcible  for  tbe  abue  of  that  right  No  law 
shall  be  pacaed  to  restrain  or  abiidge  tbe  liberty  of  speech  or  of  the  picas. 
In  all  prosecutions  or  indictments  for  libel,  ihe  truth  may  be  given  in 
evidenoe  to  the  jury ;  and  if  it  shall  appear  to  the  jury  that  the  mattei 
charged  as  liliellous  is  true,  and  was  published  with  good  motives  and 
for  justifiable  ends,  the  party  shall  be  acquitted ;  and  the  jury  shsU  have 
tbe  right  to  determine  the  law  and  the  UcL 

6.  The  right  of  the  pe<^e  to  be  secure  in  their  persons,  houses^ 
pspers  and  effects,  against  unreasonable  searches  and  seizures,  shall  not 
ht  violated ;  and  no  warrant  shall  issue  but  upon  probable  cause,  sup- 
ported by  oath  or  affirmation,  and  particularly  describing  the  place  to  be 
searched  and  the  papers  and  things  to  be  seised. 

7.  The  right  of  trial  by  jury  shall  remain  inviolate;  but  the  legislature 
may  authorize  the  trial  of  civil  suits,  when  the  matter  in  dispute  does 
not  ezoeed  fifty  dollars,  by  a  jury  of  six  men. 

8.  In  all  criminal  prosecutions  the  accused  shall  have  the  right  to  a 
speedy  and  public  trial  by  an  impartial  jury;  to  be  informed  of  tbe 
nature  and  caoss  of  the  accusation ;  to  be  confronted  with  the  witnesses 
against  him ;  to  have  compulsory  process  for  obtaining  witnesses  in  bis 
favour,  and  to  have  the  assistance  of  counsel  in  his  defence. 

9.  No  person  shall  be  held  to  answer  for  a  criminal  offence,  unleaa 
on  the  presentment  or  ipdictroent  of  a  grand  jury,  except  in  cases  of 
impeschment,  or  in  esses  cognizable  by  justices  of  the  peace,  or  arising 
in  the  army  or  nsvy ;  or  in  the  militis,  when  in  actual  service  in  time 
of  war  or  public  danger. 

10.  No  person  shall,  after  acquittal,  be  tried  for  the  same  offence. 
All  persons  sbsll,  before  conviction,  be  bsilsble  by  sufficient  sureties, 
except  for  capital  offencea,  when  the  proof  is  evident  or  presumption 
great  ^ 

11.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  in  case  of  rebellion  or  invasion  the  public  ssfety  may  require  it 

12.  The  military  shall  be  in  strict  subordination  to  the  civil  power. 

13.  No  soldier  shall,  in  time  of  peace,  be  qusrtered  in  any  bouse 
without  the  consent  of  the  owner,  nor  in  time  of  war,  except  in  a  manner 
prescribed  by  law. 

14.  Treason  against  the  state  shsll  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort 
No  person  shall  be  convicted  of  treason,  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  on  confession  in  open  court 

16.  Excessive  bsil  shall  not  be  required,  excessive  fines  shall  not  bo 
imposed,  snd  cruel  and  unusual  punishments  shall  no^be  inflicted. 

16.  Private  property  shall  not  be  taken  for  public  use,  without  just 
com|)en8ation ;  but  land  may  be  taken  for  public  highways,  as  heretic 
fore,  until  the  legislature  shall  direct  compensation  to  be  made. 
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17.  Mo  penon  tludl  be  ImpfUomd  §n  debt  in  wof  actioii,  or  on  ai^ 
Judgment  founded  npon  eontract,  onleee  in  caaee  of  friud ;  nor  ihnU  way 
person  be  imprieoned  for  •  militia  fine  in  time  of  peace. 

18.  The  people  have  the  right  freely  to  aaiemble  together,  to  oonanlt 
for  the  common  good,  to  make  known  their  opinions  to  their  represent** 
tivea,  and  to  petition  for  redress  of  grieTancca. 

19.  This  enumeration  of  rights  and  privileges  shall  not  bo  eonatmed 
to  impair  or  deny  others  retained  by  the  people. 

ARTICLE  IL 

RIOBT  OF  aUFPaAOK. 

a 

1.  Every  white  male  citiaen  of  the  United  States,  of  the  age  of  twenty-  / 
one  yeara,  who  shall  have  been  a  resident  of  this  state  one  year,  and  of  ^f 
the  county  in  which  he  claims  his  vote  6^0 '  months,  next  before  the  ! 
election,  shall  be  entitled  to  vote  for  all  officera  that  now  are,  or  hereaftsr  \ 
may  be  elective  by  the  people;  provided,  that  no  permn  in  the  military, 
naval,  or  marine  service  of  the  United  Statea  shall  be  considered  a  resi- 
dent in  thia  atate,  by  being  stationed  in  any  garriaon,  barrack,  or  military 
or  naval  place  or  elation  within  this  state ;  and  no  pauper,  idiot,  insane 
person,  or  person  convicted  of  a  crime  which  now  excludes  him  from 
being  a  witness,  unless  pardoned  or  restored  bv  law  to  the  right  of  su^ 
frage,  shall  enjoy  the  right  of  an  elector. 

S.  The  legislature  may  paas  laws  to  deprive  persons  of  the  right  of 
suffrage  who  shall  be  convicted  of  bribery  at  elections. 

ARTICLE  IIL 

DISTaiBOnON  OF  THE  FOWElta  OF  oovnifmifT. 

1.  The  powers  of  the  government  shall  be  divided  into  three  distinct 
departmenta — the  legislative,  executive  and  judicial  {  and  no  person  or 
persons  belonging  to,  or  constituting  one  of  these  departments,  shall 
exercise  any  of  the  powers  properly  belonging  to  either  of  the  others, 
except  aa  hereiu  expressly  provided. 

ARTICLE  IV. 

LEGI8LATITK. 

Section  1. 

1.  The  legblative  power  shall  be  vested  in  a  Senate  and  General 
Aasembly. 

S.  No  person  shall  be  a  member  of  the  Senate  who  shall  not  haTS 
attained  the  age  of  thirty  years,  and  have  been  a  citizen  and  inhabitant 
of  the  atate  for  four  years,  and  of  the  county  for  which  he  ahall  be 

one  year,  next  before  his  election ;  aiid  no  peraon  ahall  be  a 
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■MDiber  of  Um  Gencrftl  Am§mhtj  who  thaU  not  h*Te  atUined  tho  ago 
of  twenty-one  yean,  and  hare  been  a  citiien  and  inhabitant  of  the  atate 
for  two  years,  and.  of  the  coanty  for  which  he  ahall  be  chosen  one  year 
neit  before  his  election  ;  provided,  that  no  person  shall  be  eligible  as  a 
member  of  either  house  of  the  legislature,  who  shall  not  be  entitled  to 
the  right  of  suflrsge. ' 

3.  Members  of  the  Senate  and  General  Assembly  shall  be  elected 
yearly  and  every  year,  on  the  second  Tuesday  of  Octotier ;  and  the  two 
bouaes  shall  meet  separately  on  the  second  Tuesdsy  in  January  next 
after  the  said  day  of  election ;  at  which  time  of  meeting  the  legislative 
year  shall  commence ;  hut  the  time  of  holding  such  election  may  bo 
altered  by  the  legislature, 

Sectum2, 

1.  The  Senate  ahall  be  composed  of  one  senator  from  each  county  in 
the  atate,  elected  by  the  legal  voters  of  the  counties,  respectively  for  three 
yeara. 

8.  As  soon  as  the  Senate  shall  meet  after  the  firat  election  to  be  held 
in  pursuance  of  this  Constitution,  they  shall  be  divided  as  equally  as 
may  be  into  three  classes.  The  seats  of  the  senators  of  the  first  claaa 
ahall  be  Tacated  at  the  expiration  of  the  first  year;  of  the  second  claaa 
at  the  expiration  of  the  second  year;  and  of  the  third  class  at  the  expi- 
ration of  the  third  year;  so  that  one  cisaa  may  be  elected  every  year, 
and  if  vacancies  happen,  by  resignsiion  or  otherwise,  the  persons  elected 
to  supply  such  Tacancies  ahall  be  elected  for  the  unexpired  terms  only. 

Section  3. 

1.  The  General  Assembly  shall  be  composed  of  members  annually 
elected  by  the  legal  voters  of  the  counties,  respectively,  who  shall  be 
apportioned  among  the  ssid  counties  as  nearly  as  may  be  according  ti> 
the  number  of  their  inhabitsnts.  The  preaent  apportionment  shall  con- 
tinue until  the  next  census  of  the  United  Ststes  shall  have  bc^n  taken, 
and  an  apportionment  of  members  of  the  General  Assembly  ahall  be 
made  by  the  legislature  at  its  first  session  after  the  next  and  every  sotn 
aequent  enumeration  or  census,  and  when  made  shall  remain  unaltered 
until  another  enumeration  shall  have  been  taken  ;  provided,  that  each 
county  shall  at  all  times  be  entitled  to  one  member  {  and  the  whole 
number  of  members  shall  never  exceed  sixty. 

Section  4. 

1.  Each  house  shall  direct  writs  of  election  for  supplying  vacancies^ 
oecaaioned  by  death,  resignation,  or  otherwise ;  but  if  vacancies  occot 
during  the  recess  of  the  legislature,  the  writs  may  be  issued  by  th« 
governor,  under  such  regulations  as  may  be  prescribed  by  law. 

8.  Each  house  shall  be  the  judge  of  the  elections,  returns  and  quail* 
ficatioos  of  its  own  members,  and  a  msjority  of  each  shall  conatitule  ^ 
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faorain  to  do  Iniiiiien;  but  a  niMller  oumber  mty  adjoam  from  day  to 
Jay,  and  may  be  aathorized  to  compel  the  attendance  of  abeent  membera, 
in  such  manner,  and  under  aacb  penattica,  aa  each  houae  shall  proTide. 

8.  Each  house  shall  choose  its  own  officers,  determine  the  rules  of  its 
proceedings,  punish  its  members  for  disorderly  behaviour,  and,  with  tho 
eoncurrence  of  two  thirda,  may  expel  a  member.   - 

4.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time 
to  time  publish  the  same ;  and  the  yeas  and  nays  of  the  members  of 
either  house  on  any  question  shall,  at  the  desire  of  one  fifth  of  those 
present,  be  entered  on  the  journal. 

6.  Neither  boose,  during  the  session  of  the  legislature,  ahall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  silting. 

6.  All  bills  and  joint  reaolutions  shall  be  read  three  times  in  each 
house,  before  the  final  passage  thereof;  and  no  bill  or  joint  resolution 
Ahall  pass,  unless  there  be  a  majority  of  all  the  members  of  each  body 
personally  preaent  and  agreeing  thereto :  and  the  yeas  and  nays  of  mem- 
bers voting  on  such  final  passage  shall  be  entered  on  the  journaL 

7.  Membera  of  the  Senate  and  General  Assembly  shall  receive  a 
compenaation  for  their  services,  to  be  ascertained  by  law,  and  paid  out 
of  the  Ireasdry  of  the  state ;  which  compensation  ahall  not  exceed  the 
aam  of  three  dollars  per  day  for  the  period  of  forty  days  from  the  oon^ 
BMnoement  of  the  session  ;  and  shall  not  exceed  the  sum  of  one  dollar 
and  filly  cents  per  day  for  the  remainder  of  the  session.  When  con« 
veoed  in  extra  aeasion  by  the  Governor,  they  ahall  receive  such  sum  aa 
ahall  be  fixed  for  the  first  forty  days  of  the  ordinary  session.  They  shall 
also  receive  the  sum  of  one  dollar  for  every  ten  milea  they  shall  travel, 
in  going  to  and  returning  from  their  place  of  meeting,  on  the  moat  usual 
route.  The  President  of  the  Senate  and  the  Speaker  of  the  Houaa  of 
Assembly  shall,  in  virtue  of  their  offices,  receive  an  additional  compen« 
aation,  equal  to  one  third  of  their  per  diem  allowance  aa  membera. 

8.  Members  of  the  Senate  or  of  the  General  Assembly  shall,  in  all 
eases  except  treason,  felony,  and  breach  of  peace,  be  privileged  from 
arreat  during  their  attendance  at  the  aitting  of  their  reepective  houaea, 
and  in  going  to  and  returning  from  the  same  $  and  for  any  speech  or 
debate^  in  either  boose,  they  shall  not  be  questioned  in  any  other  plaea* 

Section  5.  • 

1.  No  member  of  the  Senate  and  General  Assembly  shall,  daring  the 
time  for  which  he  was  elected,  be  nominated  or  appointed  by  the 
governor  or  by  the  legulature  in  joint-meeting,  to  any  civil  office  under 
the  authority  of  this  state,  which  shall  have  been  created,  or  the  emOlu* 
nients  whereof  shall  have  been  increased,  during  such  time. 

3*  If  any  member  of  the  Senate  or  General  Assembly  shall  be  elected 
to  represent  this  state  in  the  Senate  or  House  of  Representativea  of  the 
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United  Slales,  and  shall  accept  thereof,  or  shall  acci*pt  of  any 
appointment  under  the  governrnent  of  the  United  Statee,  his  aeat  in  tha 
legislature  of  this  stste  shall  thereby  be  vacated. 

3.  No  justice  of  the  supreme  court,  nor  judge  of  any  other  coart, 
sheriff,  justice  of  the  peace,  nor  any  pereon  or  persons  possessed  of  any 
office  of  profit  undcruhe  government  of  ihb  state  shall  be  entitled  to  a 
seat  either  in  the  Senate  or  in  the  General  Assembly ;  but  on  being 
elected  and  taking  bis  seat,  his  office  shall  be  considered  vacant:  and  no 

gsrson  holding  any  office  of  profit,  under  the  government  of  the  United 
tates  shall  be  entitled  to  a  seat  in  either  house. 

Section  6. 

1.  All  hills  for  raising  levenoe  shall  originate  in  the  House  of  Assem- 
bly ;  but  the  Senate  may  propose  or  concur  with  amendments,  as  on 
other  bills. 

S.  No  money  shall  be  drawn  from  Uie  treasury  but  for  appropriationa 
made  by  law. 

8.  The  credit  of  the  state  shall  not  be  directly  or  indirectly  loaned  in 
any  case. 

4.  The  legislature  shsll  not,  in  any  manner,  create  any  debt  or  dabta, 
liability  or  liabilities,  of  the  state,  which  shall  singly  or  in  the  aggregate 
with  any  previous  debts  or  liabilities  at  any  time  exceed  one  hundred 
thousand  dollars,  except  for  purpc»ses  of  war,  or  to  lepel  invasion,  or  ta 
suppress  insurrection,  unless  the  same  shall  be  authoriied  by  a  law  for 
aome  single  object  or  work,  to  be  distinctly  speciHed  therein ;  which  law 
shall  provide  the  ways  and  means,  exclusive  of  losns,  to  pay  the  interest 
of  each  debt  or  liabilitj  as  it  falls  due,  and  also  to  pay  and  discharge  the 
principal  of  such  debt  or  liability  within  thirty-five  years  from  the  time 
of  the  contracting  thereof,  and  ahall  be  irrepealable  until  such  debt  or 
liability,  and  the  interest  thereon,  are  fully  paid  and  discharged ;  and  no 
such  law  shall  take  effect  until  it  shall,  at  a  general  election,  have  been 
snbmitted  to  the  people,  and  have  received  the  sanction  of  a  nMJoritj 
of  all  the  votes  cast  for  and  against  it  st  such  election ;  and  all  money  to 
ba  Esiaed  by  the  sutbority  of  such  law  shaU  be  applied  only  to  tha 
ifeoific  object  stated  therein  and  to  the  payment  oif  the  debt  thereby 
cieated.  This  section  shall  not  be  construed  to  refer  to  any  money  that 
has  been,  or  may  be,  deposited  with  this  state  by  the  government  of  tha 
United  Sutes 

Section  7. 

1.  No  divorce  shall  be  granted  by  the  legislature. 

t.  No  lottery  shall  be  authorized  by  this  state ;  and  no  ticket  in  any 
lottery  not  authorised  by  a  law  of  this  state  ahaU  be  bought  or  sold  within 
the  state. 

8.  The  legislature  shall  not  paas  any  bill  of  attainder,  ex  post  faeK» 
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hw,  or  Itw.  Impairing  Um  obligation  of  conCracte,  or  depnvmg  a  partv 
nf  an  J  remedy  for  enforcing  a  contract  whicli  existed  when  the  eontiaot 
was  made. 

4.  To  avoid  improper  inflaeocei  which  maj  reeolt  from  intenniiing 
In  one  and  the  same  act  aach  things  as  have  no  proper  relation  to  each 
other,  eirery  law  aball  embrace  but  one  object,  and  that  shall  be  expressed 
in  the  title. 

6.  The  laws  of  this  state  ahall  begin  in  the  following  style,  "Be  it 
enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New 
Jersey.** 

6.  The  fiiod  for  the  support  ot  free  schools,  and  all  money,  stock,  and 
other  property,  which  may  hereafter  be  appropriated  for  that  purpose,  or 
received  into  the  treasury  under  the  provision  of  any  law  heretofore 
passed  to  augment  the  said  fund,  shall  be  securely  invested,  and  remain 
a  perpetual  fund  ;  and  the  income  thereof,  except  so  much  as  it  may  be 
judged  expedient  to  apply  to  an  increase  of  the  capital,  shall  be  annually 
appropriated  to  the  support  of  public  schools,  for  the  equal  benefit  of  all 
the  people  of  the  state ;  and  it  shall  not  be  competent  for  the  legislature 
to  borrow,  appropriate,  or  use  the  said  fund,  or  any  part  thereof,  for  any 
other  purpose,  under  any  pretence  whatever. 

7.  No  private  or  special  law  shall  be  passed  authorizing  the  sale  of 
any  lands  belonging  in  whole  or  in  part  to  a  minor  or  minors,  or  other 
persons  who  may  at  the  time  be  under  any  legal  disability  to  act  for 
ihemadves. 

8.  The  assent  of  tbree-fiflhs  of  the  members  elected  to  each  houae  shall 
be  requisite  to  the  passage  of  every  law  for  granting,  continuing,  alter- 
ing, amending,  or  renewing  charters  for  banks  or  money  corporations  ( 
and  all  such  charters  shall  be  limited  to  a  term  not  exceeding  twenty 
yearsL 

0.  Individuals  or  private  corporations  shall  not  be  anthorixed  to  take 
private  property  for  public  use,  without  just  compensation  llrst  made  to 
the  owners. 

10.  The  legislstnre  may  vest  in  the  circuit  eoorts'or  courts  of  common 
pleas  within  the  several  countiea  of  thia  state,  chancery  powera,  so  for  as 
idatea  to  the  foreclosure  of  mortgages  and  sale  of  mortgaged  premises. 

Section  %, 

1.  Members  of  the  legislature  shall,  before  they  enter  on  the  dntiea 
of  their  respective  offices,  take  and  subscribe  the  following  oath  oi 
affirmation  : 

<•  I  do  solemnly  swear,  (ox  affirm,  as  the  case  may  be,}  that  I  will 
npport  the  constitution  of  the  United  States  and  the  constitution  of  the 
state  of  New  Jersey,  and  that  I  will  faithfully  discharge  the  dutiea  of 
asnator  (or  member  of  the  general  aasembly,  as  the  case  may  be) 
aoooidinff  to  the  best  of  my  ability.'* 

14 
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And  BMinlwn  ebct  of  the  Senate  or  Oonoral  Aawmblj  are  Iwiafcj 
•npowortd  to  odmijiwlor  to  each  oth«r  the  wid  oeth  or  effirmatioii. 


ARTICLE  V. 

KZBCUTXYS. 

1.  The  Eiecatke  power  shftll  be  vetted  in  a  Goremon 

%  The  goTernor  shall  be  elected  bj  the  legal  ▼otera  of  thia  altte. 
The  person  having  the  highest  number  of  votes  shall  be  the  Governor) 
but  if  two  or  more  shall  be  equal  and  highest  in  votes,  one  of  them  shall 
be  choeen  Governor  by  tne  vote  of  a  majority  of  the  members  of  both 
houses  in  joint  meeting.  Contested  elections  for  the  office  of  Governor 
shall  be  determined  in  such  manner  aa  the  legislature  shall  direct  by  law. 
'When  a  Governor  is  to  be  elected  by  the  people,  such  election  shall  be 
held  at  the  time  when  and  at  the  places  where  the  people  aball  reapeo- 
tively  vote  for  members  of  the  legislature. 

3.  The  Governor  shall  hold  his  office  for  three  years,  to  commence  oa 
the  third  Tuesday  of  January  neit  ensuing  the  election  for  Governor  by 
the  fieople,  and  to  end  on  the  Monday  preceding  the  third  Toeeday  of 
January,  three  years  thereafter;  and  he  shall  be  incapable  of  holding 
that  office  for  three  yeara  neit  after  hia  term  of  service  shall  have  expired, 
and  no  appointment  or  nomination  to  office  shall  be  made  by  the 
Governor  during  the  last  week  of  his  said  term. 

4.  The  Governor  shall  be  not  less  than  thirty  years  of  age,  and  shall 
have  been  for  twentjr  years,  at  least,  a  citisen  oif  the  United  Btatsa,  and 
a  resident  of  this  state  aeven  years  next  before  his  election,  unless  he 
shall  have  been  absent  during  that  time  on  the  public  buaineaa  of  the 
United  Sutea  or  of  this  state. 

6.  The  Governor  shall,  at  atated  times,  receive  for  his  services  a  eom- 
peoaation  which  shall  be  neither  increased  nor  diminished  during  the. 
period  for  which  he  shall  have  been  elected. 

6.  He  shall  be  the  commander-in-chief  of  all  the  military  and  naval 
forces  of  the  stata ;  Ee  ehall  have  power  to  convene  the  legislature  when- 
ever in  hia  opinion  public  necessity  requires  it ;  he  shall  communicate 
by  message  to  the  legislature  at  the  opening  of  each  aession,  and  at  ouch 
other  times  as  he  may  deem  necessary,  the  condition  of  the  atate,  and 
recommend  such  meesures  as  he  may  deem  expedient ;  ha  shall  tako 
care  that  the  laws  he  faithfully  executed,  and  grant,  under  the  great  aeal 
of  the  state,  commissions  to  all  such  officers  as  shsU  be  required  to  be 
commissioned. 

7.  Every  bill  which  shall  have  paaaed  both  houses  shall  be  preaeoted 
to  the  Governor :  if  he  approve,  he  shall  sign  it,  but  if  not,  he  ehall 
return  it,  with  his  objections,  to  the  house  in  which  it  shall  have  origi- 
nated, who  ahall  enter  the  objections  at  large  on  their  journal,  and  pro* 
eeed  to  reconaider  it ;  if,  after  such  reconaideration,  a  mijon^  dl  tlw 


NEW  JERSEY.  169 

whole  nomher  of  thit  hmam  thall  agree  to  paM  the  bill,  it  ehall  1m  Mm. 
together  with  I  he  objections,  to  the  other  hoaee,  bj  which  it  shall  like* 
wtae  be  reconsidered,  and  if  approved  9f  by  a  majority  of  the  whole 
namber  of  thai  house,  it  shall  become  a  law  ;  but,  in  neither  hoase  shall 
the  Tote  be  taken  on  the  same  day  on  which  the  bill  shall  be  returned 
to  it :  and  in  all  such  cases,  the  votes  of  both  houses  shall  be  determined 
by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  against 
the  bill  shall  be  entered  on  the  journal  of  each  house  respectively.  If 
moy  bill  shall  not  be  returned  by  the  Governor,  within  five  days  (Suo- 
days  excepted)  after  it  shall  have  lieen  presented  to  him,  the  same  shall 
be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  legislature,  by 
their  adjournment,  prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

8.  No  member  of  Congress,  or  peieon*  holding  an  office  under  the 
United  Statea,  or  this  state,  shall  exerciae  the  office  of  Governor ;  and 
io  ease  the  Governor,  or  person  administering  the  government,  shall 
accept  any  office  under  the  United  States  or  this  state,  his  office  of 
Governor  shall  thereupon  be  vacant. 

9.  The  Governor,  or  person  sdministering  the  government,  shall  have 
power  to  suspend  the  collection  of  6nes  and  forfeiturea,  and  to  grant 
reprieves  to  extend  until  the  expiration  of  a  time  not  exceeding  ninety 
daya  after  conviction ;  but  this  power  shall  not  extend  to  cases  of 
impeachment. 

10.  The  Governor,  or  person  administering  the  government,  the 
Chancellor,  and  the  six  Judges  of  the  court  of  errors  and  appeals,  or  a 
major  part  of  them,  of  whom  the  Governor,  or  person  administering  the 
government,  shall  be  one,  may  remit  fines  and  forfeitures  and  grant 
pardons,  after  conviction,  in  all  cases  except  impeachment 

11.  The  Governor  and  all  other  civil  officers  under  this  state,  shall  be 
liable  to  impeachment  for  misdemeanor  in  office,  during  their  contin- 
uance in  office,  and  for  two  years  thereafter. 

13.  In  case  of  the  death,  resignation,  or  removal  from  office  of  the 
Governor,  the  powers,  duties  and  emoluments  of  the  office  shall  devolve 
upon  the  preaident  of  the  Senate,  and  in  case  of  his  death,  resignation, 
or  removal,  then  upon  the  speaker  of  the  house  of  Assembly,  for  the 
time  being,  until  another  Governor  shall  be  elected  and  qualiOed ;  but 
io  such  caae  another  Governor  shall  be  cltosen  at  the  next  election  for 
members  of  the  state  legislature,  unless  such  death,  resignation,  or 
removal  shall  oeear  within  thirty  days  immediately  preceding  such  next 
election,  in  which  case  a  Gtivernor  shall  be  chosen  at  the  second  suc- 
ceeding election  for  members  of  the  legislature.  When  a  vacancy  hap- 
pens during  the  recess  of  the  legislature,  in  any  office  which  is  to  be 
filled  by  the  Governor  and  Senate,  or  by  the  legislature  in  joint  meet- 
ing, the  Governor  shall  fill  such  vacancy,  and  the  commission  shall 
expire  at  the  end  of  the  next  session  of  the  legislature,  unless  a  successor 
shall  be  sooner  appointed  :  when  a  vacancy  happens  in  the  office  of 
elerk  or  surrogate  of  any  county,  the  Governor  shall  fill  such  vacancy. 
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tBd  tlw  eommiMoo  ihmll  ezpira  when  »  ■occevor  »  elected  eiidl 
qneliied. 

18.  In  cue  of  the  impetchmeDt  of  the  Governor,  hii  ebeence  from 
the  itate,  or  inebility  to  ditcharge  the  duties  of  hii  office,  the  powcri» 
dotiee,  and  emoluments  of  the  office  shsH  devolve  upon  the  president 
of  the  Senate ;  and  in  case  of  his  death,  resignation  or  removal,  then 
upon  the  speaker  of  the  House  of  Assembly,  for  the  time  heing,  until 
the  Governor  abaent  or  impeached  shall  return  or  be  acquitted,  or  until 
the  disqualification  or  inability  ahall  cease,  or  until  a  new  Governor  bu 
elected  snd  qualified. 

14.  In  case  of  a  vacancy  in  the  office  of  Governor,  ffom  any  other 
cause  than  those  herein  enumerated,  or  in  case  of  the  death  of  the 
Gh>Temor  elect,  before  he  is  quslified  into  office,  the  powers,,  duties,  and 
emoluments  of  the  oflke  shall  devolve  upon  the  president  of  the  8enat« 
or  speaker  of  the  House  of  Assembly,  aa  above  provided  for ;  until  a  mw 
Governor  be  elected  and  qualified. 

-      ARTICLE  VI. 

JODICUftT. 

Section  1. 

1.  The  judicial  power  shall  be  vested  in  a  court  of  errors  and  appeala 
in  the  last  resort  in  all  causes,  as  heretofore ;  a  court  for  the  trial  of 
Impeachments  {  a  court  of  chancery ;  a  prerogative  court ;  a  supremo 
court ;  circuit  courts,  and  such  inferior  courts  as  now  exist,  and  as  may 
be  hereafter  ordained  and  established  by  law ;  which  inferior  courts  the 
legislature  may  alter  or  abolish,  as  the  public  good  shall  require. 

Section  3. 

1.  The  court  of  errors  and  appeals  shall  consist  of  the  chsncellor,  the 
justices  of  the  supreme  court,  and  six  judges,  or  a  major  part  of  them; 
which  judgea  are  to  be^appoinled  for  six  yeara. 

5.  Immediately  after  the  court  shall  first  assemble,  the  six  judges  shall 
arrange  themselves  in  such  manner  that  the  seat  of  one  of  them  shall  be 
vacated  every  year,  in  order  that  thereafter  one  judge  may  be  annually 
appointed. 

8.  8uch  of  the  six  judges  as  shall  attend  the  court  shsU  icoeiv«b 
lespectively,  a  per  diem  compensation,  to  be  provided  by  law. 

4.  The  secretsry  of  state  shall  be  the  clerk  of  this  court 

6.  When  an  appeal  from  an  order  or  decree  shall  be  heard,  the  chan- 
eellor  shsll  inform  the  court,  in  writing,  of  the  reasons  for  his  order  or 
decree;  but  he  shall  not  sit  as  a  member,  or  have  a  voice  in  the  hearing 
or  final  sentence. 

8.  When  a  writ  of  error  ahall  be  brought,  no  justice  who  has  givwi 
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a  judicial  opinion  in  the  eaute,  in  fiiYoar  of  or  againtt  anj  error  eom- 
plained  df,  shall  sit  as  a  member,  or  have  a  voice  on  the  hearingi  or  ft« 
its  affirmance  or  reversal ;  but  the  reasons  for  such  opinion  shall  be 
assigned ^to  the  court  in  writing. 

SSeclton  3. 

1.  The  House  of  Assembly  shall  have  the  sole  power  of  impaachinft 
bj  a  vote  of  a  majoriij  of  all  the  members ;  and  all  impeachoients  shall 
be  tried  by  the  Senate  :  the  mi*mbers,  when  sitting  for  that  purpoee*  to 
be  on  oath  or  affirmation  **'  truly  and  impaiiislly  to  try  and  determina 
the  charge  in  question  according  to  evidence  ;**  and  no  person  shall  ba 
aonvicted  without  the  concurrence  of  two-thirds  of  all  the  member^  of 
the  Senate. 

2.  Any  judicial  officer  impeached  shall  be  suspended  from  ezi 
bis  office  until  his  acquittal. 

3.  Judgment,  in  cases  of  impeachment,  shall  not  extend  farther 
to  removal  from  office  and  to  disqualification  to  hold  and  enjoy  any 
office  of  honour,  profit,  or  trust  under  this  state  ;  but  the  party  conviclad 
ihall  nevertheless  be  liable  to  indictment,  trial  and  punishmtnt,  aootid- 
iog  to  law. 

4k  The  secretary  of  state  shall  be  the  clerk  of  this  court 

Section  4. 

1.  The  court  of  chancery  shall  consist  of  a  chancellor. 

8.  The  chancellor  shell  be  the  ordinary,  or  surrogate  ganeraly  tai 
judge  of  the  prerogative  court. 

8.  All  persons  aggrieved  by  any  order,  sentence,  or  decree  of  tha 
orphans'  court,  may  appeal  from  the  same,  or  from  any  part  thereof  la 
the  prerogative  court ;  but  such  order,  sentence,  or  decree  shall  not  ba 
lemoved  into  the  supreme  court,  or  circuit  court,  if  the  subject  matter 
thereof  be  within  the  jurisdiction  of  the  orphans'  court. 

4.  The  secretary  of  state  shsll  ht  the  register  of  the  prerogative  eonrt, 
and  shall  perform  the  duties  required  of  him  by  law  in  that  respect. 

Section  5. 

I.  The  supreme  court  shall  consist  of  a  chief  justice  and  four  ass^ 
ciate  justices.  The  number  of  associate  justices  msy  be  increased  6r 
decreased  by  law,  but  shall  never  be  less  than  two. 

3.  The  circuit  courts  shall  be  hold  in  every  county  of  thb  state,  by 
one  or  more  of  the  justices  of  the  supreme  court,  or  a  judge  appointed 
for  that  purpose ;  and  shsll,  in  all  cases  within  the  county,  except  in 
Iboae  of  a  criminal  nature,  hsve  common  law  jurisdiction  concurrent 
with  the  supreme  court;  and  any  final  judgment  of  a  circoit  eoort  nay 
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be  docketed  in  the  supreoM  court,  and  sbftll  opente  as  •  judgvent 
obtained  in  tbe  supreme  court  frooi  the  time  of  such  docketing. 

8.  Final  judgments  in  any  circuit  court  may  be  brought  by  writ  of 
eiror  into  tlie  supreme  court,  or  direcity  iuto  the  court  of  errors  and 
appeals. 

Seelion  6. 

1.  There  sbnll  be  no  more  than  five  judges  of  the  inferior  court  of 
eommon  pleas  in  each  of  the  counties  in  this  state  after  the  terms  of  the 
Judges  of  said  court  now  in  oifice  shall  terminate.  One  judge  for  each 
county  shsll  be  sppointed  every  year,  and  no  more,  except  to  fill  vacan- 
cies, which  shall  be  for  the  unexpired  term  only. 

8.  The  commissions  for  the  first  appointments  of  judges  of  said  court 
shall  bear  date  and  take  effect  on  the  first  day  of  April  next;  and  aU 
•ttbsequent  commissions  for  judges  of  said  court,  shall  bear  date  and  lake 
effect  on  the  first  day  of  April  in  every  successive  year,  except  commie- 
•ions  to  fill  vacancies,  which  shall  bear  dale  and  take  effect  when  issued. 

Section  7. 

1.  There  may  be  elected  under  this  constitution  two,  and  not  moie 
than  five,  justices  of  the  peace  m  each  of  the  townships  of  the  several 
counties  of  this  stale,  and  in  each  of  the  wards,  in  cities  that  may  vote 
in  warJs.  When  a  township  or  ward  contains  two  thousand  inhabit- 
anta  or  less,  it  may  have  two  justices :  when  it  contains  more  than  two 
thousand  inhabitants,  and  not  more  than  four  thousand,  it  msy  have 
four  justices ;  snd  when  it  contains  more  than  four  thousand  inhabitants, 
it  may  have  five  justices;  provided^  thst  whenever  sny  township  not 
voting  in  wards,  contains  more  than  seven  thousand  inhabitants,  such 
township  may  have  an  additional  justice  for  each  additional  three 
thousand  inhabitants  above  four  thousand. 

%,  The  population  of  thT  townships  in  the  several  counties  of  the 
elate  and  of  the  several  wards,  shall  be  asceruined  by  the  last  piecading 
census  of  the  United  States,  until  the  legislature  aball  provide,  by  law 
•ome  other  mode  of  ascertaining  iu 


ARTICLE  VII. 

ATfoiirriiiG  rowER  and  TSNoac  op  omci. 

Section  1. 

MILrriA  OFFICEBa 

1.  The  legislature  shall  provide  by  law  for  enroiling,  organixing,  and 
arming  the  militia. 

%  Captains,  subalterna,  and  non-commissioned  oflkers  shall  be  aiectaJ 
by  the  members  of  their  respective  companiea. 
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8*  Fldd  oflficen  of  regimeote,  independent  bettalioiM»  and  eqiuid* 
rone,  shell  be  elected  by  the  commieeiooed  officers  of  their  reepectiv* 
nfiments,  battelione  or  squadrons. 

4»  Brigadier  generals  shall  be  elected  by  the  field  officers  of  their 
raspective  brigades. 

6.  Major  generals  shall  be  nominated  by  the  Oovemor,  and  appointed 
hf  him,  with  the  advice  and  consent  of  the  Senate. 

6.  The  legislatare  shall  provide,  by  law,  the  time  and  manner  of 
•lecting  militia  officers,  and  of  certifying  their  elections  to  the  GovernoTt 
who  shall  grant  their  commissions  and  determine  their  rank,  when  not 
determined  by  law ; — and  no  commissioned  officer  shall  be  removed 
from  office  but  by  the  sentence  of  a  court  martial,  pursuant  to  law. 

7.  In  case  the  electors  of  subalterns,  csptains,  or  field-officers,  shall  ' 
nfoM  or  neglect  to  make  such  elections,  the  Governor  shall  have  power 
to  appoint  such  officers,  and  to  fill  all  vacancies  csosed  by  such  refusal 
or  neglect. 

8.  Brigade  inspectors  shall  be  choeen  by  the  field-officers  of  theii 
respective  brigades. 

••  The  Governor  shall  appoint  the  adjutant-general,  qQarter4Dastft 
general,  and  all  other  militia  officers  whose  appointment  ie  not  other 
wiae  provided  for  in  this  constitution. 

10.  Major-generals,  brigadier-generals,  and  eommanding  «>ffieers  ol 
regiments,  independent  battalions,  and  squadrons  shall  appoint  the 
staff  officers  of  their  divisions,  brigades,  regunents*  independent  baltal- 
lona  and  squadrons,  respectively. 

SeetionSL 

CIVIL  OFFICERS. 

1.  Justices  of  the  supreme  court,  chancellor,  and  judgca  of  the  court 
of  errors  and  appeals,  shall  be  nominated  by  the  governor,  and  appolmed 
by  him,  with  the  advice  and  consent  of  the  Senate. 

The  justices  of  the  supreme  court  and  chancellor  shall  hold  their 
offieee  for  the  term  of  seven  years ;  shall,  at  staled  timea,  receive  lor 
their  services,  a  compenaation  which  shall  not  be  diminished  during  tha 
term  of  their  appointments :  and  they  shall  hold  no  other  office  under 
tfie  government  of  this  state  or  of  the  United  States. 

2.,Judgee  of  the  couru  of  common  pleas  shall  be  appointed  by  the 
Senate  and  General  Assembly,  in  joint- meeting. 

They  shall  hokl  their  offices  for  five  years  ;  but  when  appointed  t9 
fill  vacancies,  they  shall  hold  for  the  unexpired  term  only. 

8.  The  state  treasurer  and  the  keeper  and  inipeetora  of  the  state 
<  frison  shall  be  appointed  by  the  Senate  and  CUneral  Aasembly,  in  JoUil-  >^ 
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They  ihall  hold  their  ofBoet  for  one  year,  end  ooUl  theb 
dkell  be  qualified  into  office. 

4»  The  attorney-general,  proeecatora  of  the  pleaa,  clerk  of  the  aupreme 
court,  clerk  of  the  court  of  chanoeiy,  and  aecretary  of  atate,  ahall  \m 
nominated  by  the  Governor,  and  appointed  by  him,  with  the  adtioe  and 
conaent  of  the  Senate. 

They  shall  hold  their  officea  for  five  yeara. 

6.  The  law  reporter  ahall  lie  appointed  by  the  juatieea  of  the  auprama 
court,  or  a  majority  of  them;  a'nd  the  chanoeiy  reporter  ahall  be 
appointed  by  the  chancellor. 

They  ahall  hold  their  officea  for  five  yeara. 

6.  Clerka  and  aurrogatea  of  countiea  ahall  be  elected  by  the  people 
of  their  respective  countiea,  at  the  annual  electiona  for  memben  of  the 
General  Asaembly. 

They  ahall  hold  their  officea  for  Hre  yeara. 

7.  Sherifia  and  coronera  ahall  be  elected  annually,  by  tbe  people  of 
their  reapective  counties,  at  the  annual  electiona  for  membeia  of  the 
General  Asaembly. 

They  may  be  r»-elected  until  they  ahall  have  aerved  three  yean,  hot 
no  longer;  after  which,  three  yeara  moat  elapae  before  they  can  be  again 
capable  of  aerving. 

6.  Juslioea  of  the  peace  ahall  be  elected  by  ballot,  at  the  annual  meat 
inga  4»f  the  townahipa  in  the  aeveral  counties  of  the  state,  and  of  the 
wards  in  cities  that  may  vote  in  wards,  in  such  mannert  and  under  audi 
regolationa,  aa  may  be  hereafter  provided  by  law. 

They  ahall  be  oommiaaioned  for  the  county,  and  their  oommioaiona 
ahall  iiear  date  and  take  eflect  on  the  firat  day  of  May  nex  after  tfteir 
•lection*  ^ 

They  ahall  hold  their  officea  for  five  yeara ;  but  when  elected  to  fill 
vaeandea,  they  ahall  hold  for  the  unexpired  term  only ;  promded,  thai 
the  comroiaaion  of  any  Jnatice  of  the  peace  shall  become  vacant  upon  hie 
caaaing  to  reaide  in  tbe  township  in  which  he  was  elected^ 

The  first  election  for  juatieea  of  the  peace  ahall  take  place  aft  the  next 
annual  town  meetings  of  the  townships  in  the  several  countiea  of  the 
itate,  and  of  the  warda  in  dtiea  that  may  vote  in  warda. 

0.  All  other  oflSeera,  whoae  appointmenta  ara  not  otherwtae  provided 
lor  by  law,  ahall  be  nominated  by  the  Governor,  and  appointed  b]^him, 
with  the  advice  and  conaent  of  the  Senate  (  and  ahall  hold  their  offioac 
for  the  time  preaeribed  by  law. 

10.  All  civil  oflicera  elected  or  appointed  purauant  to  the  proviaiooa 
cf  thia  Constitution,  shall  be  commissioned  by  the  Governor. 

1 1.  The  term  of  office  of  ail  officera  elected  or  appointed  pnrauani  to 
tfw  proviaiona  of  thia  conatitotion,  exceot  when  herein  otherwiae.dircclcd« 
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fthall  comnMDoe  on  tlie  day  of  the  date  of  tb«ir  iwpKtive  eommMoM; 
bat  no  eominiMioa  for  any  offioe  shall  hear  date  prior  to  the  expiratioB 
of  the  term  of  the  incambent  of  nid  office. 

ARTICLE  VIII. 

OXNEKAL  PEOTiaiONa. 

1.  The  secietary  of  atate  aball  be  ex-officio  an  auditor  of  the  aocoonts 
•f  the  treaaurer,  and,  aa  such,  it  alull  be  hia  duty  to  aicist  the  legisla- 
ture in  the  annual  examination  and  aetUement  of  aaid  aocoonts,  until 
otherwiae  provided  by  law. 

2.  The  aeal  of  the  aute  ahall  be  kept  by  the  Governor  or  peraoo 
administering  the  government,  and  used  by  him  officially,  and  ahall  be 
called  the  great  aeal  of  the  state  of  New  Jersey. 

8.  All  ghinia  and  commissions  shall  be  in  the  name  and  by  tlia 
authority  of  the  slate  of  New  Jersey,  sealed  with  the  great  aeal,  aigned 
by  the  Ghivemor  or  peraon  administering  the  government,  and  countei^ 
signed  by  the  secretary  of  state,  and  ahall  run  thus :  *•  The  stale  of  Neir^ 
Jersey  to  — — —  ,  greeting."  All  writs  aball  be  in  the  name  of  the 
atate  i  and  all  indictments  shall  conclude  in  the  following  manner,  mz  / 
**  against  the  peace  of  this  state,  the  government  and  dignity  of  the  aaoae.'' 

4.  This  constitution  shall  take  efifeet  and  go  into  operation  on  the 
aeeond  day  of  September,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-four. 

ARTICLE  IX. 

AMKNDMZMTB. 

Any  spedfie  amendment  or  amendmenia  to  the  constitution,  may  be 
proposed  in  the  Senate  or  General  Aasembly,  and  if  the  same  ahall  ba 
agreed  to  by  a  majority  of  the  members  elected  to  each  of  the  two 
hoo«ea,  such  propoeed  amendment  or  amendmenta  shall  be  entered  on 
their  joonmb,  with  the  yeas  and  nays  taken  thereon,  and  referred  to  the 
legislaturs  then  next  to  be  chosen,  and  shall  be  published,  for  three 
months  previous  to  making  such  choice,  in  at  least  one  newapaper  of 
each  county,  if  any  be  published  therein ;  and  if  in  the  legislature  next 
chosen,  as  aforesaid,  such  proposed  amendment  or  amendments,  or  any 
of  them,  shall  be  agreed  to  by  a  majority  of  all  the  members  elected  to 
each  house,  th^n  it  shall  be  the  duty  of  the  legislature  to  submit  such 
pr4>po9ed  amendment  or  amendments,  or  such  of  them  as  may  have  been 
agre^  to  as  aforesaid  by  the  two  legislatures,  to  the  people,  in  such 
manner  end  at  such  time,  at  least  four  months  after  the  adjournment  of 
the  legislature,  as  the  legislature  shall  prescribe;  and  if  the  people,  at  a 
apeeial  election  to  be  held  for  that  purpose  only,  shall  approve  and  ratify 
such  amendment  or  amendments,  or  any  of  them,  by  a  majority  of  the 
electors  qualified  to  vole  for  members  of  the  legislature  voting  thereon, 
each  amendment  or  amendmenta,  ao  approved  and  ratified,  ahall  beootte 
part  of  the  constitution ;  procidedf  that  if  more  than  one  amendment  ta 
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■abmittad,  tbey  ihall  be  rabmitted  in  toch  owniier  and  fenn  that  Ikt 
people  mty  vote  for  or  against  each  amendment  aeparately  and  diatinctij^ 
bat  no  amendment  or  am^^ndments  shalt  be  auboiitted  to  the  people  faj 
the  legitiature  oftener  than  once  in  five  yeara. 

ARTICLE  X. 

SCHKDULK. 

That  no  inconvenience  may  arise  from  the  change  in  the  constitution 
of  this  state,  and  in  order  to  carry  the  same  into  complete  operation,  it 
is  hereby  declared  and  ordained,  that 

1.  The  common  law  and  statote  lawa  now  in  force  not  repugnant  to 
this  constitution,  shad  remain  in  force  until  they  expire  by  their  own 
limitation,  or  be  altered  or  repealed  by  the  legislature;  and  all  writs, 
actions,  causes  of  action,  proaecution,  contracts,  claims,  and  rights  of 
individaals  and  of  bodies  corporate,  and  of  the  atate,  and%ll  charters 
of  incorporation,  shall  continue,  and  all  indictments  which  shall  hav* 
been  found,  or  which  may  hereafter  be  found,  for  any  crime  or  oiienoe 
committed  before  the  adoption  of  this  constitution,  may  be  proceeded 
•pon  aa  if  no  change  had  taken  piece.  The  several  courta  of  law  and 
equity,  except  as  herein  otherwise  provided,  shall  continue  with  the  like 
powen  and  juriadiction  aa  if  this  constitution  had  not  been  adopted, 

%  All  officen  now  filling  any  ofiloe  or  appointment,  shall  continue 
in  the  eiercise  of  the  duties  thereof,  according  to  their  respective  commie- 
aiona  or  appointmenia,  unlees,  by  this  constitution,  it  is  otherwise  directed. 

3.  The  present  Governor,  chsncellor  end  ordinary  or  surrogate 
general,  and  treasurer,  shall  continue  in  office  until  successors  elected 
or  sppointed  under  this  constitution  shall  be  sworn  or  affirmed  into  office. 

4.  In  case  of  the  death,  resignation,  or  disability  of  the  present 
Gk>vernor,  the  person  who  may  be  vice  preetdent  of  Council  at  the  time 
of  tlie  adoption  of  this  constitution  shall  coiHinue  in  office,  and  administer 
the  government  until  a  Governor  shsll  have  been  elected  and  sworn  or 
affirmed  into  office  under  this  constitution. 

5.  The  present  Governor,  or  in  caae  of  his  death  or  inability  to  act, 
the  Vice  Preaident  of  Council,  together  with  the  present  members  of 
the  Legislative  Council  and  Secretary  of  State,  shall  constitute  a  board 
of  atate  canvassers,  in  the  manner  now  provided  by  law,  for  the  purpose 
of  ascertaining  and  declaring  the  result  of  the  next  ensuing  election 
for  Governor,  members  of  the  House  of  Representativea,  and  electora 
of  President  and  Vice  President 

6.  The  returns  of  the  votes  for  governor,  at  the  said  next  ensuing  elec- 
tion, shall  be  transmitted  to  the  secretary  of  state,  the  votea  counted, 
and  the  election  declaretl,  in  the  manner  now  provided  by  law  in  the 
caae  of  the  election  of  Electora  of  President  and  Vice  President. 

7.  The  election  of  clerks  and  surrogates,  in  those  counties  where  the 
larm  of  ofiioe  of  the  preeent  incumbent  shall  expire  previoua  to  the 
funeral  election  of  eighteen  hundred  and  forty-five,  ahall  be  held  at  th* 
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piperal  election  neit  eneaing  ioe  adoption  of  this  conttitation ;  the 
leeolt  of  which  election  ibell  be  ■aceitained  in  the  manner  now  provided 
b]f  Uw  for4be  election  of  ahcriffik 

8.  The  elections  for  the  year  eighteen  hundred  and  foriy-fonr  ehall 
lake  place  as  now  provided  by  law. 

9.  It  shall  be  tl^  duty  of  the  Governor  to  fill  all  vacancies  in  ofioa 
happening  between  the  adoption  of  this  constitution  and  the  first  session 
of  the  Senate,  and  not  otherwise  provided  for;  and  the  commtssione 
•hall  expire  at  the  end  of  the  first  session  of  the  Senate,  or  when  soe- 
ceesors  shall  be  elected  or  appointed  and  qaalified. 

10.  The  restriction  of  the  pay  of  members  of  the  legislature,  after 
forty  days  from  the  commencement  of  the  session,  shall  not  be  applied 
to  the  first  legislature  convened  under  this  constitution. 

11.  Clerks  of  counties  shall  be  clerks  of  the  inferior  courts  of  com- 
mon  pleas  and  quarter  seesions  of  the  several  countiea,  and  perform  the 
dotiee,  and  be  subject  to  the  regulstions  now  required  of  them  by  law, 
until  otherwise  ordained  by  the  legislature. 

IS.  The  legislature  shall  pass  all  laws  neceasary  to  oany  into  efiaot 
IIm  proviaions  of  this  constitution. 

Done  in  convention,  at  the  state-house  in  Trenton,  on  the  twenty-ntnth 
day  oX  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  forty-four,  and  of  the  Independence  of  the  United  Statee  of 
America  the  Sixty-Eighth. 

ALEXANDER  WURTS. 
Pruident  of  the  Conventhn, 
WiLUAX  Patusov,  Secretary, 
Tu.  J.  Savkdkus,  Anistant  Secretary. 
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CONSTITUTION  OF  PENNSYLVANIA, 

At  AXERDBD  IH  OOlfVINYlON  THX  SBOOIfD  TUUDAT  OF  OCTOBIE,  1998. 


Wx,  the  people  of  the  eommoowealth  of  Pennsylvania,  ordain  and 
establish  this  constitution  for  its  government 

AUTICIX  1. 

§  1.  The  legislative  power  of  this  commonwealth  shall  be  vested  in  ft 
general  aasembly,  which  shall  consist  of  a  senate  and  house  of  lepie- 
•entatives. 

8.  The  representatives  shall  be  choeen  annually,  by  the  citiiens  of 
the  city  of  Phikdelpbia,  and  of  each  eonnty  rsepectively,  on  the  eecond 
Tuesday  of  October. 

8.  No  person  shall  be  a  representative  who  ehall  not  have  attained 
^e  age  of  ivtenty-one  years,  and  iiave  been  a  citiKn  and  inhabitant  of 


IM  CONSTITUTION  OP 

dw  ttste  three  ^ra  next  preceding  hii  election,  end  the  kit  jmt 
thereof  en  inhabitant  of  the  district  in  and  for  which  he  shall  be  diosea 
a  representative,  unless  he  shall  have  been  absent  on  the  public  bosinesi 
of  the  United  Sutes  or  of  this  state. 

4.  Within  three  years  after  the  first  meeting  of  the  froneral  assemUy 
and  within  every  subsequent  term  of  seven  years,  a^enumeration  of  the 
taxable  inhabitants  shall  be  made  in  such  manner  as  shall  be  directed 
by  law.  The  number  of  representatives  shall  at  the  several  periods  of 
making  such  enumeration,  be  fixed  by  the  legislature,  and  apportioned 
among  the  city  of  Philadelphia  and  the  several  counties,  according  to 
ihe  number  of  taxable  inhabitants  in  each :  and  shall  never  be  less  wan 
aixty  nor  greater  than  one  hundred.  Each  county  shall  have  at  least  one 
representative,  but  no  county  hereafter  erected  shall  be  enthled  to  a  scpa. 
rate  representation  until  a  sufficient  number  of  taxable  inhabitants  shall 
be  contained  within  it,  to  entitle  them  to  one  representative,  agreeably 
to  the  ratio  which  shall  then  be  established. 

5.  The  senators  shall  be  chosen  for  three  years  by  the  dtisens  of 
Philadelphia  and  of  the  several  counties,  st  the  same  time,  in  the  same 
manner,  and  at  the  same  places  where  they  shall  vote  for  representatives. 

fi.  The  number  of  senators  shall,  at  the  seversl  periods  of  making  the 
enumeration  before  mentioned,  be  fixed  by  the  legislature,  and  appor- 
tioned among  the  districts  formed  as  hereinafter  directed,  according  to 
the  number  of  taxable  inhabitants  in  each ;  and  shall  never  be  lees  than 
one>fi>urth,  nor  greater  than  one-third,  of  the  number  of  representatives. 

7.  The  senators  shall  be  chosen  in  districts,  to  be  formed  by  the  legis- 
lature ;  hot  no  district  shall  be  so  formed  as  to  entitle  it  to  elect  more 
than  two  senators,  unless  the  number  of  taxable  inhabitants  in  any  city 
or  county  shall,  at  any  time,  be  such  as  to  entitle  it  to  elect  more  than 
two,  but  no  city  or  county  shall  bo  entitled  to  elect  more  than  four  sena- 
tors ;  when  a  district  shall  be  compoeed  of  two  or  more  counties,  they 
■hall  bo  adjoining;  neither  the  city  of  Philadelphia  nor  any  county  shaU 
be  divided  in  forming  a  district 

8.  No  perKm  shall  be  a  senator  who  shall  not  have  attained  the  age 
of  twenty-fivo  years,  and  have  been  a  cititen  and  inhabitant  of  the  state 
ter  years  next  before  his  election,  and  the  last  year  thereof  an  inhabi- 
tant of  the  dif  riet  for  which  he  shall  be  choeen,  unless  he  shall  have 
been  absent  on  the  public  businesa  of  the  United  States  or  of  this  state ; 
and  no  person  elected  aa  aforesaid  shall  hold  said  office  after  he  shall 
have  removed  fhwi  such  district 

9.  The  senators  who  may  be  elected  at  the  first  general  election  after 
the  adoption  of  the  amendments  to  the  constitution,  shall  be  divided  br 
lot  into  three  classes.  The  seats  of  the  senators  of  the  first  class  sbaU 
be  vacated  at  the  expiration  of  tiie  first  year ;  of  the  second  class  at  the 
expiration  of  the  second  year ;  and  of  the  third  class  at  the  expiration  of 
the  third  year ;  so  that  thereafter  one-third  of  the  whole  number  of  sens- 
tors  may  be  ohooen  every  year.  The  senators  elected  before  the  amend, 
ments  to  the  constitution  shall  be  adopted  shall  hold  their  offices  during 
the  terms  for  which  they  shall  respectively  have  been  elected. 

10.  The  general  assembly  shall  meet  on  the  first  Tuesday  of  Janoary, 
ia  evw7  year,  onleas  sooner  convened  by  the  governor. 

11.  £aeh  house  shall  oboose  its  speaker  and  other  officen ;  and  the 
•enata  ahall  also  ehoose  a  speaker  pro  tempore,  when  the  speaker  shaO 

the  office  of  governor. 
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19.  Each  boQW  shall  jadg«  ti  the  qnalificatioiis  of  its  nwBilxrg. 
Cdbtestod  elections  shall  be  ctetermtoed  bj  a  committee  to  be  Kleefed, 
formed  and  lei^alated  in  sach  manner  as  shall  be  directed  by  law.  A 
majorhj  of  each  house  shall  constitole  a  qooriim  to  do  baslness ;  hot  a 
smaller  nnmber  may  adjourn  from  day  to  day,  and  may  be  aathorized 
by  law  to  compel  the  attendance  of  absent  members,  in  such  manner 
and  under  such  pAialties  as  may  be  provided. 

13.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its 
members  fi>r  disorderly  behaviour,  and  with  the  ocmcurrenoe  of  two* 
thirds,  expel  a  member,  but  not  a  second  time  for  the  same  cause;  and 
shall  have  all  other  powers  necessary  for  a  branch  of  the  legislature  of  a 
free  state. 

14.  The  legislatare  shall  not  have  power  to  enact  laws  annulling  the 
contract  of  marriace  in  any  case  where,  by  law,  the  Courts  of  this  com* 
monwealth  are,  or  JiereaAer  may  be,  empowered  to  decree  a  diTorce. 

15.  ESach  hcNise  shall  keep  a  journal  of  its  proceedings,  and  publish 
them  weekly,  except  such  parts  as  majr  require  secrecy :  and  the  yeas 
and  nays  of  the  members  on  any  question  shall,  at  the  desire  of  any  two 
of  tbem,  be  entered  on  the  joumafB. 

16.  The  doors  of  each  house  and  of  committees  of  the  whole  shall  be 
(^n,  unless  when  the  business  shall  be  such  as  ought  to  be  kept  secret 

17.  Neither  house  sball,  without  the  consent  of-Uie  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than  that  in  which  the  two 
houses  shall  be  sitting. 

18.  The  senators  and  representatives  shall  receive  a  compensation  for 
their  services  to  be  ascertained  bv  law,  and  paid  out  of  the  treasury  of 
the  commonwealth.  They  shall  ip  all  cases,  except  treason,  folony,  and 
breach  or  surety  of  the  peace,  be  privileged  from  arrest  during  their  at- 
tendance at  the  session  of  their  respective  houses,  and  in  going  to  and 
returning  from  the  same.  And  for  any  speech  or  debate  in  either  house* 
they  sball  not  be  questioned  in  any  other  place. 

19.  No  senator  or  representative  shall,  during  the  time  for  which  Im 
shall  have  been  elected,  be  appointed  to  any  civil  office  under  this  com- 
monwealth  which  shall  have  been  created,  or  the  emoluments  of  which 
shall  have  been  increased  during  such  time ;  and  no  member  of  congress 
or  other  person  holding  any  office,  (except  of  attorney  at  law  and  in  the 
militia)  under  the  United  states  or  this  commonwealth,  shall  be  a  mem- 
ber of  either  house  during  his  continuance  in  congress  or  in  office. 

20.  Wfien  vacancies  happen  in  either  house,  the  speaker  ahall  issue 
writs  of  election  to  fill  such  vacancies. 

21.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  repre* 
•entatives,  but  the  senate  may  propose  amendments  as  in  other  bills. 

23.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law. 

23.  Every  bill  which  shall  have  passed  both  houses  shall  be  presented 
to  the  ffovemor.  If  he  approve^  he  shall  sign  it,  but  if  he  shall  not  ap- 
prove, be  shall  return  it  with  his  objections  to  tlie  house  in  which  it  shall 
have  originated,  who  shall  enter  tlie  objections  at  large  upon  their  jour 
nals,  and  proceed  to  reconsider  it  If^  after  such  reconsideration,  two- 
thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent  with  the 
objections  to  the  other  house,  by  which  likewise  it  shall  be  reconsideredt 
UM  if  approved  by  two-thirds  of  that  house,  it  shall  be  a  law.  But  in 
■oeh  ease^  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays^ 

16 
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vtd  tbt  names  of  the  persons  voting  for  or  sgainst  the  bill  shall  be  entered 
on  the  jottmaU  of  each  bouse  respcctiYely.  If  any  bill  shall  not  be  ro- 
turned  by  the  governor  within  ten  days  (Sundays  excepted)  afUr  it  shall 
have  been  presented  to  biin,  it  shall  be  a  law  in  like  manner  as  if  hn  had 
signed  it,  unless  the  general  assembly,  by  their  adjournment,  prevented 
its  return,  in  which  case  it  shall  be  a  law,  unless  sent  back  within  three 
days  after  their  neit  meeting. 

524.  Every  order,  resolution  or  vote,  to  which  the  concurrence  of  both 
houses  may  be  necessary  (except  on  a  question  of  adtoumnient)  shall  be 
presented  to  the  governor,  and  before  it  shall  take  effect,  be  approved  by 
him,  or  being  disapproved,  shall  be  repassed  by  two-thirds  of  both  houses 
according  to  the  rules  and  limitations  prescribed  in  case  of  a  bill. 

35.  No  corporate  body  nhall  be  hereatler  created,  renewed  or  extended 
with  banking  or  diacounting  privileges,  without  six  months*  previous 
public  notice  of  the  intended  application  for  the  same  in  such  manner  as 
shall  be  prescribed  by  law.  Nor  shall  any  charter  for  Uie  purposes  afore- 
said, be  granted  for  a  longer  period  than  twenty  years,  and  every  such 
charter  shall  contain  a  clause  reserving  to  the  legislature  the  power  to 
alter,  revoke  or  annul  the  same,  whenever  in  their  opinion  it  may  be 
tnjurimis  to  the  citizens  of  the  commonwealth,  in  such  manner,  however, 
Uuit  no  injustice  shall  be  done  to  the  corporators.  No  law  hereafter 
enacted,  shall  create,  renew,  or  extend  tiie  charter  of  more  than  one 
corporation. 

ARTICLE  3. 

§  1.  The  supreme  executive  power  of  this  commonwealth  shall  be 
vested  in  a  governor. 

3.  The  governor  shall  be  chosen  on  tlic  second  Tuesday  of  October, 
by  Uie  citizens  of  the  commonwealth,  at  the  places  where  they  shall 
respectively  vote  for  representatives.     The  returns  of  every  election  for 

Sovemor  shall  be  sealed  up  and  transmitted  to  the  seat  of  governmf nt, 
irected  to  the  speaker  of  the  sonate,  who  shall  open  and  publish  them 
in  the  presence  of  the  members  of  both  houses  of  the  legislature.  The 
person  having  the  highest  number  of  votes  shall  be  governor.  But  if 
two  or  more  shall  be  equnl  and  highest  in  votes,  one  of  them  shall  be 
chosen  governor  by  the  joint  vote  of  the  members  of  both  houses.  Con- 
tested elections  shall  be  determined  by  n  committee  to  be  selected  from 
both  houses  of  the  legislature,  and  formed  and  regulated  in  such  manner 
as  shall  be  directed  by  law. 

3.  The  governor  shall  hold  his  office  during  three  years  from  the  third 
Tuesdsy  of  January  next  ensuing  his  election,  and  shall  not  be  capable 
of  holding  it  longer  than  six  in  any  term  of  nine  years. 

4.  He  shall  be  at  least  thirty  years  of  age,  and  have  been  a  citizen 
and  an  inhabitant  of  this  state  seven  years  next  before  his  election ; 
unless  be  shHll  have  been  absent  on  the  public  busineaa  of  the  United 
States,  or  of  this  state. 

5.  No  member  of  congress  or  persoft  holding  any  office  under  thm 
United  States,  or  this  state,  shall  exercise  the  office  of  governor. 

6.  The  governor  shall  at  stated  times  receive  for  his  services  a  com- 
pensation, which  shall  be  neither  increar^ed  nor  diminished  during  the 
jieriod  for  which  he  shall  have  been  elected.      ^ 

7.  He  shall  be  oommander.in.chierof  the  army  and  navy  of  this  com- 
monwealth, and  of  Uio  militia,  except  when  they  shall  be  <»lied  into  the 
actual  service  of  the  United  States. 
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8.  He  shall  appoint  a  aecreUry  of  the  commonwealth  durm|r  pleMora,  ^ 
and  he  ahuH  nominate,  and  by  and  with  the  advice  and  conaent  of  the 
senate,  appoint  all  judicial  oiiicers  of  courts  of  record,  unless  otherwiae 
provided  for  in  this  constitution.  He  shall  have  power  to  fill  all  Tacan- 
cies  that  may  happen  in  such  judicial  officea  during  the  recess  of  the 
senate,  by  granting  commissions  which  shall  expire  at  the  end  of  their 
next  aession:  Provided,  that  in  acting  on  executive  nominations  the 
senate  shall  sit  with  open  doors,  and  in  confirming  or  rejecting  the  nomi 
nations  of  the  governor,  the  vote  shall  be  taken  by  yeaa  and  nays. 

9.  He  shall  have  power  to  remit  fines  and  forfeitures,  and  grant  r^ 
prieves  and  pardons,  except  in  cases  of  irapeachroenL 

10.  He  may  require  information  in  writing,  from  the  officers  in  the 
executive  department,  on  any  subject  teluting  to  the  duties  of  their  re- 
spective Meet, 

11.  He  shall,  from  time  to  time,  ?ive  to  the  general  assembly  informa- 
tion of  the  state  of  the  commonwealth,  and  recommend  to  their  conside- 
ration such  measures  as  he  shall  judge  expedient. 

12.  He  may,  on  extraordinary  occasions,  convene  the  general  asaem- 
My ;  and  in  case  of  disagreement  between  the  two  houses,  with  respeet 
to  the  time  of  adjournment,  adjourn  them  to  such  time  as  he  shall  think 
proper,  not  exceeding  four  months. 

13.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

14.  In  case  of  the  death  or  resignation  of  the  governor,  or  hb  removal 
from  office,  the  speaker  of  the  senate  shall  exercise  the  office  of  governor, 
until  another  governor  shall  be  duly  qualified ;  but  in  such  case  another 
governor  aholl  be  chosen  at  the  next  annual  election  ^of  representativea, 
unless  such  death,  resignation,  or  removifl,  ahall  occur  within  three 
calendar  months  immediately  preceding  such  next  annual  election,  in 
which  ease  a  governor  shall  be  chosen  at  the  second  succeeding  annual 
election  of  representatives.  And  if  the  trial  of  a  contested  election  shall 
continue  longer  than  until  the  third  Monday  of  January  next  ensuing 
the  election  of  governor,  the  governor  of  the  last  year,  or  the  speaker  or 
the  senate  who  may  be  in  the  exercise  of  the  executive  authority,  shall 
continue  therein  until  the  determination  of  such  contested  electiim,  and 
until  a  governor  shall  be  duly  qualified  as  aforesaid. 

15.  The  secretary  of  the  commonwealth  shall  keep  a  fiiir  register  of 
all  the  ofiiciat  acts  and  proceedings  of  the  governor,  and  shall,  when  re- 
quired, lay  the  same  and  all  papers,  minutes  and  vouchers  relative  tliere- 
to,  before  either  branch  of  the  legishiturc,  and  shall  perform  such  other 
duties  as  shall  be  enjoined  lum  by  law. 

ARTICLE   3. 

^  1.  In  elections  by  the  citizens,  every  white  freeman  of  the  age  of    ) 
fwenty-<me  years,  having  resided  in  this  state  one  year,  and  in  the  elec    ( 
tion  district  where  he  ofiers  to  vote,  ten  days  immediately  preceding     C 
such  election,  and  within  two  years  paid  a  state  or  county  tax,  which    \ 
shall  have  been  assessed  at  least  ten  days  before  the  election,  shall  enjoy 
the  rights  of  an  elector.     But  a  citizen  of  the  United  States,  who  had 
previnuply  been  a  qualified  voter  of  this  state,  and  removed  therefrom 
and  returned,  and  who  shall  have  resided  in  the  election  district,  and 
]>aid  taxes  as  aforesaid,  shbll  bo  entitled  to  vote,  after  residing  in  the 
state  six  months :  Provided,  that  white  freemen,  citizens  of  the  United 
Cvates,  between  the  ages  of  twenty^ne  and  twenty-two  years,  and  having 
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noM  ia  tb*  itftto  one  year,  and  in  tiie  election  dUtriot  ten  daye  ae 
afereeaid,  ehall  be  entitled  to  vote,  altlioogh  they  shall  not  have  paid 


3.  All  elections  shall  be  by  ballot,  except  those  by  persons  in  their 
repraaentative  oapscities,  who  shall  vote  viva  voce. 

3.  Electors  shaJl  in  all  cases,  except  treason,  felony,  and  breach  of 
surety  of  the  peace,  be  privileged  from  arrest  daring  their  attendance  oo 
•lectiona,  and  in  going  to  and  returning  from  them. 

AETICLS  4. 

^  1.  The  house  of  representatives  shall  have  the  sole  power  of  impeack- 
inff. 

2.  All  impeachments  shall  be  tried  by  the  senate:  when  sitting  for 
that  purpose,  the  senators  shall  be  upon  oath  or  affirmation.  No  person 
ahall  be  convicted,  without  the  concurrence  of  two-thirds  of  the  members 
present 

3.  The  governor,  and  all  other  civil  officers  under  this  commonwealth, 
shall  be  liable  to  impeachment  for  any  misdemeanor  in  office ;  but  judg. 
ment,  in  such  cases,  shall  not  extend  further  than  to  removal  from  office, 
and  disqualification  to  hold  any  office  of  honour,  trust,  or  profit,  under 
this  commonwealth :  the  party,  whether  convicted  or  acquitted,  shall, 
nevertheless,  be  liable  to  indictment,  trial,  judgment  and  puniwhment, 
according  to  law. 

AETICLX  5. 

§  1.  The  judicial  power  of  this  commonwealth  shall  be  vested  in  a 
supreme  court,  in  courts  of  oyer  and  terminer  and  general  jpil  delivery, 
in  a  court  of  common  pleas,  orphans*  court,  register's  court,  and  a  court 
of  quarter  sessions  of  the  peace,  for  each  county ;  in  justices  of  the  peace, 
and  in  such  other  courts  as  the  legislature  may,  from  time  to  time, 
establish. 

2.  The  judges  of  the  supreme  court,  of  the  several  courts  c''  common 
pleas,  and  of  such  other  courts  of  record  as  are  or  shall  be  established 
by  law,  shall  be  nominated  by  the  governor,  and  by  and  with  the  con* 
sent  of  the  senate  appointed  and  commissioned  by  him.  The  judges  of 
the  supreme  court  shall  hold  their  offices  for  the  term  of  fifteen  years, 
if  they  shall  so  long  behave  themselves  well.  The  president  judges  of 
the  several  courts  of  common  pleas,  and  of  such  other  courts  of  record 
as  are  or  shall  be  established  by  law,  anc^ll  other  judges  required  to  be 
learned  in  the  law,  shall  hold  their  officcar  for  the  term  of  ten  years,  if 
they  shall  so  long  behave  themselves  well.  The  associate  judgfes  of  tlM 
courts  of  common  pleas  shall  hold  their  offices  for  the  term  of  five  years, 
if  they  shall  so  long  behave  themselves  well.  But  tor  any  reasonable 
cause,  which  shall  not  be  sufficient  ground  of  impeachment,  the  governor 
may  remove  any  of  them  on  the  addreas  of  twcthirds  of  each  branch  of 
the  legislature.  The  judges  of  the  supreme  court,  and  the  president*  of 
the  several  courts  of  common  pleas,  shall  at  stated  times  receive  for  tlicir 
services  an  adequate  compensation  to  be  fixed  by  law,  which  shall  not 
bo  diminished  during  their  continuance  in  office ;  but  they  shall  receive 
no  fees  or  perquisites  of  office,  nor  bold  any  other  office  of  profit  under 
this  commonwealth. 

3.  Until  otherwise  directed  by  law,  tlie  courts  of  common  pleas  ahall 
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eontiniia  at  at  prfieni  established.    Not  mora  tlwo  A'vt  ooimties  shall  at 
an  J  time  be  included  in  one  judicial  district  organized  for  said  eoorto. 

4.  The  jurisJiction  of  the  supreme  court  shall  extend  over  tlie  state 
and  the  judges  thereof  shall,  by  virtue  of  their  offices,  be  justices  of  oyer 
and  terminer  and  general  jail  delivery,  in  the  several  counties. 

5.  The  judges  m"  the  court  of  common  pless,  in  each  ooonly,  shall,  bv 
▼irtue  of  their  offices,  be  justices  of  oyer  and  terminer  and  general  jail 
delivery,  for  the  trial  of  capital  and  other  offenders  therein ;  any  two  of 
aaid  judges,  the  president  being  one,  shall  be  a  quorum ;  but  they  shall 
not  hold  a  court  of  oyer  and  terminer,  or  jail  delivery,  in  any  county, 
when  the  judges  of  the  sopreme  court,  or  any  of  tbeni  shall  be  sitting  m 
the  same  county.  The  party  accused,  as  well  ss  the  oommcmweutb, 
may,  under  such  regulations  as  shall  be  prescribed  by  law,  remove  the 
indictment  and  prooeedinga,  or  a  transcript  thereof^  into  the  sopceme 
ciDurt. 

&  The  supreme  court,  and  the  several  courta  of  common  pleas,  shall, 
beside  the  powers  heretofore  usually  exercised  by  them,  have  the  powers 
of  a  court  of  chancery,  so  far  as  relates  to  tlie  perpetuating  of  testimcmy, 
the  obtaining  of  evidence  from  places  not  witliin  the  state,  and  the  care 
of  the  persons  and  estates  of  those  who  are  non  compotes  mentis.  And 
the  legislature  shall  vest  in  the  said  courta  such  other  powers  to  grant 
relief  in  equity,  as  shall  be  found  necessary ;  and  may,  from  time  to  time, 
enlarge  or  diminish  those  powers  or  vest  them  in  such  other  courta  as 
they  shall  judge  proper,  for  the  doe  administration  of  justice. 

7.  The  judges  of  the  court  of  common  pleas  of  each  county,  any  two 
of  whom  shaU  be  a  quorum,  shall  compose  the  court  of  quarter  sessions 
of  the  peace,  and  orphans*  court  thereof;  and  the  register  of  wills,  toge- 
ther with  the  said  judges,  or  any  two  of  them,  shall  compose  the  regis- 
ter*s  court  of  each  county. 

8.  The  judges  of  the  courta  of  common  pleas  shall,  within  their  ro^ 
spective  counties,  have  like  powers  with  the  judges  of  the  supreme  court, 
to  issue  writa  of  certiorari  to  the  justices  of  the  peace,  and  to  cause  their 
firooeedings  to  be  brought  before  them,  and  the  like  right  and  justice  to 
be  done. 

9.  The  president  of  the  court  in  each  circuit  within  such  circuit,  and 
the  judges  of  the  court  of  common  pleas  within  their  respective  oountiea, 
■hsll  be  justices  of  the  pesce,  so  frr  as  relates  to  criminal  matters. 

10.  A  register's  office,  for  the  probate  of  wills  and  mnting  letters  of 
administration,  and  an  office  for  the  recording  of  deeos,  ahall  be  kept  in 
each  county. 

11.  The  style  of  all  process  shall  be  **  The  Commonwealth  of  Penn- 
sylvania.** All  iMXisecutions  shall  be  carried  on  in  the  name  and  by  the 
authority  of  the  commonwealth  of  Pennsylvania,  and  conclude,  **  againut 
the^ieace  and  dignity  of  the  same.** 

ARTICLE  6. 

^  1.  ShenTs  and  coroners  shall,  st  the  times  and  places  of  election  of 
representatives,  be  chosen  by  the  citizens  of  each  county.  One  person 
shall  be  chosen  for  each  office,  who  shall  be  commissioned  by  the  go 
vemor.  They  shall  hold  their  offices  for  tJiree  years,  if  they  shall  so 
long  behave  themselves  well,  and  until  a  successor  be  duly  quaUiied ;  but 
no  person  shall  be  twice  chosen  or  appointed  sheriff  in  any  term  of  six 
years.    Vacancies  in  either  of  the  said  offices  bhall  be  filled  by  an  a» 
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pointiiMiit,  to  be  made  by  the  piwrnar^  to  oontinue  imtil  the  neit 

nl  elBetun,  ind  antil  a  aoeoeMor  ahaU  be  choaen  and  qaaUfied  aa  aAn* 

aaid. 

3.  The  freemen  of  thia  oommonwealth  ahall  be  armed,  organiaed,  and 
diaciplined  for  its  defence,  when  and  in  aoch  manner  aa  may  be  directed 
by  law.  Thoae  who  oonacientioualy  acruple  to  bear  arma,  ahall  not  be 
flompelled  to  do  ao,  but  ahall  pay  an  equivalent  for  peraonal  Hervioe. 

3.  Prothonotariea  of  the  aupreme  oonrt  ahall  be  appointed  by  the  aaid 
•ourt  fyr  the  term  of  three  yeara,  if  they  ao  long  behave  themaelvea  weU. 
Prothonotariea  and  eierka  of  the  aeveral  other  coorta,  reeordera  of  deeda. 
and  regtatera  of  willa,  ahall  at  the  timea  and  plaoea  of  election  of  repra> 
aentativea,  be  elected  by  the  qualified  electora  of  each  county,  or  the  die. 
tricta  over  which  the  jurtadiction  of  aaid  courta  extenda,  and  ahall  be 
^oromiaaioned  by  the  governor.  They  ahall  hold  their  offioea  for  three 
yeara,  if  Ihey  ahall  ao  long  behave  themaelvea  well,  and  until  their  auc- 
oeaaora  ahall  be  duly  qualified.  The  legislature  ahall  provide  by  law  the 
number  of  peraona  in  each  county  who  ahall  hold  aaid  offioea,  and  how 
many  and  which  of  aaid  officea  shall  be  held  by  one  peraon.  Vacanciea 
in  any  of  the  aaid  offioea  ahall  be  filled  by  appointmenta  tO|be  made  by 
the  governor,  to  continue  until  the  next  general  election,  and  until  suo- 
eeaaora  ahall  be  elected  and  qualified  a^  aibreaaid. 

4.  Prothonotariea,  clerka  of  the  peace  and  orphana*  courts,  reeordera 
of  deeds,  regiatera  of  willa,  and  Bheriffi^  ahall  keep  their  officea  in  the 
county  town  of  the  county  in  which  they,  respectively,  ahall  be  offioera, 
mleaa  when  the  governor  ahall,  for  special  reaaona,  diapenae  therewith, 
ftr  any  term  not  exceeding  five  yeara  afler  the  county  ahall  have  been 
eraeted. 

5.  All  commisaiona  ahall  be  in  the  name  and  b^  the  authority  of  the 
oommonwealth  of  Pennsylvania,  and  be  aealed  with  the  atate  aeal,  and 
Mgned  by  the  governor. 

6.  A  atate  treaaurer  ahaO  be  elected  annually,  by  joint  vote  of  both 
liranehea  of  the  legialature. 

7.  Juatioea  of  the  peace  or  aldermen,  shall  be  elected  in  the  aeveral 
warda,  borouffha,  and  townships,  at  the  time  of  the  election  of  oonstablea 
by  the  qualined  votera  thereof,  in  such  number  aa  shall  be  directed  by 
law,  and  ahall  be  commissioned  by  the  governor  for  a  term  of  five  yeara. 
But  no  townahip,  ward  or  borough,  shall  elect  more  than  two  juatioea 
of  the  peace  or  aldermen  without  the  conaent  of  a  majority  of  the  quali- 
fcd  electora  within  auch  townahip,  ward  or  borough. 

8.  All  officera  whose  election  or  appoiirtment  la  not  provided  for  in 
thia  constitution,  shall  be  elected  or  appointed  aa  shall  be  directed  by 
kw.  No  person  shall  be  appointed  to  any  office  within  any  county  who 
•hall  not  have  been  a  citizen  and  an  inhabitant  therein  one  year  next 
before  hia  appointment,  if  the  county  shall  have  been  so  long  erected; 
but  if  it  ahall  not  have  been  so  long  erected,  then  within  the  limits  of  the 
county  or  counties  out  of  which  it  shall  have  been  taken.  No  member 
of  congreaa  from  this  state,  or  any  person  holding  or  exercising  any  office 
or  appointment  of  trust  or  profit  under  the  United  Statea,  shall  at  the 
same  time  hold  or  exereiae  any  office  in  this  state,  to  which  a  aalary  is, 
or  feea  or  perqulsitea  are,  by  law,  annexed ;  and  the  legialature  may  by 
few  declare  what  atate  offices  are  incompatible.  No  member  of  the 
aenate  or  of  the  house  of  representatives  shall  be  appointed  by  the  go- 
fornor  to  any  office  during  the  term  for  which  heahaU  have  been  elected. 
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9.  AH  offioen  Ibr  «  term  of  jean  aimU  hold  their  oAoee  Ibr  the 
Wipectively  •pectfted,  only  on  the  condition  that  thej  ao  loBf  beha^ 
themaeWea  wcjl ;  and  ahaU  be  removed  on  conviction  oSf  miabebaTiour  IL 
office  or  of  any  iniamona  crime. 

10.  Aay  peraon  who  ahall,  afler  the  adoption  of  the  aroendmenta  pr<^ 
poeed  br  thu  convention  to  the  constitution,  fight  a  duel,  or  aend  a  eliai- 
Mfe  ior  that  pnrpoee,  or  be  aider  or  abettor  in  fighting  a  duel,  ahaU  be 
deprived  of  the  right  of  holding  any  offioe  of  honour  or  profit  in  thia 
Maltei  and  riiall  be  pnniahed  otlierwiae  in  auch  manner  aa  ia,  or  may  be 
paaeribed  by  kw ;  bat  Ike  eiecative  may  remit  the  aaid  offence  and  all 
ite  d»»n0»  If  fi^i*i<i«>»-  ^ 

AITICIX  7. 

i  1.  The  legiaiatore  ahall,  aa  aoon  aa  eonveniently  may  be,  provide, 
by  law,  for  the  eatabliahment  of  Bchoola  throoghoot  the  atato,  in  aoeh 
flianner  that  the  poor  may  be  taught  gratii. 

2.  The  arts  and  aeienoea  abaU  be  promoted  in  one  or  more  aeminariae 
of  learning. 

3.  The  rigbta,  privilegee,  immonitiea  and  eatitea  of  religiooa  aocjetiea 
and  corporate  bodiea,  alull  remain  aa  if  the  oonatitution  of  tbia  atate  bad 
not  been  altered  or  amended. 

4.  The  legialature  ahali  not  inveat  any  corporate  body  or  faidividod 
with  the  privilege  of  teking  private  property  for  puhlic  nae,  withovt  r^ 
quiring  aueh  corporation  or  individual  to  make  eompenaation  to  the 
ownera  of  aaid  property,  or  give  adequate  aecority  therefor^  before  aoob 
property  ahall  be  taken. 

ARTICLC  8. 

Merobera  of  the  general  amembly  and  all  officera,  eiecntive  and  judi- 
cial, ahall  be  bound  by  oath  or  aifirmation  to  aupport  the  conatitotion  of 
thia  commonwealth,  and  to  perform  the  dutiea  of  their  reepeotive  oAoet 
with  fideUty. 

ARTICLE  9. 

TktU  the  gtneral^  great  and  eteeniial  princi^u  tf  Uberty  and  fir$§  go- 
vernment  may  he  recognized  and  unaUerMj^%etabliehed^  toe  declare: 
1.  That  all  men  are  bom  equally  firee  and  independent,  and  have  cer- 
tain inherent  and  indefoaaible  righte,  among  which  are  thoee  of  enjoying 
and  defending  life  and  liberty,  of  acquiring,  poaaeaaing,  and  prolectitfg 
property  and  repotetion,  and  of  pursuing  their  own  happinem. 

3.  That  all  power  ia  inherent  in  the  people,  and  all  fireo  govemmente 
are  founded  on  their  authority,  and  instituted  for  their  peace,  aafoty,  and 
happineaa:  For  the  advancement  of  thoee  ends,  they  have,  at  all  timea, 
■n  unalienable  and  indefeaaible  right  to  alter,  reform,  or  abolish  their 
government,  in  auch  manner  as  they  may  think  proper. 

3.  That  all  men  have  a  natural  and  indefoaaiUe  right  to  worahip  AU 
mighty  God  according  to  the  dictates  of  their  own  oenacienees;  that  nc 
man  can,  of  right,  be  compelled  to  attend,  erect,  or  rapport  any  place  of 
worahip,  or  to  maintain  any  ministry  against  his  oonaent ;  that  no  human 
authority  can,  in  any  case  whatever,  control  or  interfere  with  the  righto 
of  conscience ;  and  that  no  preference  ahall  ever  be  given,  by  law,  to  any 
leligioua  eatablisbmcnto  or  modes  of  worahip. 

4.  That  no  perion  who  acknowledges  the  being  of  a  God  and  a  firtnn 
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ilato  of  rewards  wad  panishmeots,  shall,  oa  10000111  of  his  leUgioiis  seiu 
Uments,  be  disqualified  to  hold  any  office  or  place  of  trust  or  prafil  voder 
this  oommonwealtb. 

5.  That  electioDB  shall  be  free  and  eqnal. 

6.  That  trial  by  jury  shall  be  as  heretofore,  and  the  riglit  thereof  re- 
main inviolate. 

7.  That  the  printing  presses  shall  be  free  to  erery  person,  who  under- 
takes to  examine  the  proceedings  of  the  legislature  or  an?  branch  of 
government :  and  no  law  shali'ever  be  made  to  restrain  the  ngbt  thereof 
The  free  communication  of  thoughts  and  opinions  is  one  of  the  inveioa- 
ble  rights  of  man ;  and  every  citizen  m^y  freely  speak,  write -sod  priat 
on  any  subject,  being  responsible  for  the  abuse  of 'that  liberty.  In  prose- 
cutions for  the  publication  of  papers,  investigating  the  official  conduct 
of  officers,  or  men  in  a  public  cspacity,  or  where  the  matter  published 
is  proper  for  public  information,  the  truth  thereof  may  be  given  in  evi- 
dence ;  and,  in  all  indictments  for  libels,  the  jury  shall  have  a  right  to 
determine  the  law  and  the  facts,  under  the  direction  of  the  court,  as  in 
other  cases. 

8.  That  the  people  shall  be  secure  in  their  persons,  bouses,  papers  and 
possessions,  from  unreasonable  searches  and  seizures ;  and  thst  no  war- 
rant to  search  any  place,  or  to  seize  any  person  or  things,  shall  issue 
without  describiog  them  ss  nearly  as  may  be,  nor  without  probable  caosei 
•opported  by  oath  or  affirmation. 

9.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be 
beard  by  himself  and  his  counsel,  to  demand  the  nature  and  cause  of  the 
accusation  against  him,  to  meet  the  witnesses  face  to  face,  to  have  cooir 
pulsory  process  for  obtaining  witnesses  in  his  favour,  and  in  prosecutions 
by  indictment  or  information,  a  speedy  trial  by  an  impartial  jury  of  the 
vicinage :  that  he  cannot  be  compelled  to  give  evidence  against  himself^ 
nor  can  he  be  deprived  of  his  life,  liberty  or  property,  unless  by  the  judg- 
ment of  his  peers  or  tlie  Isw  of  the  land. 

10.  That  no  peraon  shall,  for  any  indicteble  offence,  be  proceeded 
against  criminally  by  information ;  except  in  eases  arising  in  the  land 
or  naval  forces,  or  in  the  militia  when  in  actual  service  in  time  of  war 
or  public  danger ;  or  by  leave  of  the  court  for  oppression  and  misde- 
mesnor  in  office.  No  fbrson  shall  for  the  same  ofience  be  twice  pot  in 
jeopardy  of  lifo  or  limb ;  nor  shall  any  man*s  property  be  taken,  or  ap- 
pliad  to  public  use,  without  the  consent  of  his  representatives,  and  with- 
out just  compensation  being  made. 

1 1.  That  all  courts  shsll  be  open,  and  every  man  for  an  injury  done 
him  in  his  lands,  goods,  person  or  reputation,  shall  have  remedy  by  the 
due  course  of  law,  and  right  and  justice  administered  without  sale,  d^ 
nial  or  delay.  Suits  may  be  brought  against  the  commonwealth  in  such 
manner,  in  such  courts,  and  in  such  cases,  as  the  legislature  may,  by 
law,  direct 

1'2.  That  no  power  of  suspending  laws  shall  be  exercised,  unless  by 
the  legislature,  or  its  authority. 

13.  That  excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  punishments  inflicted. 
^  14.  That  all  prisoners  shall  be  bailable  by  sufficient  sureties,  unless 

-  for  capital  offences,  when  the  proof  is  evident  or  presumption  ereat :  and 
tfie  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when,  in  cases  of  rebellion  or  invasion,  the  public  ssfety  may  require  itr 
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16.  That  the  penon  of  a  debtor,  where  there  is  not  ttron^  pfeeninp  j 
turn  of  fraud,  shall  not  be  continued  in  prison  aAer  delivenng  up  his  ^f 
estate  for  the  benefit  of  his  eieditors  in  such  manner  as  shall  be  pve-  J 
scribed  by  law. 

17.  That  no  ex  foti  facta  law,  nor  any  law  impairinf  oontracts,  shall 
be  made. 

18.  That  no  person  shall  be  attainted  of  treason  or  felony  by  the  lefi^ 
latnre. 

19.  That  no  attainder  shall  work  oormption  of  Mood ;  nor,  ezeepi 
dnring^  the  lile  of  the  offender,  forieitore  of  estate  to  the  commonwealth: 
that  Uie  estates  of  such  persons  as  shall  destroy  their  own  lives,  shall 
descend  or  Test  as  in  case  of  natural  death ;  and  if  any  person  shall  be 
killed  hj  casualty,  there  shall  be  no  fi>rfeitnre  by  reason  thereof; 

20.  That  the  citiiens  have  a  right,  in  a  peaceable  manner,  to  assemble 
together  fbr  their  common  good,  and  to  apply  to  those  invested  with  the 
powers  of  government  for  redress  of  grievances,  or  other  proper  porposesi 
by  petition,  redress,  or  remonstrance. 

21.  That  the  right  of  the  citizens  to  bear  arms,  in  defence  of  them- 
selves  and  the  state,  shall  not  be  questioned. 

22.  That  no  standing  army  shall,  in  time  of  peace,  be  kept  up,  without 
the  consent  of  the  legislature ;  and  the  militarr  shall,  in  all  cases,  and  at 
all  times,  be  in  strict  subordination  to  the  civil  power. 

23.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner 
to  be  prescribed  by  law. 

24.  That  the  legislature  phall  not  grant  any  title  of  nobility  or  heradi. 
tary  distinction,  nor  create  any  office  the  appointment  to  which  shall  be 
for  a  longer  term  than  during  good  behaviour. 

25.  That  emigration  from  the  state  shall  not  be  prohibited. 

26.  To  guard  against  transgressions  of  the  hi^h  powers  which  we 
have  delegated,  we  declare,  that  v^wy  thing  In  this  article  is  excepted    * 
out  of  the  general  powers  of  government,  and  shall  for  ever  remain  in- 
Tiolate. 

AaTICLC  10. 

Any  amendment  or  amendments  to  this  constitution  mav  be  proposed 
in  the  senate  or  house  of  representatives,  and  if  the  same  ihall  be  agreed 
to  by  a  majority  of  the  membeiv  'elected  to  each  bouse,  aieh  proposed 
amendment  or  amendments  shall  be  entered  on  their  journals,  with  the 
yeas  and  nays  taken  thereon,  and  the  secretary  of  the  commonwealth 
shall  cause  the  same  to  be  published  tliree  months  before  the  next  elec- 
tion, in  at  least  one  newspaper  in  every  county  in  ^hich  a  newspaper 
shall  be  published ;  end  if  in  the  legislature  next  allerwards  chosen,  soch 
proposed  amendment  or  amendments  shall  be  agreed  to  by  a  majority 
of  the  members  elected  to  each  house,  the  secretary  of  the  commonwealth 
shall  cause  the  same  again  to  be  published  in  manner  aforesaid,  and  such 
proposed  ametkdment  or  amendments  shall  be  submitted  to  the  people  in 
such  manner  and  at  such  time,  at  least  three  months  afler  being  so 
agreed  to  by  the  two  houses,  as  the  legislature  shall  prescribe ;  and  if  the 
people  shall  approve  and  ratify  such  amendment  or  amendments  by  a 
majority  of  the  qualified  voters  of  this  state  voting  thereon,  such  amend- 
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ment  or  amendinenta  shall  beooine  a  part  of  the  oooatitutioo^  bat  no 
amendment  or  amendments  shall  be  submitted  to  the  people  oftener  tliaa 
onee  in  five  years :  Provided,  that  if  more  than  one  amendment  be  sub- 
mitted, they  shall  be  submitted  in  such  manner  and  form,  that  the  people 
may  vote  lor  or  against  each  amendment  separately  and  distinctly. 

SCHEDULE. 

i%at  nc  inemtvenienee  «iff|r  ari§e  fiym  the  mlUratient  mnd  unundmentt  in  tke  eatuti- 
tuti&n  ^ftkia  commonieealtk.  and  in  order  to  carry  lk»  samu  into  complete  epermtion, 
it  i*  kere^  declared  and  ordained,  tJkat: 

1.  All  law*  of  thw  eommonwMlih  in  force  tt  the  time  when  the  mid  aherations  aiwl 
ainendiiienlii  in  the  said  cuiniituU«in  «bdll  luke  efCvci.  and  not  inc(»n«iiteiit  therawiih.  aod 
ail  liltiils,  proMCUiiuiw.  aciiunt.  cisiinii,  and  conimcia.  ai  well  of  individual*  os  of  b4tdH:s 
corporate,  ■hall  continue  a*  if  the  Maid  alteratioM  nnd  ami*odineot»  had  nni  been  made. 

2.  The  alieraiiuna  aod  ameodmenu  in  'he  aaid  coiNUiuiiuQ  aliaJl  take  efieot  from  the  first 
dar  "f  Januarf,  ciithieeo  hundred  aod  ihiriy-nin«. 

3.  The  clauaoa,  10011008,  nod  oriickM  of  the  Mid  conalitotion  which  remain  Dnalierod. 
•hall  c<4itiniM  to  be  ounauued  and  have  eft'eci  aa  if  ilie  aaid  comututioa  bod  not  been 
amended. 

,4.  The  general  annablr  which  ahall  eonvoiM»  in  December,  eiitbteen  hundred  and  tliirtr- 
•if  ht,  ahall  ewniinue  iis  waaion.  aa  lieretofure,  noiwitbdiaoding  ih«  provision  in  the  eleventh 
•eciinn  of  iho  tirat  article,  and  ahall  at  all  times  he  regarded  aa  tlie  firat  general  asaembi/ 
onder  ibe  amended  ciioatitutiim. 

5  The  governor,  who  rhall  be  pinctod  in  October,  eightren  hundred  aod  thtrty-eight, 
■hall  be  inaugurated  on  the  third  Tuewla^  in  Januarr,  oiirhlecn  hundred  aod  thirlr-nioe  { 
Im  *^bieh  lime  the  present  ezi'cutive  term  is  bRreby  exiended. 

ft.  The  coromiaaiooa  of  the  judgit  of  the  rapreme  court  who  may  be  in  nfSoe  on  the  firat 
dar  of  Janunrr  next,  shall  expire  in  the  fallowing  munner : — ^The  commiaaion  which  boara 
Iho  earliMt  date  ahall  expire  nn  the  first  day  of  Januarr.  aiUM  doiiiini  one  ibuuaand  eight 
hundred  and  forty-twn:  thecomtniMion  next  dait<d  ahall  expire  on  ih**  firat  darof  JaouMrjri 
anno  doroini  one  thooaand  eiithi  hundred  and  forty-five:  tne  commtaaion  next  dated  ahall 
expire  on  the  first  dnjr  of  January,  anno  donitni  one  thousand  eight  bundled  luid  forty-^iglil : 
the  coromnaion  next  dated  shall  expire  on  the  firat  day  of  Jnnuary,  nnno  riotnini  one  thou- 
sand eight  hundred  and  fifiy^ooe:  and  the  comroiraion  last  dated  ahati  expire  on  the  first 
day  of  JanuiuT,  anno  domioi  one  thousand  eight  hundred  and  firtir-luur. 

7^  The  commiaaiuna  of  the  preaideni  judires  of  the  aevoral  judicial  db'ricti,  and  of  the 
sssoeiatelaw  judceaof  the  Srat judicial  diairici.aKali  expire  aa  follows:— The comroiasioM 
of  one-half  of  those  who  shall  have  held  iheir  office*  ten  years  or  more,  at  iht;  adtipi  ion 
of  the  amendments  to  the  eonstitoiion,  shall  eipire  on  the  twenty -seventh  day  of  February, 
one  thousand  aighl  hundred  and  thirty-nine:  tne  commiaaiona  of  tlio  other  half  of  ihoM 
who  ahall  have  held  their  office*  ten  years  or  mure,  at  the  adaption  of  the  amendments  to 
the  conaiitotion,  ahall  expire  on  the  Twenty-seventh  dny  of  February,  one  thousand  eiahl 
hundred  and  Cony-two :  the  firat  half  to  eiobrace  ihooe  whoae  eonimiaaiona  afaail  bnar  tiM 
oldt^i  dale.  The  commisaiiina  of  all  the  remaining  judires  who  aliall  nol  bavo  lieiii  their 
ofl!ief>*  Inr  ten  years  at  the  adoption  of  the  nmendmenia  to  tho  ooosiiintion,  ahall  expire  on 
the  iwenty-Meveoih  day  of  February  next  after  liie  ciul  of  ten  years  from  thd  date  ol  ibeir 
commissions. 

h.  Ttie  roeorders  of  tho  several  mayors*  courts,  nitd  other  enminal  courts  in  this  com 
monweahh.  shall  be  appninied  for  the  same  time  and  in  the  same  manner  as  the  president 
judges  of  the  several  judicial  districts:  of  th«>*e  now  in  ofllce,  the  enmmiMinn  oldest  m  dnte 
•hull  expire  on  tlie  twenty  seventh  day  of  February,  one  thousand  eight  hundred  and 
forty-one.  and  the  other«>  every  two  years  ibercafier  according  to  their  reapeciive  dales: 
thoM  olde»t  in  date  expiring  firat.  ..... 

9.  The  iegialaiure,  at  its  first  si>*aion  undef  the  amended  conatnution.  shall  divide  the 
other  ansociaio  judges  of  tho  alate  into  four  clasM«<B  The  cummiMions  of  those  of  the  first 
clan  ahnll  expire  on  tho  twcnty-sevpnth  day  of  Februarv,  eighteen  hundred  and  forty: 
of  tlinae  of  the  aecond  class  on  the  twemy-acvenih  day  of  February,  eighteen  hundred  and 
forty-one:  of  ihoait  of  the  thirJ  ciiian  on  the  (went y-ae von ih  day  of  February,  e  ghtiion 
hundred  and  forty-two:  and  of  ihuae  of  tho  fourth  class  on  the  twenty -a*' venih  day  of 
February,  eighteen  humlred  and  foriy-lhree.  I'he  said  claases.  from  the  first  to  the  lourlb, 
•hnll  he  arranged  acconlinv  to  the  seniority  of  the  commissions  of  the  several  judge*. 

10.  Prothonoiaries,  clerks  of  thr«  Rt*veral  courts,  (except  of  the  snprame  court.)  recorder* 
ofdt'^s.and  registers  of  wills,  shall  be  first  elected  under  the  amfoded  conatiiuiioo,  at  the 
elaciion  of  repreaentalivca,  in  the  year  eightovn  hundred  and  ihiriy-oioe,  in  aueh  manoer 
aa  may  ho  preacrilHid  by  law. 

11.  The  app«iiniing  ptiwer  ahall  remain  asJierelofnre,  and  all  oflfcers  in  the  appointment 
of  the  executive  department  chal!  continue  in  the  exercise  of  the  duiies  of  their  roapeciive 
ofll^'es  until  the  ler lalature  shall  pass  such  law*  as  mav  be  requited  by  the  eighth  srciion 
or  the  sixth  article  of  the  amended  constitution,  nnd  until  appi>iu:  ment"  ah  ill  be  made  under 
•oeh  law<i^  unlesa  ilieir  coininia'ions  shall  bo  Huparsedt-d  by  new  Hppoin>m<-nts,  or  shall 
■ooner  expire  by  their  own  limiiatinni,  or  liie  said  o(fit*e<*  shall  liecumo  VHcnoi  by  death  or 
resicnation,  and  auch  laws  shall  bo  cnBc:cd  by  the  first  leei»laiUiO  under  the  ainendud 
ooMtitatioD. 


PENNSYLVANIA.  V9 

B.  TIm  fim  eledioii  fbr  ■Memm  and  jtulleM  of  the  pene*  •hall  be  Md  •  the  ymr 
dcklflMi  baadfwl  »imI  fortr.  ml  ibe  line  fixed  for  i he  •kvtion  nf  coiMitblM.  The  logwlQi are, 
•I  ita  fii»t  MMMio  undar  the  aimiided  emMiitutum.  ahaU  provide  for  ih«  teid  ^aiciioo.  end 
fcrmbiequeDt  ■tiuhr  elect hiim.  Theatdefinen  and  jiMUca*  oi  the  Ofaoe  now  in  etimniMtioii, 
or  who  may  in  the  ioiertni  be  appuinied,  shall  cuntinue  (••  diachnrce  the  duties  of  iheir 
napnclive  office*  uaul  filleeo  dajra  afier  the  der  which  ■hail  bo  fixed  br  law  for  the  iewiat 
ofaew  eoawiiauoM,  at  the  expiraiiun  of  which  liise  iheir  commiMooa  eball  expire. 

In  testimony  that  the  forefoinf  is  the  amended  constitution  of  Pennajrivnnia, 
ac  agreed  to  in  convention,  we,  the  officerM  and  member*  of  the  convention, 
havti  hbreunto  eisned  our  nainea.  at  PhitadHphia,  the  twenty-second  day  or 
February,  anuo  ooinini  one  tbouaand  eig  bt  hundred  and  thirty  •eight,  and 
of  the  independence  of  the  United  Slates  of  America  the  sixty-sacoad. 

JOHN  SERGEANT.  PrtsliatL 
(Attest)        S.  SuocB,  8$eretarf. 


J.'wSi'.'^""'  I  -••^"'  secretaries 


AMENDMENT  TO  ARTICLE  V.,  SECTION  2. 

ADOPTiD  HI  1850. 

Thi  judges  of  the  sapreme  ooort,  of  the  seTeiml  oourtB  of  common 
pleas,  and  of  such  other  courts  of  record  as  are  or  shall  be  established 
by  law,  shall  be  elected  by  the  qualified  electors  of  the  commonwealth 
in  the  manner  following,  to  wit :  The  judges  of  the  supreme  court,  by 
the  qualified  electors  of  the  commonwealth  at  large.  The  president 
judges  of  the  sereral  courts  of  oommon  pleas  and  of  such  other  courts 
of  record  as  are  or  shall  be  established  by  law,  and  all  other  judges  re- 
quired to  be  learned  in  the  law,  by  the  qualified  electors  of  the  respect- 
iTe  districts  over  which  they  are  to  preside  or  act  as  judges.  And  the 
associate  judges  of  the  courts  of  common  pleas  by  the  quidified  electors 
of  the  eounties  respectively.  The  judges  of  the  supreme  court  shall 
hold  their  oflices  for  the  term  of  fifteen  years,  if  th^  shall  so  long  be- 
have themselTcs  well  (subject  to  the  allotment  hereinafter  provided 
for,  subsequent  to  the  first  election) :  The  president  judges  of  the 
several  courts  of  oommon  pleas,  and  of  such  other  courts  of  record  as 
are  or  shall  be  established  by  law,  and  all  other  judges  required  to  bo 
learned  in  the  law,  shall  hold  their  offices  for  the  term  of  ten  years,  if 
they  shall  so  long  behave  themselves  well :  The  associate  judges  of  the 
courts  of  common  pleas  shall  hold  their  offices  for  the  term  of  five  years, 
if  they  shall  so  long  behave  themselves  well :  all  of  whom  shall  be  com- 
missioned by  the  governor,  but  for  any  reasonable  cause  which  shall 
not  be  sufficient  grounds  of  impeachment^  the  governor  shall  remove 
any  of  them  on  the  address  of  two-thirds  of  each  branch  of  the  legis- 
lature. The  first  election  shall  take  place  at  the  general  election  of  this 
commonwealth  next  after  the  adoption  of  this  amendment,  and  the  com 
missions  of  all  the  judges  who  may  be  then  in  office  shall  expire  on  the 
first  Monday  of  December  following,  when  the  terms  of  the  new  judges 
shall  commence.  The  persons  who  shall  then  be  elected  judges  of  the 
supreme  court  shall  hold  their  offices  as  follows:  one  of  them  for  three 
years,  one  for  six  years,  one  for  nine  years,  one  for  twelve  years,  and 
one  for  fifteen  years ;  the  term  of  each  to  be  decided  by  lot  by  the  said 
judges,  as  soon  after  the  elecUon  as  convenient^  and  the  result  certified 
by  them  to  the  governor,  that  the  commissions  may  ^  issued  in  accord- 
ance thereto.  The  judge  whose  commission  will  first  expire  shall  bo 
chief  justice  during  his  tenn,  and  thereafter  each  judge  whose  oommla- 
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•ion  shall  lint  ezi^re  shall  in  torn  be  the  chief  justice,  and  if  two  or 
more  commiBsions  shall  expire  on  the  same  day,  the  judges  holding  them 
shall  decide  by  lot  which  shall  be  the  chief  justice.  Any  Tacancies  hap* 
pening  by  death,  resignation,  or  otherwise,  in  any  of  the  said  courts, 
shall  be  filled  by  appointment  by  the  goyemor,  to  continue  till  the  first 
Monday  of  December  succeeding  the  next  general  electioft.  The  judges 
of  the  supreme  court  and  the  presidents  of  £e  several  courts  of  common 
pleas  shall,  at  stated  times,  receiye  for  ^eir  serrioes  an  adequate  com- 
pensation, to  be  fixed  by  law,  which  shall  not  be  d^inished  during  their 
continuance  in  oflloe,  but  they  shall  receiye  no  fees  or  perquisites  of 
oflice,  nor  hold  any  other  ofilce  of  profit  under  this  commonwealth, 
or  under  the  government  of  the  United  States,  or  any  other  state  of 
this  Union.  The  judges  of  the  supreme  court  during  their  continu- 
ance in  office  shall  reside  within  this  commonwealth,  and  the  other 
judges  during  their  continuance  in  office  shall  reside  within  the 
district  or  county  for  which  th^  were  reepeotiyely  elected. 


AMENDMENTS. 

AETIOLB  XI. — OP  PUBLIO  BBBT8. 

1 1.  The  state  may  contract  debts,  to  rapply  cisual  deficits  or 
fciiures  in  revenues,  or  to  meet  expenses  not  e&erwise  provided  for ; 
but  the  aggregate  amount  of  such  debts,  direct  and  contingent, 
whether  contracted  by  virtue  of  one  w  more  acts  of  the  Qeneral  As* 
■embly,  or  at  different  periods  of  liiie,  shall  never  exceed  seven 
hundred  and  fifty  tiiousand  dofliors,  and  the  money  arising  Arom  the 
oreation  of  such  debts  shall  be  applied  to  the  pnrpose  for  which  it  was 
obtained,  or  to  repay  the  deMs  so  oenttaotidf  and  to  no  other  purpose 
whatever. 

I  2.  In  addittMi  toOie  afteve  lindtsd  power,  the  state  may  contract 
debts  to  repel  invasion,  suppress  iAsurreoHon,  defend  the  state  in 
war,  or  to  redeem  tike  present  etttetanding  indebtedness  of  the  state; 
but  the  money  arising  f^om  the  contracting  of  such  debts  shall  be 
applied  to  the  purpose  for  which  it  Was  raie^  or  to  repay  such  debts, 
and  to  no  other  purpose  whatever. 

I  S.  Except  the  debts*  sAmmtc  specified  ita  sections  one  and  two  of 
this  artiole,  no  debt  whsitever  sMt  be  created  by,  or  en  behalf  ot  the 
sUte. 

I  4.  To  provide  for  the  payment  of  the  present  debt,  and  any 
additional  debt  contracted  ae  albresaid,  the  legislature  shall  at  its 
first  session  after  the  adoption  of  this  amendment,  create  a  sinking 
ftind,  which  shall  be  sufficient  to  pay  the  accruing  interest  on  such 
debt,  and  annually  to  reduce  the  principal  thereof  by  a  sum  not  less 
than  two  hundred  and  fifty  thousand  dollars;  which  sinking  fund 
shall  consist  of  the  net  annual  income  of  the  public  works,  from  time 
to  time  owned  by  the  stato,  or  the  proceeds  of  the  sale  of  the  same 
or  any  part  thereof,  and  of  the  income  or  proceeds  of  sale  of 
stoekB  owned  by  the  state,  togeliMf  with  other  Amds  or  resonrces'that 
my  be  desigittftod  by  linr.    The  Mdd  dnldng  ftmd  may  be  toci^aeed 
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from  time  to  time,  by  Msigning  to  it  any  part  of  the  taxee  or  other 
reTenues  of  the  state,  not  required  for  the  ordinary  and  eorrent  ez« 
penses  of  gOTornment,  and  nnless  in  case  of  war,  invasion  or  insur- 
rection, no  part  of  the  said  sinking  fond  shall  be  used  or  apptied 
otherwise  than  in  eztingQishment  of  the  public  debt^  until  the 
amount  of  sooh  debt  is  reduced  below  the  sum  of  fiTO  milUons  of  del* 
lars. 

{  6.  The  credit  of  the  commonwealth  shall  not  in  any  maimer  or 
erent  be  pledged  or  loaned  to  any  individual,  company,  corporation, 
or  association ;  nor  shall  the  commonwealth  hereafter  become  a  Joint 
owner  or  stockholder  in  any  company,  association,  or  corporation. 

{  6.  The  commonwealth  shall  not  assume  the  debt,  or  any  part 
thereof,  of  any  oounty,  city,  borough,  or  township,  or  of  any  eorporm« 
tion  or  association,  unless  such  debt  shall  have  been  contracted  to 
enable  the  state  to  repel  invasion,  suppress  domestic  instirrectiott, 
defend  itself  in  time  of  war,  or  to  assist  Uie  state  in  the  discharge  of 
any  portion  of  its  present  indebtedness. 

{  7.'  The  legislature  shall  not  authorise  any  county,  dty,  borough, 
township,  or  corporated  district,  by  virtue  of  a  vote  of  its  citisens,  or 
otherwise,  to  become  a  stockholder  in  any  company,  association,  or 
corporation ;  or  to  obtain  money  for,  or  loan  its  credit  to,  any  cor- 
poration, association,  institution,  or  party. 
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No  county  shall  be  divided  by  a  line  cutting  oiF  over  one-tenth  of 
its  population,  (either  to  form  a  new  county,  or  otherwise,)  without 
the  express  assent  of  such  county,  by  a  vote  of  the  electors  thereof; 
nor  shall  any  new  county  be  establiiiihed,  containing  less  than  four 
hundred  square  miles. 

From  section  two  of  the  ilret  artide  of  the  Oenstitution,  itoike  oat 
tiie  words,  '*  ^  tA«  city  of  PhiUMpkia^  amd  of  eath  eowUff  rupeeiwtly  f* 
firom  section  live,  same  arttole,  strike  out  the  words,  **  tf  FkUmdeU 
pkia  4md  <tf  tht  ieoeral  eomntiu  ;"  from  sectioB  seven,  same  artide,  strike 
out  the  words,  **  nmiber  the  eHy  of  JPhUadtJphia  n&r  any"  and  insert 
in  lieu  thereof  the  following  wqrds,  **  tmd  no ;"  and  st&e  out  aeetioa 
four,  same  article,  and  in  lieu  thereof  insert  the  following: 

2  4.  In  the  year  one  thousand  eight  hundred  and  sixty-four,  and 
in  every  seventh  year  thereafter,  representatives  to  the  number  of 
one  hundred  shall  be  apportioned  and  distributed  equally  throu|^- 
out  ih%  state  by  districts,  in  proportion  to  the  number  of  taxable 
iohabitattte  in  the  several  pftrts  thereof;  except  that  any  county  con* 
taining  at  least  three  thousand  Ave  hundred  taxable*  may  be  aUowed 
a  separate  representation;  bet  no  more  than  three  counties  shall  be 
joined,  «md  no  county  shall  be  divided  in  the  formation  of  a  district. 
Any  dty  oontainiBg  a  suffident  number  of  taxables  to  entitle  it  to  at 
least  two  representativee,  shall  have  a  separate  representation  as- 
signed it,  and  shall  be  divided  into  eonvenient  districts  of  contiguous 
territory,  of  equiA  taxable  popetetioB  as  near  as  may  be^  eaoh  of 
which  districts  shall  eieot  one  represeatative. " 

At  the  end  of  section  seven,  same  artide,  insert  these  words,  "  th§ 
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eUy  of  Philadelphia  thall  be  divided  into  ringU  eenatorial  diiiricU,  pf 
e&ntiffuoue  territory,  at  nearly  equal  in  taxable  population  aa  poeeible, 
hut  no  ward  shall  be  divided  in  the  formation  thereof." 

The  legislature,  at  ite  first  session  after  the  adoption  of  this  amend- 
ment, shall  divide  the  city  of  Philadelphia  into  senatorial  and  repre- 
■entatiTe  districts  in  the  manner  above  proYided ;  such  districts  to 
remain  unchanged  until  the  apportionment  in  the  year  one  thousand 
eight  hundred  and  sixty-four. 

To  he  Section  XXVL—Article  I. 

The  legislature  shall  have  the  power  to  alter,  revoke  or  annul  any 
charter  of  incorporation  hereafter  conferred  by  or  under  any  special 
or  general  law,  whenever  in  their  opinion  it  may  be  injurious  to  the 
cttiiens  of  the  Commonwealth ;  in  such  manner,  however,  that  no 
injustice  shall  be  done  to  the  corporators. 


CONSTITUTION  OF  DELAWARE, 

AS  AMENDBD  AMD  ADOPTXD,  DBOBMBBS  2d,  1881.* 


We,  the  People^  hereby  ordain  and  ettablieh  thie  ConetituHon  of  Chvemr 

mmtfor  the  State  of  Delaware. 

Thbouoh  divine  goodness  all  men  have,  by  nature,  the  rights  of 
worshipping  and  serving  their  Creator  according  to  Uie  dictates  of 
their  consciences,  of  enjoying  and  defendmg  life  and  liberty,  of 
acquiring  and  protecting  reputation  and  property,  and,  in  general, 
of  attaining  objects  suitable  to  their  condition,  without  iigury  by  one 
to  another ;  and  as  these  rights  are  essential  to  their  welfare,  for 
the  due  exercise  thereof,  power  is  inherent  in  them ;  and  therefore^ 
all  just  authority  in  the  institutions  of  political  society  is  derived 
fh>m  the  people,  and  established  with  their  consent,  to  advance  their 
happiness :  And  they  may  for  this  end,  as  droumstances  require, 
from  time  to  time,  alter  their  constitution  of  government. 

ARTIOLB  1. 

1 1.  Although  it  is  the  duty  of  all  men  frequentiy  to  assemble  to> 
geUier  for  the  public  worship  of  the  Author  of  the  Universe,  and  piety 
and  morality,  on  which  the  prosperity  of  communities  depends,  are 
thereby  promoted;  yet  no  man  shall,  or  ought  to  be  compelled  to 
attend  any  religious  worship,  to  contribute  to  the  erection  or  sup- 
port of  any  place  of  worship,  or  to  the  maintenance  of  any  ministry, 
against  his  own  free  will  and  consent :  and  no  power  shall  or  ought 
to  be  vested  in  or  assumed  by  any  magistrate,  uiat  shall  in  any  case 
interfere  with,  or  in  any  manner  control  the  rights  of  conscience,  in 
the  free  exercise  of  religious  worship :  nor  shall  a  preference  be  given 
by  law  to  any  religious  societies,  denomination,  or  modes  of  worship 
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^2  N  ^  religious  test  shall  be  zaquired  as  a  qualification  to  any  office, 
or  public  trust,  under  this  state. 

%  3.  All  elections  shall  be  free  and  equaL 
§  4.  Trial  by  jury  shall  be  as  heretofore. 

4  5.  The  press  shall  be  free  to  eveiy  citizen  who  undertakes  to  ex* 
amine  the  official  conduct  of  men  acting  in  a  public  capacity  ;  and  any 
citizan  may  print  on  any  such  subject,  being  responsible  for  the  abuse 
of  that  liberty.  In  prosecutions  for  publications  investigating  the  pro- 
ceedings of  officers,  or  where  the  matter  published  is  proper  for  public 
information,  the  truth  thereof  may  be  given  in  evidence ;  and  in  all  in- 
dictments for  libels,  the  jury  may  determine  the  facts  and  the  law,  as  in 
other  cases. 

§  6.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and 
possessions,  from  the  unreasonable  searches  and  seizures  :  and  no  war- 
rant to  search  any  place,  or  to  seize  any  person  or  things,  shall  issoe 
without  describing  them  as  particularly  as  may  be,  nor  then,  unless  there 
be  probablecause  supported  by  oath  or  affirmation. 

^  7.  In  all  criminal  prosecutions,  the  accused  hath  a  right  to  be  heard 
by  himself  and  his  counsel,  to  be  plainly  and  fully  informed  of  the  na- 
ture and  cause  of  the  accusation  against  him,  to  meet  the  witnesses  in 
their  examination  face  to  face,  to  have  compulsory  process  in  due  time, 
on  application  by  himself,  his  friends,  or  counsel,  for  obtaining  witnesses 
in  his  £ivour,  and  a  speedy  and  public  trial  by  an  impartial  jury :  he  shall 
not  be  compelled  to  give  evidence  against  himself:  nor  shall  he  be  de- 
prived of  life,  liberty,  or  property,  unless  by  the  judgment  of  his  peers 
or  the  law  of  the  land. 

§  8.  No  person  shall  for  any  indictable  offence  be  proceeded  against 
criminally  by  information,  except  in  cases  arising  in  the  land  and  naval 
forces,  or  in  the  militia  when  in  actual  service  in  time  of  war  or  public 
danger,  and  no  person  shall  be  for  the  same  offence  twice  put  in  jeopardy 
of  life  or  limb ;  nor  shall  any  man's  property  be  taken  or  applied  to 
public  use  without  the  consent  of  his  representatives,  and  without  com- 
pensation being  made. 

§  9.  All  courts  shall  be  open  :  and  every  man  for  an  injury  done  hiv 
in  his  reputation,  person,  movable  or  immovable  possessions,  shall  hav( 
remedy  by  the  due  course  of  law,  and  justice  administered  according  to 
the  very  right  of  the  cause  and  the  law  of  the  land,  without  sale,  denial, 
or  unreasonable  delay  or  expense ;  and  every  action  shall  be  tried  in  the 
county  in  which  it  shall  be  commenced,  unless  when  the  judges  of  the 
court  in  which  the  cause  is  to  be  tried,  shall  determine  that  an  impartial 
trial  therefor  cannot  be  had  in  that  county.  Suits  may  be  brought 
against  the  state,  according  to  such  regulations  as  shall  be  made  by  law. 
^10.  No  power  of  suspending  laws  shall  be  exercised,  buC  by  au- 
thority of  the  legislature. 

^11.  Excessive  bail  shsU  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  punishments  inflicted :  and  in  the  construction  of  jails, 
a  proper  regard  shall  be  had  to  the  health  of  prisoners. 

§  12.  All  prisoners  shall  be  bailable  by  sufficient  sureties,  unless  for 

capital  offisnoes,  when  the  proof  is  positive  or  the  presumption  great : 

and  when  persons  are  confined  on  accusation  for  such  ofienoes,  ttMir 

friends  and  counsel  may  at  proper  seasons  have  access  to  them. 

4  18.  The  pririlege  of  the  writ  of  hadeat  corpu9  shall  not  be  sas- 
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pended,  unlew  when,  in  cMee  of  rebellion  or  invaaion,  the  public  etfety 
may  rbquire  it 

%  14.  No  commifltton  of  oyer  and  terminer  or  jail  dcliveiy  shall  be 
iiBUed. 

§  15.  No  attainder  shall  work  cormption  of  blood,  nor,  except  during 
the  Uie  of  the  oflfender,  forfeiture  of  estate.  The  estates  of  those  who 
deetn^  their  own  Uvea  shall  descend  or  vest  as  in  case  of  natural  death  * 
and  if  any  person  be  killed  by  accident,  no  forfeiture  shall  be  thereby 
incurred. 

§  16.  Although  disobedience  to  laws  by  a  part  of  the  people,  upon 
aaggestions  of  impolicy  or  injustice  in  them,  tends  by  immediate  effect 
and  the  influence  of  example,  not  only  to  endanger  the  public  welfare 
and  safety,  but  also  in  governments  of  a  republican  form,  contravenes 
the  social  principles  of  such  governments  founded  on  common  consent 
for  common  good ;  yet  the  citizens  have  a  right  in  an  orderiy  manner 
to  meet  together,  and  to  apply  to  persons  intrusted  with  the  powers  of 
government,  for  rodress  of  grievances  or  other  proper  purposes,  by  peti- 
tion, remonstrance,  or  addr^s. 

§  17.  No  standing  army  shall  be  kept  up  without  the  consent  of  the 
legblature :  and  the  military  shall,  in  all  cases  and  at  all  times,  be  in 
strict  subordination  to  *^e  civil  power. 

§  18.  No  soldier  shajl  in  time  of  peace  be  quartered  in  any  house 
without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  by  a  civil 
magistrate,  in  a  manner  to  be  prescribed  by  law. 

4  19.  No  hereditaiy  distinction  shall  be  granted,  nor  any  office  cre- 
ated or  exercised,  th^t  appointment,  to  which  ^hall  be  for  a  longer  term 
than  during  good  bciaviour ;  a«.d  no  person  holding  any  office  under 
this  siAte  shall  accept  of  any  office  or  title  of  any  kind  whatever,  from 
any  king,  prince,  or  foreign  «^«te. 

We  dedare,  that  every  thmg  in  thin  article  is  reserved  out  of  the 
general  powers  of  government  hereinafter  mentioned. 

9 

▲BTIGLI   3 

§  1.  The  legislatiTe  povnv  of  this  state  shall  be  vested  in  a  general 
MsemUy,  which  shall  consist  of  a  senate  and  house  of  representatives. 

§  S.  The  representatives  shall  be  chosen  [for  two  years]  by  the  dti- 
lens  residing  in  the  several  counties. 

No  person  shall  be  a  representative  who  shall  not  have  attained  the 
■ge  of  twenty-four  years,  and  have  been  a  citizen  and  inhabitant  of  the 
atate  three  years  next  preceding  the  first  meeting  of  the  legislature  after 
his  election,  and  the  last  year  of  that  term  an  inhabitant  of  the  county 
in  which  he  shall  be  chosen,  unless  he  shall  have  been  absent  on  the 
public  business  of  the  United  States,  or  of  this  state. 

There  shall  be  seven  representatives  chosen  in  each  county,  until  a 
greater  number  of  representatives  shall  by  the  general  assembly  be  judged 
necessary ;  and  then,  two-thirds  of  each  branch  of  the  legislature  con* 
surring,  they  may  by  law  make  provision  for  increasing  their  number. 

§  8.  The  senators  shall  be  chosen  for  [feur]  years  by  the  citizens  r» 
aiding  in  the  several  counties. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  die  ago 
«f  twuilgrHMvvn  years,  and  have  in  the  county  in  which  he  diall  b« 
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choMn,  t  tneh  *ld  estate  in  two  hundred  acres  of  land,  or  an  estate  in 
real  or  personal  property,  or  in  either,  of  the  yalue  of  one  thoussad 
pounds  at  least,  and  have  been  a  citizen  and  inhabitant  of  the  state  three 
yean  next  preceding  the  first  meeting  of  the  legislature  after  his  deo- 
tion,  and  the  last  year  of  that  term  an  inhabitant  of  the  county  in  which 
be  shall  be  chosen,  unless  he  shall  have  been  absent  on  the  public  busi* 
nees  of  the  United  States  or  of  this  state. 

There  shall  be  thiee  senators  chosen  in  each  county.  When  a  greater 
number  of  senators  shall  by  the  general  assembly  be  judged  necessary, 
two-thirds  of  each  branch  concurring,  they  may  by  law  make  provision 
for  increasing  their  number ;  but  the  number  of  senators  shall  never  be 
greater  than  one-half,  nor  less  than  one-third  of  the  number  of  repre- 
sentatives. 

[If  the  office  of  representative,  or  the  office  of  abator,  become  vacant 
before  the  regular  expiration  of  the  term  thereof,  a  representative  or  a 
senator  shall  be  elected  to  fill  such*  vacancy,  and  shall  hold  the  ofiioe  £or 
the  residue  of  said  term. 

When  there  is  a  vacancy  in  either  house  of  the  general  assembly, 
and  the  general  assembly  is  not  in  session,  the  governor  shall  have 
power  to  issue  a  writ  of  election  to  fill  such  vacancy  ;  which  writ  shall 
be  executed  as  a  writ  issued  by  a  speaker  of  either  house  in  case  of 
vacancy.] 

§  4.  The  general  assembly  shall  meet  on  the  first  Tuesday  of  Jano- 
aiy,  biennially,  unless  sooner  convened  by  the  governor. 

[Th«  fijst  meeting  of  the  general  assembly,  under  this  amended  con- 
stitution, shall  be  on  the  first  Tuesday  of  January,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  aiid  thirty-three,  which  ^lall  be  the 
commencement  of  the  biennial  sessions.] 

§  ft.  Each  house  shall  choose  its  speaker  and  other  officers ;  and  also 
eadi  house,  whose  speaker  shall  exercise  the  office  of  governor,  may 
choose  a  speaker  pro  tempore. 

§  6.  Each  house  shall  judge  of  the  elections,  returns,  and  qnalificfr- 
tions  of  its  own  members ;  and  a  majority  of  each  shall  constitute  a 
quorum  to  do  business ;  but  a  smaller  number  may  adjourn  from  day 
to  day,  and  shall  be  authorized  to  compel  the  attendance  of  absent  mein- 
bers,  in  such  manner,  and  under  such  penalties  as  shall  be  deemed  ex- 
pedient 

^  7.  Each  house  may  determine  the  rules  of  its  proceedings,  punish 
any  of  its  members  for  disorderly  behaviour,  and  with  the  concurrence  of 
two-thirds,  expel  a  member,  and  shall  have  all  other  powers  neoessazy 
for  a  branch  of  the  legislature  of  a  free  and  independent  state. 

§  8.  Each  house  shall  keep  a  journal  of  its  proceedings,  %nd  puUish 
Ihem  immediately  after  every  session,  except  such  parts  as  may  require 
secrecy,  and  the  yeas  and  nays  of  Uie  members  on  any  question  shall, 
at  the  desire  of  any  member,  be  entered  on  the  journal. 

§  9.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall 
be  open,  unless  when  the  business  is  such  as  ought  to  be  kept  secret. 

§  10.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
fi}r  more  than  three  days,  nor  to  any  other  place  than  that  in  which  the 
two  houses  shall  be  sitting. 

^11.  The  senators  and  representatives  shall  receive  a  compensation 

ht  their  services  to  be  ascertainad  by  law,  and  paid  out  of  the  treasoiy 
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of  the  Hate ;  but  no  law  rnrymg  the  oompeneation  ahall  Ukid  effect,  UDtil 
an  election  of  the  repTfientatiTeB  shall  have  intervened.  They  ahail 
in  all  caaee,  except  treatfon,  felony,  or  breach  of  the  peace,  be  privileged 
from  arreat  during  their  attendance  at  the  wimona  of  their  respective 
booses,  and  in  going  to  and  returning  from  the  same ;  and  for  any  speech 
or  debate  in  either  house,  they  shall  not  be  questioned  in  any  other  place. 

^12.  No  senator  or  representative  shall,  during  the  time  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  under  this 
state,  which  ahall  have  been  created,  or  the  emoluments  of  which  shall 
have  been  increased,  during  such  time.  No  person  concerned  ia  any 
army  or  navy  contracts,  no  member  of  congress,  nor  any  person  holding 
any  office  under  this  state  or  the  United  States,  except  the  attorney-ge- 
noral,  officers  usually  appointed  by  the  courts  of  justice  respectively, 
attorneys  at  law,  and  officers  in  the  militia,  holding  no  disqualifying  office, 
shall  during  his  continuance  in  congress  or  in  office  be  a  senator  or  re- 
presentative. 

§  13.  When  vacancies  happen  in  either  house,  writs  of  election  shall 
be  issued  by  the  speakers  respectively,  or  in  cases  of  necessity,  in  such 
other  manner  as  shall  be  provided  by  law ;  and  the  persons  thereupon 
chosen  shall  hold  their  seats  as  long  as  those  in  whose  stead  they  are 
elected  migbt  have  done,  if  such  vacancies  had  not  happened. 

§  14.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  re- 
presentatives ;  but  the  senate  may  propose  alterations  as  on  other  bills ; 
and  no  bill,  from  the  operations  of  which,  when  passed  into  a  Istw, 
revenue  may  incidentally  arise,  shall  be  accounted  a  bill  for  raising  re- 
renoe ;  nor  shall  any  matter  or  clause  whatever,  not  immediately  rela- 
ting to  and  necessary  for  raising  revenue,  be  in  any  manner  blended 
with  or  annexed  to  a  bill  for  raising  revenue. 

^  15.  No  money  shall  be  drawn  firom  the  treasury  but  in  consequence 
of  appropriations  made  by  law ;  and  a  regular  statement  and  account  of 
the  receipts  and  expenditures  of  all  public  money  shall  be  publiahed  ai 
ietitt  fice  in  every  two  yeart, 

§  16.  [The  state  treasurer  shall  be  appointed  biennially  by  the  houae 
of  representatives,  with  the  concurrence  of  the  senate.  In  ease  of  va- 
cancy in  the  office  of  state  treasurer  in  the  recess  of  the  general  assem- 
bly, either  through  omission  of  the  general  assembly  to  sppoint,  or  fay 
the  death,  removal  out  of  the  state,  resignation,  or  inability  of  the  state 
neosurer,  or  his  failure  to  give  security,  the  governor  sbill  fill  the  var 
eancy  by  appointment,  to  continue  until  the  next  meeting  of  the  general 
assembly.  The  state  treasurer  shall  settle  his  accounts  annually  with 
the  general  assembly,  or  a  committee  thereof,  which  shall  be  appointed 
at  every  fafennial  session.  No  person  who  hath  served  in  the  office  of 
state  treasurer  diall  be  eligfible  to  a  seat  in  either  htT'Use  of  the  general 
Msembly  until  he  shall  have  made  a  final  settlement  of  his  accounts  as 
treasurer,  and  diacharged  the  balance,  if  any,  due  thereon. 

^17.  [No  act  of  incorporation,  except  for  the  renewal  of  existing 
corporations,  shall  be  hereafter  enacted  without  the  concurrence  of  two- 
thirds  of  each  branch  of  the  legislature,  and  with  a  reserved  power  of 
revocation  by  the  legislature ;  and  no  act  of  incorporation  which  may 
be  hereafter  enacted  shall  continue  in  force  for  a  longer  period  than 
twnnty  yean,  without  the  re-enactment  of  the  legislatarai  iiniess  it  be  an 
innKparation  for  public  improvement] 
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^  1.  The  saprame  ezecattTe  powen  of  the  iCate  BhaU  be  Tieited  in  a 
SOvemor. 

§  2.  The  goTernor  ahall  be  choeen  bj  the  citizeiis  of  the  state. 

The  retonu  of  eveiy  election  for  governor  shall  be  sealed  up,  and  im- 
mediately delivexed  by  the  retoming  oflloers  of  the  several  counties  to 
the  speaker  of  the  senate,  [or  in  case  of  the  vacancy  of  the  office  of  the 
speaker  of  the  senate,  or  his  absence  from  the  state,  to  the  secretaiy  of 
state,]  who  shall  keep  the  same  ontU  a  speaker  of  the  senate  shall  be 
appointed,  to  whom  they  shall  he  immediately  delivered  after  his  appoint- 
ment, who  shall  open  end  pnblirii  the  same  in  the  presence  of  the  mem- 
hers  of  both  houses  of  the  legislature.  Duplicates  of  the  said  rBtums 
shall  also  be  immediately  lodged  with  the  prothonotary  of  each  county. 
The  person  having  the  high^  number  of  votes  shall  be  governor :  but 
it  two  or  more  shall  be  equal  in  the  highest  number  of  votes,  the  mem- 
bers of  the  two  houses  shall,  by  joint  ballot,  choose  one  of  Uiem  to  be 
governor ;  and  \£,  upon  such  ballot,  two  or  more  of  them  shall  still  be 
equal  end  highest  in  votes,  the  speaker  of  the  senate  shall  have  an  ad- 
d^ional  casting  vote. 

Contested  elections  of  a  governor  shall  be  determined  by  a  joint  oom- 
mitlee,  consisting  of  one-tliinl  of  all  the  members  ci  each  branch  of  the 
legislature,  to  be  selected  by  ballot  of  the  house  respectively :  every  per- 
aen  of  the  committee  shall  take  an  oath  or  aflbmation,  that  in  detei^ 
mining  the  said  eleelkm,  ho  will  fidthfully  discharge  the  trust  reposed  in 
him :  and  the  committee  shall  always  sit  with  open  doors. 

§  9.  The  governor  shall  hold  his  office  during  [four]  years  from  the 
third  Tuesday  in  January  next  ensuing  his  election,  and  ahall  not  be 
[eligible  a  second  time  to  said  office.] 

^  4>  He  shall  he  at  least  thirty  yean  of  age,  and  have  been  a  citiien 
and  inhabitant  of  the  United  States  twelve  years  next  before  the  fint 
meeting  of  the  legislatare  after  his  election,  and  the  last  six  of  that  term 
an  inhabitant  of  Uiis  state,  unless  he  shall  have  been  absent  on  the  pub- 
lic business  of  the  United  States  or  of  this  state. 

^  6.  No  member  of  congress,  nor  perK>n  holding  any  office  nnder 
the  United  States,  or  this  state,  shall  exercise  the  office  of  governor. 

§  €i.  The  governor  shall,  at  stated  times,  receive  lor  his  services  an  ad^ 
qnate  salary,  to  be  fixed  by  law,  which  shall  be  neither  increased  nor 
diminished  during  the  period  for  which  he  shall  have  been  eleeted. 

4  7.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  the 
atate,  and  of  the  militia ;  except  when  they  shall  be  called  into  service 
of  thif  United  States. 

§  8.  He  shall  appoint  all  officers  whose  offices  are  established  by  this 
oonstitntion,  or  shall  be  established  by  law,  and  whose  appmntments  are 
not  herein  otherwise  provided  for  ;  but  no  person  shall  be  appointed  to 
an  office  within  a  county,  who  shall  not  have  a  right  to  vote  ibr  repre- 
sentatives, and  have  been  an  inhabitant  therein  one  year  next  before  his 
appointment,  nor  hold  the  office  longer  than  he  continuea  to  reside  in 
the  county.  No  member  of  Congress,  nor  any  person  holding  or  exer- 
cning  any  office  under  the  United  States,  diall  at  the  same  time  hold  or 
•xercise  the  office  of  joige,  treasurer,  attorney-general,  secretaiy,  pro* 
ihottotarv,  rsgisler  for  the  probate  of  wills  and  granting  letfeen  of  mA- 
I,  reooidei,  shniff  or  any  office  mder  ^  stile,  with* sMaiy 
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by  law  annexed  to  it,  or  any  other  oflioe  which  the  leginlatare  ihall  de- 
clare iincompatible  with  offi^  or  appointments  under  the  United  Statea. 
No  person  shall  hold  more  t^an  one  of  the  following  offices  at  the  aama 
time,  to  wit :  treasurer,  attorney-general,  prothonotaiy,  register,  or  sheriff. 
All  commissions  shall  be  in  the  name  of  the  state,  shall  be  sealed  with 
the  great  seal,  and  be  signed  and  tested  by  the  governor. 

§  0.  Hq  shall  have  power  to  remit  fines  and  forfeitures,  and  to  grant 
reprieves  and  pardons,  except  in  cases  of  impeachment  [He  shall  set 
forth  ik  writing,  (blly,  the  groun^  of  all  reprieves,  pardons,  and  remi*' 
sions,  to  be  entered  in  the  register  of  his  official  acta,  and  laid  before  the 
general  assembly  at  their  next  session.] 

§  10.  He  may  require  information  in  writing  from  the  officers  in  the 
executive  department,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices. 

§  11.  He  shall  from  time  to  time  give  to  the  general  aasemUy  infor- 
mation of  affidrs  concerning  the  state,  and  recommend  to  their  consider- 
ation such  measures  as  he  shall  judge  expedient. 

§  13.  He  may,  on  extraordinary  occasions,  convene  the  general  assem- 
bly ;  and  in  case  of  disagreement  between  the  two  houses  with  leqpect 
to  the  time  of  adjournment,  adjourn  them  to  such  time  as  he  shall  think 
proper,  not  exoeeiding  three  months. 

§  18.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

§  14.  [Upon  any  vacancy  happening  in  the  office  of  governor  by  his 
death,  removal,  resignation,  or  inability,  the  speaker  of  the  senate  shall 
exercise  the  office  until  a  governor  elected  by  the  people  shall  be  duly 
qualified.  If  there  be  no  speaker  of  the  senate,  or  upon  a  further  va- 
cancy happening  in  the  office  by  his  death,  removal,  resignation  or  ina- 
bility, the  speaker  of  the  house  of  reprssentatives  shall  exerciae  the 
office  until  a  governor  elected  by  the  people  shall  be  duly  qualified.  If 
the  person  elected  governor  shall  die,  or  become  disqualified,  before  the 
eommenoement  of  his  term  of  office,  or  shall  refuse  to  take  the  same, 
the  person  holding  the  office  shall  continue  to  exercise  it,  until  a  gover- 
nor shall  be  elected  and  duly  qualified.  If  upon  a  vacancy  happening 
in  the  office  of  governor,  there  be  no  other  person  who  can  exercise  said 
office  within  the  provisions  of  the  constitution,  the  secretary  of  state 
shall  exercise  the  same  until  the  next  meeting  of  the  general  assembly, 
who  shall  immediately  proceed  to  elect,  by  joint  ballot  of  both  houses,  a 
person  to  exercise  the  office  until  a  governor,  elected  by  the  people,  shall 
be  duly  qualified.  If  a  vacancy  occur  in  the  office  of  governor,  or  if 
the  govemor^lect  die,  or  become  disqualified,  before  the  commenoemeot 
of  his  term,  or  refuse  to  take  the  office,  an  election  for  governor  shall  be 
held  at  the  next  general  election,  unless  the  vacancy  happen  within  six 
days  next  preceding  the  election,  exclusive  of  the  day  of  the  happening 
of  the  vacancy  and  the  day  of  the  election :  in  that  case,  if  an  election 
for  governor  would  not  have  been  held  at  said  election,  without  the 
happening  of  such  vacancy,  no  election  for  governor  shall  be  held  at  said 
election  in  consequence  of  such  vacancy.]  If  the  trial  of  a  contested 
election  shall  continue  longer  than  until  the  third  Tuesday  of  January 
next  ensuing  the  election  of  a  governor,  the  governor  of  the  last  year, 
or  the  speaker  of  the  senate,  or  of  the  house  of  representatives,  who 
may  then  be  in  the  exercise  of  the  executive  authority,  ahall  continue 
Ihsfsm  until  1 49termiQ«tion  of  such  contested  election.    The  govemor 
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rittO  not  be  removed  Irom  his  office  for  inaMlity,  but  with  the  ooneur- 
renoe  of  two-thiids  <tf  all  the  membeTS  of  each  branch  of  the  ]egial*> 
tiue. 

§  15.  A  secTetaiy  shall  be  appointed  and  commis^oned  during  the 
governor's  continuance  in  office,  if  he  shall  so  long  behave  himself  well. 
Ue  shall  keen  a  fidr  register  of  all  the  official  acts  and  proceedings  of 
the  governor,  and  shall,  when  required  by  either  branch  of  the  legisla- 
ture, lay  the  same,  and  all  papers,  minutes,  and  voudiers,  relative  thereto, 
before  them,  and  shall  perform  such  other  duties  as  shall  be  enjoined 
him  by  law.  He  shall  have  a  compensation  for  his  services,  to  be  fixed 
by  law. 

▲BTIG£1  4. 

§  1.  [All  elections  fof  governor,  senators,  representatives,  sherifb,  ani 
coroners,  shall  be  held  on  the  second  Tuesday  of  November,  and  be  by 
ballot :  And  in  such  elections  every  free  white  male  citixen  of  the  age 
of  twenty-two  years  or  upwards,  having  resided  in  the  state  one  year 
next  before  the  election,  and  the  last  month  thexeof  in  the  county  wheie 
he  oflfers  to  vote,  and  having  within  two  years  next  before  the  election 
paid  a  county  tax,  which  Aa]l  ha^  been  assessed  at  least  six  months 
before  the  election,  shall  enjoy  the  right  of  an  elector  ;  and  every  free 
white  male  citizen  of  the  age  of  twenty-<Hie  years,  and  under  the  age 
of  twenty-two  years,  having  resided  as  aforesaid,  shall  be  entitled  to  vote 
without  payment  of  any  tax  :  Provided,  that  no  person  in  the  military, 
naval,  or  marine  service  of  the  United  States  shall  be  considered  as  w> 
quiring  a  residence  in  this  state,  by  being  stationed  in  any  garrison,  bar- 
rack, or  military  or  naval  place  or  station  within  this  state ;  and  no  idiot, 
or  insane  person,  or  pauper,  or  person  convicted  of  a  crime  deemed  by 
law  felony,  shall  enjoy  the  right  of  an  elector ;  and  that  the  legislature 
may  impose  the  forfeiture  of  the  right  of  suffirage  as  a  punishment  for 
crime.] 

§  2.  Electors  shall  in  all  cases,  except  treason,  folony,  or  breach  of 
the  peace,  lie  privileged  from  an  arrest  during  their  attendance  at  elec- 
tions, and  in  gouig  to  and  returning  from  them. 

ASTICLS  5. 

§  1.  The  house  of  repreaentatives  shall  have  the  sole  power  of  im- 
peaching :  but  two-thirds  of  all  the  members  must  concur  in  an  im- 
peachment. All  impeachments  shall  be  tried  by  the  senate ;  and  when 
sitting  for  that  purpose,  the  senators  shall  be  upon  oath  or  affirmation  to 
do  justice  aoccmling  to  the  evidence.  No  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  all  the  senators. 

§  2.  The  governor,  and  all  other  civil  officers  under  this  state,  shall  be 
liable  to  impeachment  for  treason,  bribery,  or  any  high  crime  ox  misd^ 
meaner  in  office.  Judgment  in  such  cases  shall  not  extend  frirther 
than  to  removal  from  office,  and  disqualification  to  hold  any  office  of 
honour,  trust,  or  profit  under  this  state;  but  the  party  convicted  shall 
nevertheless  be  subject  to  indictment,  trial,  judgment,  and  punishment 
accoiding  to  Uw 

§  8.  Treasofei  against  this  state  shall  consist  only  in  levying  war 
agauist  it,  or  in  adhering  to  the  enemies  of  the  government,  giving 
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Ihom  aid  and  oomlbTt.  No  penon  shall  be  conneted  of  traaMm,  viiWm 
on  the  teetiinony  of  two  witnenes  to  the  nme  oveit  act,  or  on  confeaaioB 
in  open  court  ^ 

AETICLI   6. 

§  l^  [The  judicial  power  of  this  state  shall  be  veslbd  in  a  court  of 
errors  and  appeals,  a  superior  court,  a  court  of  chanoeiy,  an  OTpbjin*s 
court,  a  court  of  ojer  and  terminer,  a  court  of  general  sessions  of  the 
peace  and  jail  delivery,  a  register's  court,  justices  of  the  peace,  and  such 
other  courts  as  ihe  general  assembly,  with  the  concurrence  of  two-thirds 
of  all  the  members  of  both  houses  shall  from  time  to  time  establish.] 

§  2.  [To  compose  the  said  courts  there  shall  be  five  judges  in  the 
state.  One  of  them  shall  be  chancellor  of  the  slate :  he  shall  also  be 
president  of  the  orphan's  court:  he* may  be  appointed  in  an^part  of 
the  state.  The  other  four  judges  shall  compose  the  superior  court, 
the  court  of  oyer  and  terminer,  and  the  court  of  general  sessions  of  the 
peace  and  jail  delivery,  as  hereinafter  prescribed.  One  of  them  shall  be 
chief-justice  of  the  state,  and  may  be  appointed  in  any  part  of  it  The 
other  three  judges  shall  be  associate  judges,  and  one  of  them  shall  re- 
aide  in  each  county.] 

§  8.  [The  superior  court  shall  consist  of  the  chief-justice  and  two 
associate  judges.  The  chief-justice  shall  preside  in  every  county,  and 
in  his  absence  the  senior  associate  judge  sitting  in  the  county  shall 
preside.  No  associate  judge  shall  sit  in  the  county  in  which  he  residea. 
Two  of  the  said  judges  shall  constitute  a  quorum.  One  may  open  and 
adjourn  the  court,  and  make  all  rules  necessary  for  the  expediting  of 
business. 

This  court  shall  have  jurisdiction  of  all  causes  of  a  civil  nature,  real, 
personal,  and  mixed,  at  common  law,  and  all  other  the  jurisdiction  and 
powers  vested  by  the  laws  of  this  state  in  the  supreme  court  or  court  of 
common  pleas.] 

§  4.  [The  court  of  general  sessions  of  the  peace  and  jail  delivery  shall 
be  composed  in  each  county  of  the  same  judges  and  in  the  same  man- 
ner as  the  superior  court  Two  shall  constitute  a  quorum.  One  may 
open  and  adjourn  the  court  This  court  shall  have  all  the  jurisdiction 
and  powers  vested  by  the  laws  of  this  state  in  the  court  of  general 
quarter  sessions  of  the  peace  and  jail  delivery.] 

§  5.  [The  chancellor  shall  hold  the  court  of  chancery.  This  court 
shall  have  ail  the  powers  vested  by  the  laws  of  this  state  in  the  court  of 
chancery.] 

%  6.  [The  court  of  oyer  and  terminer  shall  consist  of  all  the  judges 
except  the  chancellor.  Three  of  the  said  judges  shall  constitute  a 
quorum.  One  may  open  and  adjourn  the  court  This  court  shall  ex- 
ercise the  jurisdiction  now  vested  in  the  courts  of  oyer  and  terminer  and 
general  jail  delivery  by  the  laws  of  this  state.  In  the  absence  of  the 
chief-justice  the  senior  associate  present  shall  preside.] 

§  7.  [The  court  of  errors  an.i  appeals  shall  have  jurisdiction  to  issue 
writs  of  error  to  the  superior  court,  and  to  receive  appeals  from  the 
court  of  chancery,  and  to  determine  finally  all  matters  in  error  in  the 
judgments  and  proceedings  of  said  superior  court,  and  all  matters  of 
appeal  in  the  interlocutory  or  final  decrees  and  proceedings  in  dianoeiy. 
Ihe  court  of  enorsw  and  appeals  upon  a  writ  of  error  to  the  superior 
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eonit  ahall  confifit  of  three  judges  at  least :  that  is  to  say,  the  chancellor 
who  nhalt  preside,  the  associate  judge  who  could  not  on  aocoun^of  his 
fesidenoe  sit  in  the  cause  below,  and  one  of  the  judges  who  did  sit  in 
die  said  cause.  The  judges  of  the  superior  court  to  whom  it  appertains 
to  hold  the  superior  conit  in  each  county  shall  sit  alternately  in  the 
conrt  of  errors  and  appeals  in  cases  in  error  brought  from  the  superior 
ooort  held  in  such  county,  according  to  the  following  rotation,  that  is  to 
say :  If  the  judgment  belov  be  rendered  in  the  court  in  New  Castle 
coan^  at  the  first  term  of  the  said  court  there,  the  chief-justice  shall 
at ;  'i  ni  the  second  term  of  said  court  there,  the  associate  judge  for 
Kent  county  shall  sit ;  and  if  at  the  third  term  of  said  court  there,  the 
associate  judge  for  Sussex  county  shall  sit  If  the  judgment  below  be 
rendered  in  the  court  in  Kent  county  at  the  first  term  of  said  court  there, 
the  associate  judge  for  Sussex  county  shall  sit ;  if  at  the  second  term  of 
tne  said  court  tliere,  the  associate  judge  for  New  Castle  county  shall  sit ; 
and  if  ai  thi^  third  term  of  the  court  there,  the  chief-justice  shall  sit  If 
the  judgment  below  be  rendered  in  the  court  in  Sussex  county  at  the  first 
term  of  said  court  there,  i^i  associate  judge  for  New  Castle  county  shall 
sit ;  if  at  the  second  term  of  the  said  court  there,  the  chief-justice  shall 
sit  and  if  at  the  third  term  of  the  said  court  there,  the  associate  judge 
for  Kent  county  shall  sit ;  and  so  from  term  to  term,  in  every  succeed- 
ing rotation  the  judges  beginning  and  following  each  other  in  the  same 
order.  But  if  in  any  case  in  the  court  of  errors  and  appeals,  the  judge 
who  sat  in  the  cause  below,  and  ought  according  to  this  provision  to  sit 
in  Uie  court  of  errors  and  appeals,  be  absent,  unable,  or  disqualified,  then 
either  of  the  other  judges  who  sat  in  the  cause  below  may  sit ;  and 
the  court  shall  have  power  to  prevent  any  inconvenience  or  delay  firom 
observing  the  rotation  above  described,  by  making  an  order  or  regula- 
tion for  either  of  the  judges  who  sat  in  the  cause  below,  to  sit  in  such 
cause  in  the  court  of  errors  and  appeals.  If  a  judge  did  not  sit  in  the 
cause  below,  he  shall  sit  in  the  said  cause  in  the  court  qf  errors  and" 
appeals,  unless  there  be  a  legal  exception  to  him ;  but  the  court,  if  there 
be  three  judges  present,  may  proceed  in  his  absence. 

Whenever  the  superior  court  consider  that  a  question  of  law  ought 
to  be  decided  before  all  the  judges,  they  shall  have  power,  upon  the  ap- 
plication of  either  party,  to  direct  it  to  be  heard  in  the  court  of  errors 
and  appeals ;  and  in  that  case  the  chancellor  and  four  judges  shall 
compose  the  court  of  errors  and  appeals,  the  chancellor  presiding,  and 
any  four  of  them  being  a  quorum ;  and  in  the  absence  of  the  chancellor, 
tlie  chief-justice  shall  preside.  The  superior  court  in  exercising  this 
power  may  direct  a  cause  to  be  proceeded  in  to  verdict  and  judgment  in 
that  court,  or  to  be  otherwise  proceeded  in,  as  shall  be  best  for  ex- 
pediting justice. 

Upon  appeal  from  the  court  of  chancery,  the  court  of  errors  and  ap* 
peals  shall  consist  of  the  chief-justice  and  three  associate  judges ;  any 
three  of  them  shall  be  a  quorum.] 

§  8.  [In  matters  of  chancery  jurisdiction  in  which  the  chancellor  is  in- 
terested, the  chief-justice  sitting  in  the  superior  court  withoi  t  the  associate 
judges,  shall  have  jurisdiction,  with  an  appeal  to  the  coun  >f  errors  and 
appeals,  which  shall  consist  in  this  case  of  tho  three  associate  jndges, 
the  senior  associate  judge  presiding.] 

^  9.  [The  governor  shall  have  power  to  commission  a  judge  ad  litem. 
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to  decide  my  cause  in  which  there  is  a  legal  exception  to  the  cfaaneelliir 
or  Biiy  4udge,  so  that  such  appointment  is  necessaiy  to  constitute  a  quo* 
rum  in  either  court  The  commission  in  such  case  shall  confine  tha 
office  to  the  cause,  and  it  shall  expire  on  the  determination  of  the  cause. 
The  judge  so  appointed  shall  receive  a  reaaonahle  compensation,  to  be 
fixed  by  the  general  assembly.  A  member  of  congress,  or  any  penon 
holding  or  exercising  an  ofiEice  under  the  United  8ates,  shall  not  be  di^ 
qualified  from  being  appointed  a  judge  ad  litem.] 
'  §  10.  [The  orphans'  court  in  each  county,  shall  be  held  by  the  chan- 
cellor and  the  associate  judge  residing  in  the  county ;  the  chancellor 
being  president.  Either  of  them,  in  the  absence  of  the  other,  may  hold 
the  court  When  they  concur  in  opinion,  there  shall  be  no  appeal  firom 
their  decision  except  in  matter  of  real  estate.  When  their  opinions  are 
opposed,  or  when  a  decision  is  made  by  one  of  them,  and  in  all  matters 
involving  a  right  to  real  estate,  or  the  appraised  value  or  other  value 
thereof,  there  shall  "be  an  appeal  to  the  superior  court  for  the  county, 
which  shall  have  final  jurisdiction  in  eveiy  such  case.  This  court  shall 
have  all  the  jurisdiction  and  powers  vested  by  the  laws  of  this  state  in 
the  orphans*  court] 

^11.  [The  jurisdiction  of  each  of  the  aforesaid  courts  shall  be  co- 
extensive with  the  state.  Process  may  be  issued  out  of  each  court,  in 
either  county,  into  every  county.] 

§  12.  [The  general  assembly,  qptwithstanding  any  thing  contained 
in  this  article,  diall  have  power  to  repeal  or  alter  any  act  of  the  general 
assembly,  giving  jurisdiction  to  the  courts  of  oyer  and  terminer  and  ge- 
neral jaU  delivery,  or  to  the  supreme  court,  or  the  court  of  common  pleaa, 
or  the  court  of  general  quarter  sessions  of  the  peace  and  general  jail 
delivery,  or  the  orphans'  court,  or  to  the  court  of  chancery,  in  any  mat- 
ter, or  giving  any  power  to  either  of  said  courts.  Until  the  general  a^ 
lembly  shall  otherwise  direct,  there  shall  be  an  appeal  to  the  court  of  er- 
nn  and  appeals  in  all  cases  in  which  there  is  an  appeal,  according  to 
any  act  of  the  general  assembly,  to  the  high  court  of  errora  and  appeals.] 

§  13.  [Until  the  general  assembly  shall  otherwise  provide,  the  chan- 
cellor shall  exercise  all  the  powers  which  any  law  of  the  state  veste  in  the 
chancellor  besides  the  general  powers  of  the  court  of  chanoeiy ;  and  the 
chief-justice  and  associate  judges  shall  each  singly  exercise  all  the  pow* 
en  which  any  law  of  this  state  veste  in  the  judges  singly  of  the  supreme 
eourt  or  court  of  common  pleas.] 

§  14.  [The  chancellor  and  judges  shall  respectively  hold  their  offices 
daring  good  behaviour,  and  receive  for  their  services  a  compensation 
which  shall  be  fixed  by  law  and  paid  quarterly,  and  shall  not  be  less 
than  the  following  sums,  that  is  to  say: — ^the  annual  salaiy  of  the 
chief-justice  shall  not  be  less  than  the  sum  of  one  thousand  two  hundred 
dollars :  and  the  annual  salary  of  the  chancellor  shall  not  be  leps  than 
the  sum  of  one  thousand  one  hundred  ddlan :  and  the  annual  salaries 
of  the  associate  judges,  respectively,  shall  not  be  less  than  the  sum  of 
one  thousand  doUars  each.  They  shall  hold  no  other  office  of  profit, 
nor  receive  any  feea  or  perquintes  in  addition  to  their  salaries  for  business 
done  by  them.  The  governor  may,  for  any  reasonable  cause,  in  his  di»> 
cretion,  remove  any  of  them  on  the  address  of  two-thiids  of  all  the  mem- 
bers of  each  branch  of  the  general  assembly.  In  all  cases  where  tfata 
fcgialature  shall  ao  addrees  the  governor,  the  cause  of  removal  ahall  be 
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raiend  on  the  Joarnals  of  each  house.  The  judge  againet  whom  the 
logisljitare  may  be  about  to  proceed,  shall  receive  notice  thefeof,  accom- 
panied with  the  cauacfl  alleged  for  his  removal,  at  least  five  days  before  the 
day  on  which  either  house  of  the  general  assembly  shall  act  thereupon.] 

§  15.  [The  general  assembly  may  by  law  give  to  any  inferior  courts 
by  them  to  be  established,  or  to  one  or  more  justices  of  the  peace,  ju< 
mdiction  of  the  criminal  matters  following,  that  is  to  say :  assaults  and 
batteries,  keeping  without  license  a  public  house  of  entertainment,  tavern, 
inn,  ale*house,  ordinary  or  victualling  house,  retaining  or  selling  without 
license,  wine,  rum,  brandy,  gin,  whiskey,  or  spirituous  or  mixed  liquors 
contrary  to  law,  disturbing  camp-meetings  held  for  the  purpose  of  r^ 
iigiotts  worship,  disturbing  other  meetings  for  the  purpose  of  religious 
wonhip,  nuisances,  horse-mcing,  cock-fighting,  and  shooting  matches. 
larcenies  committed  by  negroes  or  mulattoes,  and  the  oflence  of  know* 
ingly  buying,  receiving,  or  concealing  by  negroes  or  mulattoes,  of  stolen 
goods  and  things  the  subject  of  larceny,  and  of  any  negro  or  mulatto 
hdng  accessary  to  any  larceny.  The  general  assembly  may  by  law  regu* 
late  this  jurisdiction,  and  provide  that  the  proceedings  shall  be  with  or 
without  indictment  by  grand  jury,  or  trial  by  petit  jury,  and  may  grant 
or  deny  the  privilege  of  appeal  to  the  court  of  general  sessions  of  the 
peace  :  the  matters  wi'hin  this  section  shall  be  and  the  same  hereby  are 
excepted  nnd  excluded  from  the  provision  of  the  constitution,  that — *'  No 
person  sh«ftll  for  an  indictable  offence  be  proceeded  against  criminally  b^ 
information, '  — and  also  from  the  provision  of  the  constitution  concerning 
trial  by  jury. 

§  16.  In  civil  causes  when  pending,  the  [superior]  court  shall  have 
the  power,  before  judgment,  of  directing  upon  such  terms  as  they  shall 
deem  reasonable,  amendments  in  pleadings  and  legal  proceedings,  so 
that  by  error  in  any  of  them,  the  determinstion  d  causes,  according  to 
their  n»I  merits,  shall  not  be  hindered ;  and  also  of  directing  the  ex* 
amination  of  witnesses  that  are  aged,  very  infirm,  or  going  out  of  the 
state,  upon  interrogatories  de  benne  ef  »e,  to  be  read  in  evidence,  in 
case  of  the  death  or  departure  of  the  witnesses  before  the  trial,  or  inabili* 
ty  by  reason  of  age,  sickness,  bodily  infirmity,  or  imprisonment,  then  to 
attend ;  and  also  Uie  power  of  obtainhig  evidence  from  places  not  within 
this  state. 

4  17.  At  any  time  pending  an  action  for  debt  or  damages,  the  de- 
fendant may  bring  into  court  a  sum  of  money  for  discharging  the  same, 
and  the  costs  then  accrued,  and  the  plaintiff  not  accepting  thereof,  it  shsll 
be  delivered  for  his  use  to  the  clerk  or  prothonotary  of  ti^e  court ;  and  if, 
upon  the  final  decision  of  the  cause,  the  plaintiff  shall  not  recover  a 
greater  sum  than  that  so  paid  into  court  for  him,  he  shall  not  recover 
any  costs  accruing  after  such  payment,  except  where  the  plaintiff  is  an 
executor  or  administrator. 

§  18.  By  the  death  of  any  party,  no  suit  in  chancery  or  at  law,  where 
the  cause  of  action  survives,  shall  abate,  but  until  the  legislature  shall 
otherwise  provide,  suggestion  of  such  death  being  entered  of  record,  the 
executor  or  administmtor  of  a  deceased  petitioner  or  plamtiff  may  prose* 
cute  the  /aid  suit;  and  if  a  respondent  or  defendant  dies,  the  execntot 
or  admf*uistrator  being  duly  sen^d  with  a  9cii^  faeiHf,  thirty  days  be- 
im  die  term  diersof,  shall  be  considered  as  a  party  to  the  suit,  in  the 
Mme  Banner  as  if  he  had  voluntarily  made  himself  a  party ;  and  in  any 
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of  those  cases,  the  court  shall  pass  a  decree,  or  render  judgment  t\ft,  or 
against  the  executors  or  administrators,  as  to  right  appertains.  But 
where  an  executor  or  administrator  of  a  deceased  respondent  or  defendant 
btioomes  a  party,  the  court,  upon  motion,  shall  grant  such  a  continuanct 
of  the  cause  as  to  the  judges  shall  appear  proper. 

§  19.  Whenever  a  person,  not  being  an  executor  or  administimtor, 
appeals  from  a  decree  of  the  chancellor,  or  applies  for  a  writ  of  error 
such  appeal  or  writ  shall  be  no  stay  of  proceeding  in  the  chancery,  or 
the  court  to  which  the  writ  issues,  unless  the  appellant  or  plaintiff  in 
error  shall  give  sufficient  security,  to  be  approved  respectively  by  the 
chancellor,  or  by  a  judge  of  the  court  from  which  the  writ  issues,  that 
the  appellant  or  plaintiff  in  error  shall  prosecute  respectively  his  appeal 
or  writ  to  effect,  and  pay  the  condemnation  money  and  all  costs,  or 
otherwise  abide  the  decree  in  appeal  or  the  judgment  in  error,  if  he  fail 
to  make  his  plea  good. 

^  20.  No  writ  of  error  shall  be  brought  upon  any  judgment  heretofore 
confessed,  entered,  or  rendered,  but  within  five  yeari*  from  this  time ;  nor 
upon  any  judgment  hereafier  to  be  confessed,  entered,  or  rendered,  but 
within  five  years  after  the  confessing,  entering,  or  rendering  thereof; 
unless  the  person  entitled  to  such  writ  be  an  infant,  feme  covert,  non 
compos  mentis,  or  a  prisoner,  and  then  with  five  years  exclusive  of  tJie 
time  of  such  disability 

§  21.  An  executor,  administrator,  or  guardian  shall  file  every  account 
wiUi  tlie  register  for  the  comity,  who  shall,  as  soon  as  conveniently  may 
be,  carefully  examine  the  partirulnrs  with  the  proofs  thereof,  in  the  pre- 
sence of  such  executor,  administrator,  or  guardian,  and  shall  adjust  and 
settle  the  same,  according  to  tlie  very  right  of  the  matter  and  the  law  of 
the  land ;  which  account  so  settled,  shall  remain  in  his  off  ce  for  inspec- 
tion ;  and  the  executor,  administrator,  or  guardian  shall,  within  three 
months  afler  such  settlement,  give  di:e  notice  in  writing  to  all  persons 
entitled  to  shares  of  the  estste,  or  to  tlicir  guardians  respectively,  if  re- 
siding within  the  state,  that  the  account  is  lodged  in  the  said  office  for 
inspection.  [Exceptions  may  be  made  bv  persons  concerned,  to  both 
sides  of  every  such  account,  either  denying  the  justice  of  the  allowances 
made  to  the  accountant,  or  alleging  further  charges  against  him ;  and 
the  exceptions  shall  be  heard  in  the  orphans'  court  for  the  county  ;  and 
thereupon  the  account  shall  be  adjusted  and  settled  according  to  the  right 
of  the  matter  and  the  law  of  the  land.] 

%  22.  The  registers  of  the  several  counties  shall  respectively  hold  the 
register's  court  in  each  county.  Upon  the  litigation  of  a,  cause,  the  de 
positions  of  the  witnesses  examined  shall  be  taken  at  large  in  writing, 
and  make  part  of  the  proceedings  in  the  cause.  This  court  may  issue 
process  throughout  the  state,  to  compel  the  attendance  of  witnesses.  Ap>> 
peals  may  be  made  from  the  register's  court  to  the  [superior]  court, 
whoee  decisions  shall  be  final.  In  cases  where  a  register  is  interested  in 
questions  concerning  the  probate  of  wills,  the  granting  letters  of  admin- 
istration, or  executors,  administratora,  or  guardians'  accounts,  the  cog. 
uixance  thereof  shall  belong  to  the  orphans'  court,  with  an  appeal  to  the 
[superior]  court,  whose  decision  shall  be  final. 

^  23.  [The  prothonotaiy  of  the  superior  court  may  issue  process,  take 
recognizances  of  bail  and  enter  judgments,  accorduig  to  law  and  the 
practice  of  the  court]     No  judgment  in  one  county  shall  bind  lands  or 
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tenemcnUi  in  another^  until  a  tetttitum  Jieri  faciat  being  iaaucd,  aLall  be 
entered  of  record  in  the  office  of  the  prothonotary  of  the  county  where- 
in the  lands  or  tenements  are  situated. 

^  24.  The  gfovemor  shall  appoint  a  competent  number  of  persons  to  the 
office  of  justice  of  the  peace,  not  exceeding;  twelve  in  each  county,  until 
two-thirds  of  both  houses  of  the  legislature  shall  by  law  direct  an  addi- 
tion to  the  number,  who  sliall  be  commissioned  for  seven  years,  if  so 
long  they  shall  behave  themselves  well,  but  may  be  removed  by  the  go- 
vernor within  that  time  on  conviction  of  misbehaviour  in  office,  or  on 
the  address  of  both  houses  of  the  legislature. 

§  25.  The  style  in  all  process  and  public  acts  shall  be,  **  The  9t4Ue 
of  Delaware**  Proaecutions  shall  bo  carried  on  in  the  name  of  the 
state. 

ARTICLI  7. 

%  1.  The  merobeni  of  the  senate  and  house  of  representatives,  the 
chancellor,  the  judges,  and  the  attorney-general  shall,  by  virtue  of  their 
offices,  be  conservators  of  the  peace  throughout  the  state ;  and  the  trea- 
surer, secretary,  prothonotaries,  registers,  recorders,  sheriflii,  and  coronen 
shall,  by  virtue  of  their  offices,  be  conservators  thereof  within  the  coun- 
ties respectively  in  which  they  reside. 

^  2.  The  representatives,  and,  when  there  shall  be  more  than  one,  the 
representatives  of  the  people  of  this  state  in  congress,  shall  be  voted  for 
at  the  same  places  where  representatives  in  the  legislature  are  voted  for, 
and  in  the  same  manner. 

§  3.  [The  sheriff  and  coroner  of  each  county  shall  be  chosen  by  the 
citizens  residing  in  such  county.  They  shall  hold  their  respective  offices 
for  two  years,  if  se  long  they  behave  themselves  well,  and  until  succes- 
sors be  duly  qualified ;  but  no  person  shall  be  twice  chosen  sheriff  upon 
election  by  the  citizens  in  any  term  of  four  yohrs.  They  shall  be  com- 
mi^ioned  by  the  governor.  The  governor  shall  fill  vacancies  in  these 
otiices  by  appointments  to  continue  until  the  next  election,  and  until 
successors  shall  be  duly  qualified.  The  Ic/ritilature,  two-thirds  of  each 
branch  concurring,  may  vest  the  appointment  of  sheriffis  and  coroners  in 
thii  governor ;  but  no  person  shall  be  twice  appointed  sheriff  in  any  term 
of  six  years.] 

^  4.  The  attorney-general,  [registers  in  chan<^ry.]  prothonotaries,  re- 
gisters, clerks  of  the  orphans'  court  and  uf  the  peace,  shall  respectively 
be  commissioned  for  five^mrs,  if  so  long  they  shall  behave  themselves 
well ;  but  may  be  removed  by  the  governor  within  that  time  on  convic- 
tion of  misbehaviour  in  office,  or  on  the  address  of  both  houses  of  the 
l<'.gisiature.  Prothonotaries,  [registers  in  chancery,]  clerks  of  the 
orphans'  court,  registers,  recorders,  and  sherifls,  shall  keep  their  offices 
in  the  town  or  place  in  each  county  in  which  the  [superior]  court  [is] 
ueually  hekl. 

§  5.  Attorneys  at  law,  all  inferior  officers  in  the  treasury  department, 
election  officers,  officers  relating  to  taxes,  to  the  poor,  and  to  highways, 
constables  and  hundred  officers,  shall  be  appointed  in  such  manner  as  is 
or  may  be  directed  by  law. 

^  6.  All  salaries  and  fees  annexed  to  officers  shall  be  moderate ;  and 
no  officer  shall  receive  any  fees  whatever  without  giving  to  the  person 
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who  pays,  a  receipt  for  them,  if  required,  therein  specifying  ever>'  per 
ticuiar  and  the  charge  for  it 

§  7.  No  costa  shall  be  paid  by  a  person  accused  on  a  bill  being  re 
turned  ignoramua,  nor  on  acquittal  by  a  jury. 

§  8.  l*he  rights,  privileges,  immunities,  and  estates  of  religious  socie- 
ties and  corporate  bodies  shall  remain  as  if  the  constitution  of  thif  state 
had  not  been  altered.  No  [orduined]  cIorg}-man  or  [ordained]  preacher 
of  the  gospel  of  any  denomination  shall  be  capable  of  holding  any  civil 
oflice  in  the  stale,  or  of  being  a  member  of  cither  branch  of  the  legisla- 
ture while  he  continues  in  the  exercise  of  the  pastoral  or  clerical  func- 
tions. ^ 

§  0.  All  the  laws  of  this  state  existing  at  the  tiiue  of  making  this  con 
stitution,  and  not  inconsistent  with  it,  shall  remain  in  force,  unless  they 
shall  be  altered  by  future  laws ;  and  all  actions  and  prosecutions  now 
pending  shall  proceed  as  if  this  constitution  had  not  been  made. 

§  10.  This  constitution  shall  be  prefixed  to  every  edition  of  the  laws 
made  by  direction  of  the  legislature. 

§  11.  The  legislature  shall,  as  soon  as  conveniently  may  be,  provide 
by  law  for  ascertaining  what  statutes  and  parts  of  statutes  shall  continue 
to  be  in  force  within  this  state  ;  for  reducing  them  and  all  acts  of  the  ge- 
neral assembly  into  such  order,  and  publishing  them  in  such  manner,  that 
thereby  the  knowledge  of  tliem  may  be  generally  diffused  ;  for  choosing 
inspectors  and  judges  of  elections,  and  regulating  the  same  in  such  manner 
as  shall  most  efiectually  guard  the  rights  of  the  citizens  entitled  to  vote ; 
for  better  securing  personal  liberty,  and  easily  and  speedily  redressing  all 
wrongful  restraints  thereof;  for  more  certainly  obtaining  returns  of  impar- 
tial juries ;  for  dividing  lands  and  tenements  in  sales  by  sherifls,  where 
they  will  bear  a  division,  into  as  many  parcels  as  may  be  without  spoil- 
ing the  whole,  and  for  advertising  and  making  the  sales  in  such  manner, 
and  at  such  times  and  places  as  may  render  them  most  beneficial  to  all 
persons  oohcemed ;  and  for  establishing  schools,  and  promoting  arts  and 
sciences. 

^12.  [No  property  qualification  shall  be  necessary  to  the  holding  of 
any  oflice  in  this  state,  except  the  office  oi^  senator  in  the  general  as- 
sembly, and  the  office  of  assessor,  inquisitor  on  lands,  and  levy  court 
commissioner,  and  except  such  offices  as  the  general  assembly  shall  by 
law  designate.] 

ARTICLE  8. 

Members  of  the  general  assembly  and  all  mficers,  executive  and  judi- 
cial, shall  be  bound  by  oath  or  affirmation,  to  support  the  constitution 
ni  this  state,  and  to  perform  the  duties  of  their  respective  offices  with 
fidelity. 

ARTICLK  9. 

The  general  assembly,  whenever  two-thirds  of  each  house  shall  deem 
it  necessary,  may,  with  the  approbation  of  the  governor,  propose  amen*!- 
roents  to  Uiis  constitution,  and  at  least  three,  and  not  more  than  six 
months  before  the  next  general  election  of  representatives,  duly  pubtish 
them  in  print  for  the  consideration  of  the  people ;  and  if  three-fouithH  of 
each  branch  of  the  legislature  shall,  after  such  an  election  and  befort 
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•notbei,  ratify  the  nid  amendiiMnts,  tliey  shall  be  valid  to  all  intenia 
and  purpoaes  as  parts  of  tliis  constitation.  No  convention  shall  be  called 
b..t  by  the  authority  of  the  people  :  and  an  unexceptionable  mode  of  mak- 
ing their  aen^ie  known  will  be  for  them  at  a  [special  election  on  the  third 
Tuesday  of  May  in  any  year]  to  vote  by  ballot  for  or  against  a  conven- 
tion, as  they  shall  severally  choose  to  do ;  and  if  thereupon  it  shall  ap- 
pear that  a  majority  of  all  the  citizens  in  the  state,  having  right  to  vote 
for  representatives,  have  voted  for  a  conTention,  the  general  assembly 
shall  accontingly  at  their  next  seasion  call  a  convention,  to  consist  of  at 
least  as  many  members  as  there  are  in  both  houses  of  the  legislature,  to 
be  chosen  in  the  same  manner,  at  the  same  places,  and  at  the  same  time 
that  representatives  are  by  the  citizens  entitled  to  vote  for  representa- 
tives, on  due  notice  given  for  one  month,  and  to  meet  within  three 
months  after  they  shall  be  elected.  [The  majority  of  all  the  citizens  in 
the  state  having  right  to  vote  for  representatives  shall  be  ascertained  by 
reference  to  the  highest  number  of  votes  cast  in  the  state  at  any  one  of 
the  three  general  elections,  next  preceding  the  day  of  voting  for  a  con- 
vention, except  when  they  may  be  less  tluin  the  whole  number  of  votes 
voted  both  for  and  against  a  convention,  in  which  case  the  said  majority 
shall  be  ascertained  by  reference  to  the  number  of  votes  given  on  the  day 
of  voting  for  or  against  a  convention ;  and  whenever  the  general  assem- 
bly shall  deem  a  convention  necessary,  they  shall  provide  by  law  for  ths 
holding  of  a  special  election  for  the  purpose  of  ascertainmg  the  sense  of 
the  majority  of  the  citizens  of  the  state  entitled  to  vote  for  raproseii« 
tatives.] 

SCHEDULE. 

Tbat  no  inconveniences  may  arise  from  the  amendments  of  the  con- 
stitution of  this  state,  and  in  order  to  carry  the  same  into  oomjriets  op^ 
ration,  it  is  hereby  declared  and  ordained  as  follows  :~^ 

§  1.  The  offices  of  the  present  senate  and  representatives  shall  not  be 
vacated  by  any  amendm^t  of  the  constitution  made  in  this  convention^ 
nor  otherwise  affected,  except  that  the  terms  of  the  representatives  and 
the  terms  of  the  senatpre  which  will  expire  on  the  first  Tuesday  of  Octo* 
ber  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-two, 
are  hereby  extended  to  the  second  Tuesday  of  November  in  that  year : 
and  the  terms  of  the  senatore  which  vrill  expire  on  the  first  Tuesday  of 
October  in  the  year  .^om*  Lord  one  thousand  eight  hundred  and  thirty- 
three,  are  hereby  extended  to  the  second  Tuesday  of  November  in  that 
year :  And  the  terms  of  the  senators  which  will  expire  on  the  first  Tues- 
day of  October  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
'thirty-four  are  hereby  extended  to  the  second  Tuesday  of  November  in 
that  year. 

The  general  assembly  shall  meet  on  the  first  Tuesday  of  January 
next,  and  shall  not  be  within  the  amended  provision  respecting  biennial 
sessions,  which  biennial  sessions  shall  commence  with  the  session  of  the 
general  assembly  on  the  first  Tuesday  of  January  in  the  year  of  our  Lord 
one  thoumnd  eight  hundred  and  thirty-three. 

^  2.  The  ofiioes  of  the  present  shcrifis  and  coroners  shall  not  bo  va^ 
rated  by  any  amendment  to  the  constitution  made  in  this  convention, 
nor  otherwi^  affected,  except  that  the  term  of  otEce  of  the  sheriff  of  i^us 
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MX  oountj  ifl  h«reli}r  cztendsd  to  the  mgoiuI  Tuciday  of  NoTember,  m 
the  year  of  our  Lord  one  thouMind  eight  handred  and  thirty-two,  and 
until  a  successor  be  duly  qualified  :  and  on  the  second  Tuesday  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-tw^, 
shall  be  the  first  election  for  sheritf  in  Sussex  county  under  this  amended 
eonstitutton.  And  the  term  of  the  present  coroner  for  6ussex  county  is 
hereby  extended  to  the  second  Tuesday  of  November  in  the  year  of  our 
Jjord  one  thousand  eight  hundred  and  thirty-four,  and  until  a  successor 
•hall  be  duly  qualified ;  and  on  the  said  last  mentioned  day  shall  he  the 
first  election  for  coroner  in  Sussex  county  under  this  amended  consti* 
tution. 

The  terms  of  the  pr^tsent  sheriffs  and  coroners  for  Kent  coiihty  and 
New  Castle  county  are  hereby  extended  to  the  second  Tuesday  of  No- 
vember in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
three,  and  until  successors  to  them  respectively  be  duly  qualified ;  and 
on  or  after  the  first  Tuesday  of  November  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-three,  the  governor  shall  have  power 
to  appoint  a  sheriff  and  a  coroner  for  New  Castle  county,  and  a  sheriff 
and  coroner  for  Kent  county,  to  continue  in  oflice  until  the  second  Tue»- 
day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-four,  and  until  successors  to  them  respectively  be  duly  quali- 
fied. And  on  the  said  last  mentioned  day  shall  be  the  first  election  for 
sheriff  and  for  coroner  in  New  Castle  county  and  in  Kent  county  under 
this  amended  constitution,  unless  a  vacancy  happen  in  the  office  of  sheriff 
or  coroner  of  New  Castle  or  Kent  cx>unty,  dr  of  coroner  for  Sussex 
county  before  the  second  Tuesday  of  November,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-two ;  in  which  case  an  election 
shall  be  held  on  that  day  for  a  sheriff  or  coroner  under  this  amended  con- 
stitution, in  place  of  the  sherifi*  or  coroner  whose  oflice  had  become 
vacant 

§  3.  The  first  election  for  representatives  under  this  amended  consti- 
tntion  shall  be  held  on  the  second  Tuesday  of  November,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-two ;  which  shall  be  the 
commencement  of  biennial  elections.  At  this  election  one  senator  shall 
be  chosen  in  each  county  for  four  years.  Also  at  the  biennial  election 
to  be  held  in  the  several  counties  on  the  second  Tuesday  of  November  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-four,  two 
senators  shall  be  chosen  in  each  county  for  four  years  each.  But  as  the 
term  of  one  senator  in  each  county  will  expire  on  the  second  Tuesday 
of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-three,  when  no  election  will  be  held,  to  provide  for  this  special 
case,  a  senator  shall  be  chosen  in  each  county,  at  the  election  held  on  the 
second  Tuesday  of  November,  in  the  year  of  our  Lord  one  thousand- 
eight  hundred  and  thirty-two  for  one  year,  to  succeed  the  senator  for 
such  county  whose  term  will  expire  on  the  second  Tuesday  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundr^  and  thirty- 
three,  and  to  continue  in  office  until  the  second  Tuesday  in  November, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-four, 
when  two  senators  shall  be  choeen  in  each  county  as  afore-provided. 

§  4.  The  term  of  office  of  the  present  governor  shall  not  be  vacated 
nor  extended  by  amendment  made  to  the  constitution  in  thii  oonven* 
ticm  ;  but  the  said  office  shall  continue  during  the  original  term  thereof; 
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tei  tbe  niDth  and  fourteenth  sectioiM  of  the  third  article  of  this  fonstito- 
taiin  shall  be  ifflmedlalely  in  force  as  amended.     An  election  for  gover- 
nor shall  be  held  on  the  second  Tuesday  of  NoTcmber«  in  the  Vear  oi 
our  Lord  one  thousand  eight  hundred  and  thirty-two. 

§  5.  This  constitution  as  amended,  so  far  as  shall  concern  the  judicial 
flepwtment,  shall  commence  and  be  in  operation  from  and  aner  the 
thud  Tuesday  of  Januaiy,  in  the  year  of  our  Lord  one  thousand  eight 
hnndred  and  thirty-two.  All  the  courts  of  justice  now  existing  shall, 
continue  with  their  present  jurisdiction,  and  the  chancellor  and  judges 
■nd  the  clerks  of  the  said  courts  shall  continue  in  ofiic«  until  the  said 
third  Tuesday  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-two;  upon  which  day  the  said  courts  shall  be  abo- 
lished, and  the  offices  of  the  said  chancellor,  judges,  and  clerks  shall  ex- 
pire. All  writs  of  error  and  appeals  and  proceedings  which,  on  the  Uiird 
Tneeday  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-two,  shall  be  depending  in  the  high  court  of  errors  and 
appeals,  and  all  the  books,  records,  and  papers  of  said  court  shall  be 
transferred  to  the  court  of  errors  and  appeals  established  liy  this  amended 
constitution  ;  and  the  said  writs  of  errors,  apjieals,  and  proceedings  shall 
be  proceeded  in,  in  the  said  court  of  errors  and  appeals,  to  final  judgment, 
decree,  or  oUier  determination. 

All  suits,  proceedings,  and  matters  which,  on  the  third  Tuesday  oi 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
two,  shall  be  depending  in  the  supreme  court,  or  court  of  common  pleas, 
and  all  books,  reeonis,  and  papers  of  the  said  courts  shall  be  transfened 
to  the  superior  court  established  hy  this  amended  constitution,  and  the  said 
suits,  proceedings,  and  matters  shall  be  proceeded  in  to  final  judgment  or 
determination  in  the  said  superior  court.  All  indictments,  proceedings,  ani* 
matters  which,  on  the  third  Tuesday  of  January,  in  tlie  year  of  our  Lord 
one  thousand  eight  hundred  amd  tiiirty-two,  shall  be  depending  in  the 
court  of  general  quarter  sessions  of  the  peace  and  jail  delivery,  shall  be 
transferred  to  and  proceeded  in  to.final  judgment  and  determination  ui 
the  court  of  general  sessions  of  the  peace  and  jail  delivery  eetablished 
by  this  amended  constitution,  and  all  liooks,  records,  and  papeia  of  said 
court  of  general  quarter  sessions  of  the  peace  and  jail  delivery  shall  - 
be  transferred  to  the  said  court  of  general  sessions  of  the  peace  and  jail 
delivery.  All  suits,  proceedings,  and  matters  which,  on  the  third  Tues- 
day of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-two,  shall  be  depending  in  the  court  of  chancery  or  in  the  orphans' 
court,  and  all  reeoids,  books,  and  papers  of  said  courts  respectively,  shall 
be  transferred  to  the  court  of  chancery  or  orphans'  court  respectively, 
established  by  this  amended  constitution,  and  the  said  suits,  proceedings, 
and  matters  shall  proceed  in  to  final  decree,  order,  or  other  determination. 

^  6.  The  register's  courts  and  justices  of  the  peace  shall  not  be  afTected 
by  any  amendments  of  the  constitution  made  in  this  convention ;  but 
the  said  courts  and  the  terms  of  office  of  registers  and  justices  of  the 
peace  shall  remain  the  same  as  if  said  amendments^had  not  been  made. 

§  7.  The  general  assembly  shall  have  power  to  make  any  law  neces 
fary  to  carry  into  effect  this  amended  constitutioh. 

§  8.  The  provision  in  the  twentieth  section  of  the  sixth  article  of  this 
amended  constitution  (being  the  thirteeth  section  of  the  sixth  article  of 
the  original  constitution)  of  limitation  of  writs  of  error,  shall  have  lela- 
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tion  to,  and  take  data  from,  the  tvrelAh  day  of  June,  in  the  year  of  onr 
Lord  one  thousand  acvcu  hundred  and  ninety-two,  the  date  of  mid  ori- 
ginal constitution. 

§  9.  The  governor  shall  have  power  to  imue  writs  of  election  to  tupply 
vacancies  in  either  house  of  the  general  assembly  that  have  happeneid  or 
may  happen. 

^  10.  It  is  declared  that  nothing  in  this  amended  constitution  gives  a 
writ  of  error  from  the  court  of  errors  and  appeals  to  the  court  of  oyer  and 
terminer  or  court  of  general  sessions  of  the  peace  and  jail  delivery,  nor 
an  appeal  from  the  court  of  general  sessions  of  the  peace  and  jail  do* 
livery. 

The  acts  of  the  general  assembly,  increasing  the  number  of  justices 
of  the  peace,  shall  remain  in  force  until  repealed  by  the  general  assem- 
bly ;  and  no  office  shall  be  vacated  by  the  amendment  to  this  constitu- 
tion, unless  the  same  be  expressly  vacated  thereby,  or  the  vacating  the 
same  is  necessary  to  give  efiect  to  the  amendments 

Done  in  convention,  the  second  day  of  December,  in  the  year  of  out 
Ijord  one  thousand  eight  hundred  and  thirty-one,  and  of  the  indepen- 
dence of  the  United  States  of  America,  the  fifty-sixth.  In  testimony 
ivhereof,  we  have  hereunto  subscribed  our  names, 

CHARLES  POLK,  Pretidfnt. 

Thomas  Adams,  James  C.  Lynch, 

John  Caulk,  James  B.  Macomb, 

John  M.  Clayton,  Joseph  Maull, 

Peter  L.  Cooper,  Elias  Naudian, 

Thomas  Deakyne,  William  Nickolls, 

Edward  Dingle,  Samuel  Radclifl^ 

Wm.  Dunning,  John  Raymond, 

John  Elliott,  George  Read,  Jr. 

James  Fisher,  {lenry  F.  Rodney, 

William  Hall,  James  Rogers, 

Thomas  W.  Handy,  WilUam  Seal, 

Jolm  Harian,  P.  Spruanc4S  Jr. 

Chvles  H.  Haughey,  Wm.  D.  M^»p4os, 
Hughitt  Layton, 

(Attest,)  W.  P.  BmoBtoir,  Secretary. 
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CONSTITUTION  OF  MARYLAND, 

ADOVTBD    im   OORTSHTIOK,  WHICH  AMBMBLBD  AT   TH>  OITT  OV  AVHA- 

FOLU  OH  TBI   VOUBTH  DAT  OV   VOVSMBBB,   ■lOHTBSN   BUVDBBO 

AMD  VXVTT,  AMD  AD/OITElf BD  OH  THB  THIBTBBVTH  DAT  OV  MAT, 

BIOHTBBV  HVXDBBD  AHD  VlVTT-OllB. 


THE  DECLARATION  OF  RIGHTS. 

Wb,  Hie  people  of  the  state  of  Marylmnd,  gfatefvl  to  Almighty 
God  for  our  elTil  and  religious  liberty,  and  tiding  into  our  serious 
consideration  the  best  means  of  establishing  a  go<Ki  oonstitution  in 
this  state,  for  the  sure  foundation  and  more  permanent  seeorit  j 
thereof,  declare: 

Article  1.  That  all  gOYcmment  of  right  originates  from  the 
people,  is  founded  in  compact  only,  and  instituted  solely  for  the 
good  of  the  whole ;  snd  they  haYo  at  all  times,  aocording  to  the 
mode  prescribed  in  this  constitution,  the  unalienable  right  to  alter, 
reform,  or  abolish  their  form  of  gOTcmment^  in  such  manner  as  they 
may  deem  expedient. 

Art  2.  That  the  people  of  this  state  ought  to  haye  the  sole  and 
exdusiYe  right  of  regulating  the  internal  goYemment  and  police 
thereof. 

Art.  8.  That  the  inhabitants  of  Maryland  are  entitled  to  the  com-    , 
mon  law  of  England,  and  the  trial  by  jury  aocording  to  the  course  / 
of  that  law,  and  to  the  benefit  of  such  of  the  English  statutes  as   I 
existed  on  the  fourth  day  of  July,  seYcnteen  hundirard  and  scYenty- 
six,  and  which,  by  experience,  haye  been  found  applicable  to  their 
local  and  other  circumstances,  and  haye  been  introduced,  used,  and 
practised  by  the  courts  of  law  or  equity,  and  sJso  of  all  acts  of  a»- 
sembly  in  force  on  the  first  Monday  of  NoYcmber,  dghteen  hundred 
and  fifty,  except  such  as  may  haye  since  expired,  or  may  be  altered 
by  this  eonstittttion,  subject,  neyertheless,  to  the  reyision  of,  and 
amendment  or  repctfd  by  the  legislature  of  this  state ;  and  the  in- 
habitants of  Maryland  are  also  entitied  to  all  property  derived  to 
them  from  or  under  the  charter  granted  by  his  Migesty  Charles  the 
First,  to  Csecilius  Calvert,  Baron  of  Baltimore. 

Art  4.  That  all  persons  invested  with  the  legislative  or  executive 
powers  of  government,  are  the  trustees  of  the  public,  and  ss  such 
accountable  for  their  conduct;  wherefore,  whenever  the  ends  of- 
government  are  perverted,  and  public  liberty  manifestiy  endangered, 
and  all  other  meuds  of  redress  are  inefPectoal,  the  people  may,  and 
of  right  ought  to  reform  the  old  or  establish  a  new  government. 
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The  doctrine  of  non-resisUnoe  against  arbitrary  power  and  oppres- 
81  on  is  absard,  slaTish,  and  destructiTO  of  the  good  and  happineaa 
of  mankind. 

Art.  6.  That  the  right  of  the  people  to  participate  in  the  legis- 
lature is  the  best  security  of  liberty,  and  the  foundation  of  all  free 
goTernment ;  for  this  purpose  elections  ought  to  be  Aree  and  fre- 
quent, and  every  free  white  male  citizen  having  the  quali6cationa 
prescribed  by  the  constitution,  ought  to  have  the  right  of  suflfrage. 

Art.  6.  That  the  legislative,  executive,  and  judicial  powers  of 
government  ought  to  be  for  ever  separate  and  distinct  from  each 
other ;  and  no  person  exercising  the  functions  of  one  of  said  depart- 
ments, shall  assume  or  discbarge  the  duties  of  any  other. 

Art  7.  That  no  power  of  suspending  laws,  or  the  execution  of 
laws,  unless  by  or  derived  from  the  legislature,  ought  to  be  exercised 
or  allowed. 

Art  8.  That  freedom  of  speech  and  debate  or  proceedings  in  the 
legislature,  ought  not  to  be  impeached  in  any  court  of  judicature. 

Art  9.  That  Annapolis  be  the  place  for  d^e  meeting  of  the  legis- 
lature ;  and  the  legislature  ought  not  to  be  convened  or  held  at  any 
other  place  but  from  evident  necessity. 

Art  10.  That  for  the  redress  of  grievances,  and  for  amending, 
strengthening,  and  preserving  the  laws,  the  legislature  ought  to  be 
frequently  convened. 

Art  11.  That  every  man  hath  a  right  to  petition  the  legislature 
for  the  redress  of  grievances  in  a  peaceable  and  orderly  manner. 

Art  12.  That  no  aid,  charge,  tax,  burthen,  or  fees,  ought  to  be 
rated  or  levied,  under  any  pretence,  without  the  consent  of  the  legis- 
lature. 

Art  18.  That  the  levying  of  taxes  by  the  poll  is  grievous  and  op- 
pressive, and  ought  to  be  abolished ;  that  paupers  ought  not  to  be 
assessed  for  the  support  of  government,  but  every  other  person  in  the 
state,  or  person  holding  property  therein,  ought  to  contribute  bis 
proportion  of  public  taxes,  for  the  support  of  government,  according 
to  his  actual  worth  in  real  or  personal  property ;  yet  fines,  duties,  or 
taxes  may  properly  and  justly  be  imposed  or  laid,  on  persons  or 
property,  with  a  political  view,  for  the  good  government  and  benefit 
of  the  community. 

Art  14.  That  sanguinary  laws  ought  to  be  avoided  as  far  as  is 
consistent  with  the  safety  of  the  state ;  and  no  law  to  inflict  cruel 
and  unusual  pains  and  penalties  ought  to  be  made  in  any  case,  or  at 
any  time  hereafter. 

Art  16.  Tliat  retrospective  laws,  punishing  acts  committed  before 
the  existence  of  such  laws,  and  by  tiiem  only  declared  criminal,  are 
oppressive,  uigust,  and  incompatible  with  liberty ;  wherefore,  no  ex 
post  facto  law  ought  to  be  made. 

Art  16.  That  no  law  to  attaint  particular  persons  of  treason  or 
felony,  ought  to  be  made  in  any  ease  or  at  any  time  hereafter. 

Art.  17.  That  every  free  man,  for  any  injury  done  to  him  in  his 
person  or  property,  ought  to  have  remedy  by  the  course  of  the  law 
of  the  land,  and  ought  to  have  justice  and  right,  freely  without  sale, 
fully  without  any  denial,  and  speedily  without  delay,  according  to 
the  law  of  the  land. 
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Aji^  18.  That  the  trial  of  facts  where  they  arise,  is  one  of  the 
greatest  securities  of  the  Utcs,  liberties,  and  estate  of  the  people. 

Art.  19.  That  in  all  criminal  prosecutions,  every  man  bath  a  right 
te  be  infonned  of  the  accusation  against  him ;  to  have  a*copy  of  the 
indictment  or  charge,  in  due  time  (if  required)  to  prepare  for  his 
defence ;  to  be  allowed  counsel ;  to  be  confront^  with  tite  witnesses 
against  him;  to  haTC  process  for  his  witnesses;  to  examine  the 
witnesses  for  and  against  him  on  oath ;  and  to  a  speedy  trial  by  an 
impartial  jury,  without  whose  unanimous  consent  he  ought  not  to 
be  found  guilty. 

Art.  20.  That  no  man  oug^t  to  be  compelled  to  giro  CTidenea 
against  himself  in  a  court  of  common  law,  or  in  any  other  court,  but 
in  such  cases  as  have  been  usually  practised  in  this  state,  or  may 
hereafter  be  directed  by  the  legislature. 

Art  21.  That  no  free  man  ought  to  be  taken  or  imprisoned,  or 
disseised  of  his  freehold,  liberties,  or  pririleges,  or  outlawed,  or 
exiled,  or  in  any  manner  destroyed,  or  deprired  of  his  life,  liberty, 
or  property,  but  by  the  judgment  of  his  peers,  or  by  the  law  of  the 
land ;  prorided,  tiiat  nothing  in  this  article  shall  be  so  construed  as 
to  prevent  the  legislature  from  passing  all  such  laws  for  the  govern- 
ment,  regulation,  and  disposition  of  ^^free  coloured  population  of 
/this  state  as  they  may  deem  necessary. 

Art  22.  That  excessive  bail  ought  not  to  be  required,  nor  excessive 
fines  imposed,  nor  cruel  or  unusual  punishmept  inflicted  by  the 
courts  of  law. 

Art  28.  That  all  warrants,  without  oath  or  affirmation,  to  search 
suspected  places,  or  to  seise  any  person  or  property,  are  grievous 
and  oppressive ;  and  all  general  warrants  to  search  suspected  places, 
or  to  apprehend  suspected  persons,  without  naming  or  describing  the 
place,  or  the  person  in  special,  afe  illegal,  and  ought  not  to  be 
granted. 

Art  24.  That  no  conviction  shall  work  conruption  of  blood,  or  for- 
feiture of  estate. 

Art  26.  That  a  well  regula^  militia  is  the  proper  and  natural 
defence  of  a  free  government 

Art  26.  That  standing  armies  are  dangerous  to  liberty,  and  ought 
not  to  be  raised  or  kept  up  without  consent  of  the  legislature. 

Art.  27.  That  in  aU  cases  and  at  all  times  the  mUitary  ought  to 
be  under  strict  subordination  to,  and  control  of,  the  civil  power. 

Art.  28.  That  no  soldier  ought  to  be  quartered  in  any  house  in 
time  of  peace  without  the  consent  of  the  owner,  and  in  time  of  war 
in  such  manner  only  as  the  legislature  shall  direct 

Art  29.  That  no  person,  except  regular  soldiers,  mariners,  and 
marines,  in  the  serrice  of  this  state,  or  militia  when  in  actual 
service,  ought  in  any  case  to  be  subject  to,  or  punishable  by  martial 
law. 

Art.  80.  That  the  independency  and  uprightness  of  judges  are 
essential  to  the  impartial  administration  of  justice,  and  a  great 
security  to  the  rights*  and  liberties  of  the  people;  wherefore  the 
judges  shall  not  be  removed,  except  for  misbehaviour,  on  conviction 
in  a  court  of  law,  or  by  the  governor,  upon  the  address  of  the  general 
assembly ;  provided,  that  two-thirds  of  all  the  members  of  each  house 


r 


\ 


204  CONSTITUTION  OF 

•oncmr  in  Bach  address.  No  judge  shall  held  aaj  other  ofice,  hHyU 
or  militaiy,  or  political  trust  or  emploTmeiit  of  an j  kind  whatsoey^r, 
under  the  constitution  or  laws  of  this  state,  or  of  the  United  States, 
or  any  of  them,  or  receive  fees  or  perquisites  of  any  kind  for  the 
discharge  of  his  official  duties. 

Art  81.  That  a  long  continuance  in  the  executive  departments 
of  power  or  trust  is  dangerous  to  liberty ;  a  rotation,  therefore,  in 
those  departments  is  one  of  the  best  securitiee  of  permanent  free- 
dom. 

Art.  82.  That  no  person  ought  to  hold  at  the  same  time  more 
than  one  office  of  profit,  created  by  the  constitution  or  lairs  of  this 
state ;  nor  ought  any  person  in  public  trust  to  receive  any  present 
from  any  foreign  prince,  or  state,  or  from  the  United  States,  or  any 
of  them,  without  the  approbation  of  this  state. 

Art.  88.  That  as  it  is  the  duty  of  every  man  ie  worship  God  in 
such  manner  as  he  thinks  most  acceptable  to  him,  all  persons  are 
equally  entitied  to  protection  in  their  religions  liberty,  wherefore, 
no  person  oughi^  by  an^  law,  to  be  molested  in  his  person  or  estate, 
on  account  of  his  religious  persuasion  or  profession,  or  for  his  reli- 
gious practice,  unless  under  colour  of  religion  any  man  shall  disturb 
the  good  order,  peace,  or  siffisty  of  the  state,  or  shall  infringe  the 
laws  of  morality,  or  iigure  others  in  their  natural,  civil,  or  religious 
lights ;  nor  ought  any  person  to  be  compelled  to  frequent  or  main- 
tain or  contribute,  unless  on  contract,  to  maintain  any  place  of  wor- 
ship or  any  ministry ;  nor  shall  any  person  be  deemed  incompetent 
as  a  witness  or  Juror  who  believes  in  the  existence  of  a  God,  and 
that  under  his  dispensation  such  person  will  be  held  m<»rally  ac- 
countable for  his  acts,  and  be  rewarded  or  punidied  therefor,  either 
in  this  world  or  the  world  to  come. 

Art  84.  That  no  other  test  of  qualification  ought  to  be  required, 
on  admission  to  any  office  of  trust  or  profit,  than  such  oath  of  office 
as  may  be  prescribed  by  this  constitution,  or  by  tiie  laws  of  the 
state,  and  a  declaration  of  belief  in  the  Christian  religion ;  and  if 
the  party  shall  profess  to  be  a  Jew,  the  dedamtion  shiSl  be  of  his 
belief  in  a  future  state  of  rewards  and  punishments. 

Art  86.  That  every  gift,  sale,  or  devise  of  land,  to  any  minister, 
public  teacher,  or  preacher  of  the  gospel^  as  such,  or  to  any  religious 
sect,  order,  or  denomination,  or  to  or  for  the  support,  use,  or  benefit 
of,  or  in  trust  for  any  minister,  pubUo  teacher,  or  preacher  of  the 
gospel,  as  such,  or  any  religious  sect,  order,  or  denomination,  and 
every  gift  or  sale  of  goods  or  chattels  to  go  in  succession,  or  to  take 
place  after  the  death  of  the  seller  pt  donor,  to  or  for  such  support, 
use,  or  benefit ;  and  also,  every  devise  of  goods  or  chattels,  to  or 
fnr  the  support,  use,  or  benefit  of  any  minister,  public  teacher,  or 
preacher  of  the  gospel,  as  such ;  or  any  religious  sect,  order,  or  de- 
nominatioD,  without  the  leave  of  the  legislature,  shall  be  void; 
except  always  any  sale,  gift,  lease,  or  devise  of  aoy  quantity  of  land, 
not  exceeding  five  acres,  for  a  church,  meeting-house,  or  other  house 
of  worship,  or  parsonage,  or  for  a  burying-ground,  which  shall  be 
improved,  eigoyed,  or  used  only  for  such  purpose;  or  such  sale,  gLft, 
lease,  or  devise  shall  be  Toid. 

Art  W,  That  the  — nner  of  ndministeriAg  an  oath  or  affirmation 
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to  aiy  penon,  oagkt  to  be  racli  m  thoM  of  tbe  religioos  peniiaaioii, 
profosflion,  or  denommation  of  whioh  he  is  ft  member,  genendly   ; 
esteem  the  most  effeetuel  confimrntion^  by  the  fttteetat&on  of  the  Di-  } 
line  Being.  * 

Art.  87.  That  the  city  of  Annapolis  ought  to  hare  all  its  rights, 
priTileges,  and  benefits,  agreeably  to  its  charter,  and  the  acts  of 
assembly  confirming  and  regulating  the  same ;  subject  to  such  altsr»- 
tions  as  haTO  been  or  as  may  be  made  by  the  legislature. 

Art.  88.  That  the  liberty  of  the  press  ou^^t  to  be  iuTiolably  pr»- 
serred. 

Art.  89.  That  monopolies  are  odious,  contrary  to  the  spirit  of  a 
ftee  goTemment  and  the  principles  of  commerce,  and  ought  not  to 
be  suiFered. 

Art.  40.  That  no  title  of  nobility  or  hereditazy  honours  ought  to 
be  granted  in  this  state. 

Art  41.  That  the  legLsUture  ought  to  encourage  the  diffusion  of 
knowledge  and  Tirtne,  the  promotion  of  literature,  the  arts,  sciences, 
agriculture,  commerce,  and  manufactures,  and  the  general  meliora- 
tion of  the  condition  of  the  people. 

Art  42.  This  enumeration  of  lights  shall  not  be  construed  to  im- 
pair or  deny  others  retained  by  the  people. 

Art  48.  That  this  constitution  shall  not  be  altered,  changed,  or 
abolished,  except  in  the  manner  therein  prescribed  and  directed. 

THB  CONSTITUTION. 

Abtiols  I. 
EUcHfH  Franchm, 

2 1.  Eyery  free  white  male  person,  of  twenty-one  years  of  age  or 
upwards,  who  shall  haTO  been  on^  year  next  preceding  the  election  ' 
a  resident  of  the  state,  and  for  six  months  a  resident  of  the  city  of  ' 
Baltimore,  or  of  any  county  in  which  he  may  oiFer  to  Tote,  and  being  f 
at  the  time  of  the  election  a  citixen  of  the  United  States,  shall  be 
entitled  to  Tote  in  the  ward  or  election  district  ii\  which  he  resides, 
in  all  elections  hereafter  to  be  held ;  and  at  all  such  elections  the 
▼ote  shall  be  taken  by  ballot  And  in  case  any  county  or  city  shall 
be  so  diTided  as  to  form  portitms  of  diiferent  electond  districts  for 
the  election  of  congressmen,  senator,  delegate,  or  other  officer  or 
•ffieers,  then  to  entitle  a  person  to  TOte  for  such  officer,  he  must 
nave  been  a  resident  of  that  part  of  the  county  or  ci^  which  shall 
form  a  part  of  the  electoral  district  in  which  he  oiFers  to  Tote,  for 
six  months  next  preceding  the  election ;  but  a  person  who  shall  hare 
acquired  a  residence  in  such  county  or  city  entitling  him  to  Tote  at 
any  sueh  election,  shall  be  entitled  to  vote  in  the  election  district 
from  which  he  remoTed,  until  he  shall  haTO  acquired  a  residence  in 
the  part  of  the  county  or  city  to  which  h^  has  remoTcd. 

{  2.  That  if  any  person  shall  giTe,  or  offer  to  giTC,  directly  or  in- 
directly, any  bribe,  present,  or  reward,  or  any  promise,  or  any 
security  for  the  payment  or  delivery  of  money  or  any  other  thing, 
to  induce  any  Toter  to  refrain  from  casllng  his  Tote,  or  forcibly  to 
preTcnt  him  in  any  way  from  Toting,  or  to  obtain  or  procure  a  Toie 
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for  a&y  candidate  or  person  proposed  or  Toted  for,  as  elector  of 
president  and  Tice  president  of  the  United  States,  or  represeDtative 
in  congress,  or  for  any  office  of  profit  or  trust  created  by  the  con- 
stitution or  laws  of  this  state,  or  by  the'  ordinances  or  authority  of 
the  mayor  and  city  council  of  Baltimore,  the  person  giving  or  offer- 
ing to  give,  and  the  person  receiving  the  same,  and  any  person  who 
gives  or  causes  to  be  given  an  illegal  vote,  knowing  it  to  be  so,  at 
any  election  to  be  hereafter  held  in  this  state,  shall,  on  conviction 
in  a  court  of  law,  in  addition  to  the  penalties  now  or  hereafter  to  be 
imposed  by  law,  be  for  ever  disqualified  to  hold  any  office  of  profit 
or  trust,  or  to  vote  at  any  election  thereafter. 

{  8.  It  shall  be  the  duty  of  the  general  assembly  of  Maryland  to 
pass  laws  to  punish  with  fine  and  imprisoument  any  person  who 
shall  remove  into  any  election  district  or  ward  of  the  city  of  Balti- 
more, not  for  the  purpose  of  acquiring  a  honAjide  residence  therein, 
but  for  the  purpose  of  voting  therein  at  an  approaching  election,  or 
who  shall  vote  in  any  election  district  or  ward  in  which  he  does  not 
reside  (except  in  the  case  provided  for  in  the  first  article  of  the  con- 
Btitution),  or  shall,  at  the  same  election,  vote  in  more  than  one  eleo- 
tipn  district  or  ward,  or  shall  vote  or  offer  to  vote  in  any  name  not 
his  own,  or  in  place  of  any  other  person  of  the  same  name,  or  shall 
Tote  in  any  county  in  which  he  does  not  reside. 

{ 4.  Every  person  elected  or  appointed  to  any  office  of  profit  or 
trust  under  the  constitution  or  laws  made  pursuant  thereto,  before 
he  shall  enter  upon  the  duties  of  such  office  shall  take  and  subscribe 
the  following  oath  or  affirmation:  I,  A.  B.,  do  swear  (or  affirm,  as 
the  case  may  be),  that  I  will  support  the  constitution  of  the  United 
States,  and  that  I  will  be  faithful  and  bear  true  allegiance  to  the 
Btate  of  Maryland,  and  support  the  constitution  and  laws  tbereof ; 
that  I  will  to  the  best  of  my  skill  and  judgment  diligently  and  faith- 
fully, without  partiality  or  pngudice,  execute  the  office  of 

according  to  the  constitution  and  laws  of  this  state,  and  that  siuce 
the  adoption  of  the  present  constitution,  I  have  not  in  any  manner 
violated  the  provisions  thereof  in  relation  to  bribery  of  voters  or 
preventing  legal  or  procuring  illegal  votes  to  be  given ;  (and  if  a 
governor,  senator,  member  of  the  house  of  delegates,  or  judge,) 
*<  that  I  will  not  directly  or  indirectly  receive  the  profits  or  any  part 
of  the  profits  of  any  other  office  during  the  time  of  my  lusting  as 

."     And  if  any  person  elected  or  appointed  to  office  as  aforem 

said,  shall  refuse  or  neglect  to  take  the  said  oath  or  affirmation,  hw 
shall  be  considered  as  having  refused  to  accept  the  said  office,  and 
a  new  election  or  appointment  shall  be  made  as  in  case  of  refusal  or 
resignation,  and  any  person  swearing  or  aflkming  falsely  in  the  pre- 
mises, shall,  on  conviction  thereof  in  a  court  of  law,  incur  the 
penalties  for  wilful  and  corrupt  perjury,  and  be  thereafter  incapable 
of  voting  at  any  election,  <nd  also  incapable  of  holding  any  office  of 
profit  or  trust  in  this  state. 

{  5.  That  no  person  above  the  age  of  twenty-one  years,  convicted 
of  larceny  or  other  infamous  crime,  unless  he  shall  be  pardoned  by 
the  executive,  shall  ever  thereafter  be  entitled  to  vote  at  any  elec- 
tion in  this  state,  and  no  person  under  guardianship  as  a  lunatic,  oi 
as  a  person  non  compos  mentis,  shall  be  entitled  to  vote-. 
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AmncLB  II. 
Executive  Department. 

\  1.  The  executive  power  of  the  state  shall  be  rested  in  a  gOTor- 
Dor,  whose  term  of  office  shall  commcDce  on  the  second  Wednesday 
of  January  next  ensuing  his  election,  and  continue  for  four  years, 
and  until  his  successor  shall  have  qualified. 

{  2.  The  first  election  for  governor  under  this  constitution  shall 
be  held  on  the  first  Wednesday  of  NoTcmberf  in  the  year  eighteen 
hundred  and  fifty- three,  and  on  the  same  day  and  month  in  every 
fourth  year  thereafter,  at  the  places  of  voting  for  delegates  to  the 
general  assembly,  and  every  person  qualified  to  vote  for  delegates 
shall  be  qualified  and  entitled  to  vote  for  governor ;  the  election 
to  be  keld  in  the  same  manner  as  the  election  of  delegates,  and 
the  returns  thereof,  under  seal,  to  be  addressed  to  the  speaker 
of  the  house  of  delegates,  and  enclosed  and  transmitted  to  the 
secretary  of  state,  and  delivered  to  the  said  speaker  at  the  com- 
mencement of  the  session  of  the  le^slature  next  ensuing  said 
election. 

2  3.  The  speaker  of  the  house  of  delegates  shall  then  open  the  said 
returns  in  the  presence  of  both  houses,  and  the  person  having  the 
highest  number  of  votes,  and  being  constitutionally  eligible,  shall  be 
the  goveri\pr,  and  shall  qualify  in  the  manner  herein  prescribed,  on 
the  second  Wednesday  of  January  next  ensuing  his  election,  or  as 
soon  thereafter  as  may  be  practicable. 

2  4.  If  two  or  more  persons  shall  have  the  highest  and  an  equal 
number  of  votes,  one  of  them  shall  be  chosen  governor  by  the  senate 
and  house  of  delegates ;  and  all  questions  in  relation  to  the  eligibility 
of  governor,  and  to  the  returns  of  said  election,  and  to  the  number 
and  legality  of  votes  therein  given,  shall  be  determined  by  the  house 
of  delegates.  And  if  the  person,  or  persons,  having  Uie  highest 
number  of  votes  be  ineligible,  the  governor  shall  be  chosen  by  the 
senate  and  house  of  delegates.  Every  election  of  governor,  by  the 
legislature,  shall  be  determined  by  a  joint  majority  of  the  senate  and 
house  of  delegates,  and  the  vote  shall  be  taken  viva  voce.  But  if  two 
or  more  persons  shall  have  the  highest  and  an  equal  number  of  votes, 
then  a  second  vote  shall  be  taken,  which  shall  be  confined  to  the 
persons  having  an  equal  number ;  and  if  the  votes  should  again  be 
equal,  then  the  election  of  governor  shall  be  determined  by  lot 
between  those  who  shall  have  the  highest  and  an  equal  number  on 
Uie  first  vote. 

2  6.  The  state  shall  be  divided  into  three  districts ;  St  Mary's, 
Charles,  Calvert,  Prince  George's,  Anne  Arundel,  Montgomery,  and 
Howard  counties,  and  the  city  of  Baltimore,  to  be  the  first;  the 
eight  counties  of  the  Eastern  Shore  to  be  the  second ;  and  Baltimore, 
Harford,  Frederick,  Washington,  Allegany,  and  Carroll  counties,  to 
be  the  third.  The  governor,  elected  from  the  third  district  in 
Octob<*r  last,  shall  continue  in  office  during  the  term  for  which  he 
was  elected.  The  governor  shall  be  taken  from  the  first  district,  at 
the  first  election  of  governor  under  this  constitution;  flrom  the 
second  district  at  the  second  election,  and  from  the  Xhird  district  at 
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the  third  election,  tad  in  like  meaner,  efcenrtrde,  from  each  distriel; 
in  regular  suooesrion. 

2  6.  A  person  to  be  eligible  to  the  oiBoe  of  goTemor,  meat  haye 
attained  the  age  of  thirty  years,  and  been  for  five  years  a  citixen  of 
the  United  States,  and  for  five  years  next  preceding  his  election  a 
resident  of  the  state,  and  for  three  years  a  resident  of  the  district' 
from  which  he  was  elected. 

{  7.  In  case  of  the  death  or  resignation  of  the  goTcmor,  or  of  his 
remoTal  from  the  state,  the  general  assembly,  if  in  session,  or  if  not, 
at  their  next  session,  shall  elect  some  other  qualified  resident  of  the 
same  district,  to  be  the  goTcmor  for  the  residue  of  the  term  for 
which  the  said  gOTemor  had  been  elected. 

{  8.  In  case  of  any  Tacancy  in  the  office  of  governor  during  the 
recess  of  Uie  legislature,  the  president  of  the  senate  shall  discharge 
the  duties  of  said  office  till  a  goTcmor  is  elected  as  herein  provided 
for ;  and  in  case  of  the  death  or  resignation  of  said  president,  or  of 
his  removal  from  the  state,  or  of  his  reAisal  to  serve,  then  the 
duties  of  said  office  shall,  in  like  manner,  and  for  the  same  interval, 
devolve  upon  the  speaker  of  the  house  of  delegates,  and  the  legis- 
lature may  provide  by  law  for  the  case  of  impeachment  or  inability 
of  the  governor,  and  declare  what  person  shall  perform  the  executive 
duties  during  such  impeachment  or  inability ;  and  for  any  vacancy 
In  said  office,  not  herein  provided  for,  provision  may  be  made  by 
law,  and  if  such  vacancy  should  occur  without  such  provision  being 
made,  the  legislature  shall  be  convened  by  the  secretary  of  state  for 
the  puroose  of  filling  sud  vacancy. 

{  9.  The  governor  shall  be  commander-in-chief  of  the  land  and 
naval  forces  of  the  state,  and  may  call  out  the  militia  to  repel  inva- 
sions, suppress  insurrections,  and  enforce  the  execution  of  the  laws ; 
but  shall  not  take  the  command  in  person  without  the  consent  of  the 
legislature. 

{10.  He  shall  take  care  that  the  laws  be  faithftilly  executed. 

1 11.  He  shall  nominate,  and  by  and  with  the  advice  and  consent 
of  the  senate,  appoint  all  civil  and  military  officers  of  the  state, 
whose  appointment  or  election  is  not  otherwise  herein  provided  for, 
unless  a  different  mode  of  appointment  be  prescribed  by  the  law 
creating  the  office. 

{  12.  In  case  of  any  vacancy  during  the  recess  of  the  senate,  in 
any  office  which  the  governor  has  power  to  fill,  he  shall  appoint 
■ome  suitable  person  to  said  office,  whose  commission  shall  continue 
in  force  till  the  end  of  the  next  session  of  the  legislature,  or  till  some 
other  person  Is  appointed  to  the  same  office,  which  ever  shall  first 
occur,  and  the  nominatidn  of  the  person  thus  appointed  during  the 
recess,  or  of  some  other  person  in  his  place,  shall  be  made  to  the 
senate  within  thirty  days  after  the  next  meeting  of  the  legislature.  « 

{18.  No  person,  after  being  rejected  by  the  senate,  shall  be  again 
nominated  for  the  same  office  at  the  same  session,  unless  at  the 
request  of  the  senate ;  or  be  appointed  to  the  same  office  during  the 
recess  of  the  legislature. 

{  14.  All  civil  officers  appointed  by  the  governor  and  senate,  shall 
be  nominated  to  the  senate  within  fifty  days  ftt>m  the  commencement 
of  each  regular  session  of  the  legislature ;  and  their  term  of  office 
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shall  eommenoe  on  the  ilnt  Monday  of  May  next  ensuing  their  ap- 
pointment, and  continue  for  two  years  (unless  sooner  removed  flrora 
office),  and  until  their  saooessors,  respeotivelyi  qualify  according  to 
law. 

{15.  The  goTomor  may  suspend  or  arrest  any  military  officer  of 
the  state,  for  disobedience  of  orders,  or  other  military  offence,  and 
may  remoTO  him  in  pursuance  of  the  sentence  of  a  court-martial ; 
and  may  remoTO  for  incompetency  or  misconduct,  all  civil  officers 
who  reeeive  appointments  from  the  executiTe  for  a  term  not  exceeding 
two  years. 

{ 16.  The  governor  may  convene  the  legislature,  or  the  senate 
alone,  on  extraordinary  occasions ;  and  whenever,  from  the  presence 
of  an  enemy  or  from  any  other  cause,  the  seat  of  government  shall 
become  an  unsafe  place  for  the  meeting  of  the  legislature,  he  may 
direct  their  sessions  to  be  held  at  some  other  convenient  place. 

{17.  It  shall  be  the  duty  of  the  governor  semi-annually,  and 
oftener  if  he  deem  it  expedient,  to  examine  the  bank-book,  account 
books,  and  official  proceedings  of  the  treasurer  and  comptroller  of 
the  state. 

{ 18.  He  shall,  from  time  to  time,  inform  the  legislature  of  the 
condition  of  the  state,  and  recommend  to  their  consideration  such 
measures  as  he  may  judge  necessary  and  expedient. 

{19.  He  shall  have  power  to  grant  reprieves  and  pardons,  except 
in  cases  of  impeachment,  and  in  cases  in  which  he  is  prohibited  by 
other  articles  of  this  constitution,  and  to  remit  fines  and  forfeitures 
for  offences  agunst  the  state;  but  shall  not  remit  the  principal  or 
interest  of  any  debt  due  to  Uie  state,  except  in  oases  of  fines  and 
forfeitures ;  and  before  granting  a  nolle  prosequi,  or  pardon,  he  shall 
give  notice,  in  one  or  more  newspapers,  of  the  application  made  for 
it,  and  of  the  day  on  or  after  which  his  decision  will  be  given ;  and 
in  every  case  in  which  he  exercises  this  power,  he  shall  report  to 
either  branch  of  the  legislature,  whenever  required,  the  petitions, 
recommendations,  and  reasons  which  influence  his  decision. 

{  20.  The  governor  shall  reside  at  the  seat  of  government,  and 
shall  receive  for  his  services  an  annual  salary  of  thirty-six  hundred 
dollars. 

{21.  When  the  public  interest  requires  it,  he  shall  have  power  to 
employ  counsel,  who  shall  be  entitled  to  such  compensation  as  the 
legislature  may  allow  in  each  case  after  the  services  of  such  counsel 
alukll  have  been  performed. 

{  22.  A  secretary  of  state  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  who  shall  continue  in 
office,  unless  sooner  removed  by  the  governor,  till  the  end  of  the 
official  term  of  the  governor  from  whom  he  receiTod  his  appointment, 
and  shall  receive  an  annual  salary  of  one  thousand  dollars. 

{  23.  He  shall  carefully  keep  and  preserve  a  record  of  all  official 
acts  and  proceedings  (which  may,  at  all  times,  be  inspected  by  a 
committee  of  either  branch  of  the  legislature),  and  shall  perform 
such  other  duties  as  may  be  prescribed  by  law,  or  as  may  properly 
belong  to  his  offiofr 

18* 
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Abtioli  III. 

Legislative  DepartmenL 

81.'  The  legislature  shall  consist  of  two  distinct  branches,  a  senate 
ana  a  house  of  delegates,  which  shall  be  styled  "  The  General  Assem- 
blj  of  Maryland." 

{  2.  Every  county  of  the  state,  and  the  city  of  Baltimore,  shall  be 
entitled  to  elect  one  senator,  who  shall  be  elected  by  the  qualified 
Toters  of  the  counties  and  city  of  Baltimore,  respectively,  and  who 
shall  serve  for  four  years  from  the  day  of  their  election. 

2  8.  The  legislature  at  its  first  session  after  the  returns  of  the 
national  census  of  eighteen  hundred  and  sixty  are  published,  and  in 
like  manner  after  each  subsequent  census,  shall  apportion  the  mem- 
bers of  the  house  of  delegates  among  the  several  counties  of  the 
state,  according  to  the  population  of  each,  and  shall  always  allow 
to  the  city  of  Baltimore  four  more  delegates  than  are  allowed  to  the 
most  populous  county,  but  no  county  shall  be  entitled  to  less  than' 
two  members,  nor  shall  the  whole  number  of  delegates  ever  exceed 
eighty,  or  be  less  than  sixty-five ;  and  until  the  apportionment  is 
made  under  the  census  of  eighteen  hundred  and  sixty ;  St.  Mary's 
county  shall  be  entitled  to  two  delegates ;  Kent,  two ;  Anne  Arundel, 
three ;  Calvert,  two ;  Charles,  two ;  Baltimore  county,  six ;  Talbot, 
two  ;  Somerset,  four ;  Dorchester,  three  ;  Cecil,  three  ;  Prince 
George's,  three ;  Queen  Anne's,  two ;  Worcester,  three ;  Frederick, 
six ;  Harford,  three ;  Caroline,  two ;  Baltimore  city,  ten ;  Washing- 
ton, five;  Montgomery,  two;  Allegany,  four;  Carroll,  three,  and 
Howard,  two. 

2  4.  The  members  of  the  house  of  delegates  shall  be  elected  by 
the  qualified  voters  of  the  counties  and  city  of  Baltimore  respect- 
ively, to  serve  for  two  years  from  the  day  of  their  election. 

{  5.  The  first  election  for  delegates  shall  take  place  on  the  first 
Wednesday  of  November,  eighteen  hundred  and  fifty-one ;  and  the 
elections  for  delegates,  and  for  one-half  of  the  senators,  as  nearly 
as  practicable,  shall  be  held  on  the  same  day  in  every  second  year 
thereafter,  but  an  election  for  senators  shall  be  held  in  the  year 
eighteen  hundred  and  fifty-one,  in  Howard  county,  and  all  those 
counties  in  which  senators  were  elected  in  the  year  eighteen  hundred 
and  forty-six. 

2  6.  Immediately  after  the  senate  shall  have  convened  after  the 
first  election  under  this  constitution,  the  senators  shall  be  divided, 
by  lot,  into  two  classes,  as  nearly  equal  in  number  as  may  be — the 
senators  of  the  first  doss  shall  go  out  of  office  at  the  expiration  of 
two  years,  and  senators  shall  be  elected  on  the  first  Wednesday  of 
November,  eighteen  hundred  and  fifty-three,  for  the  term  of  four 
years,  to  supply  their  places ;  so  that,  after  the  first  election,  one- 
half  of  the  senators  may  be  chosen  every  second  year ;  provided, 
that  in  no  case  shall  any  senator  be  placed  in  a  class  which  shall 
entitle  him  to  serve  for  a  longer  term  than  that  for  which  he  was 
elected.  In  case  the  number  of  senators  be  hereafter  increased, 
such  classification  of  the  additional  senators  shall  be  made  as  to  pre* 
serve  as  nearly  as  may  be  an  equal  number  in  each  class. 

2  7.  The  general  assembly  shall  meet  on  the  first  Wednesday  of 
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Jaaotfj,  ^f^toen  hmkbred  tnd  filtj-two,  on  the  sttme  diiy  in  tii« 
jeor  eighteen  hundred  and  fifty-three,  and  on  the  same  day  in  the 
year  eighteen  hundred  and  fif^-foar,  and  on  the  same  day  in  eTery 
seeond  year  thereafter,  and  a^no  other  time  unleea  convened  by  the 
proclamation  of  the  goTcmor. 

{  8.  The  general  assembly  may  continue  their  first  two  sessions 
after  the  adoption  of  this  constitution,  as  long  as,  in  the  opinion  of 
the  two  houses,  the  public  interests  may  require  it,  but  iu.  subse- 
quent regular  sessions  of  the  general  assembly  shall  be  olosed  on 
tiie  tenth  day  of  March  next  ensuing  the  time  of  their  commence- 
ment, unless  the  same  shall  be  closed  at  an  earlier  day  by  the  agree- 
ment of  the  two  houses. 

{  9.  No  person  shall  be  eligible  as  a  senator  or  delegate  who,  at 
the  time  of  his  election,  is  not  a  citisen  of  the  United  States,  and 
who  has  not  resided  at  least  three  years  next  preceding  the  day  of 
his  election  in  this  state,  and  the  laist  year  thereof  in  the  county  or 
city  which  he  may  be  chosen  to  repreeent,  if  such  county  or  city 
shall  hare  been  so  long  established,  and  if  not,  then  in  the  county 
ttom  which,  in  whole  or  in  part,  the  same  may  have  been  formed ; 
nor  shall  any  person  be  eligible  as  a  senator  unless  he  shall  have 
attained  the  age  of  twenty-fiTC  years,  nor  as  a  delegate  unless  he 
shall  have  attained  the  age  of  twenty-one  years  at  the  time  of  his 
election. 

{  10.  No  member  of  congress,  or  person  holding  ai^  civil  or  mili- 
tary office  under  the  United  States,  shall  be  eligible  as  a  senator  or 
delegate ;  and  if  any  person  shall,  after  his  election  as  a  senator  or 
delegate,  be  elected  to  congress,  or  be  appointed  to  any  office,  civil 
or  ndtitary,  under  the  government  of  the  United  States,  his  accept- 
ance thereof  shall  vacate  his  seat 

{11.  No  minister  or  preacher  of  the  gospel,  of  any  denomination, 
and  no  person  holding  any  civil  office  of  profit  or  trust  under  this 
state,  except  justices  of  the  peace,  shall  be  eligible  as  senator  or 
delegate. 

{ 12.  Each  house  shall  be  judge  of  the  qualifications  and  elections 
flC  its  members,  subject  to  the  laws  of  the  state — appoint  its  own 
officers,  determine  the  rules  of  its  own  proceedings,  punish  a  mem- 
ber for  disorderly  or  disrespectful  behaviour,  and  with  tiie  consent 
of  two-thirds,  expel  a  member ;  but  no  member  shall  be  expelled  a 
second^time  for  the  same  offence. 

{  18.  A  majority  of  each  house  shall  constitute  a  quorum  for  the 
transaction  of  business,  but  a  smaller  number  may  adjourn  from  day 
to  day,  and  compel  the  attendance  of  absent  members  in  such  man- 
ner and  under  such  penalties  as  each  house  may  prescribe. 

{ 14.  The  doors  of  each  house  and  of  committees  of  the  whole 
shall  be  open,  except  when  the  business  is  such  as  ought  to  be  kept 
secret. 

{ 15.  Bach  house  shall  keep  a  journal  of  its  proceedings,  and 
cause  the  same  to  be  published.  The  yeas  and  nays  of  members  on 
any  question  shall,  at  the  call  of  any  five  of  them,  in  the  house  of 
delegates,  or  one  in  the  senate,  be  entered  on  the  journal. 

{  16.  Neither  house  shall,  without  the  consent  of  the  other,  ad- 
journ for  moTf  than  three  days ;  nor  to  any  other  place  than  that 
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in  which  the  hooM  shall  be  aitting,  witfaoat  the  ooneurrent  Tote  of 
two-thirds  of  the  memben  present. 

{  17.  The  style  of  all  laws  of  this  state  shall  be,  "Be  it  enacted 
bjr  the  general  assembly  of  Maiyland,"  and  all  laws  shall  be  jxassed 
by  original  bill,  and  every  law  enacted  by  tLe  legislature  shall  em- 
brace but  one  subject,  and  that  shall  be  described  in  the  title,  and 
no  law  or  section  of  law  shall  be  reTiTed,  amended,  or  repealed  by 
reference  to  its  title  or  section  only ;  and  it  shall  be  the  duty  of  the 
legislature,  at  the  first  session  after  the  adoption  of  thia  constitution, 
to  appoint  two  commissioners  learned  in  the  law,  to  revise  and  co- 
dify the  laws  of  this  state ;  and  the  said  commissioners  shall  report 
the  said  code,  so  formed,  to  the  legislature,  within  a  time  to  be  by 
it  determined  for  its  approval,  amendment,  or  rejection;  and,  if 
adopted  after  the  revision  and  codification  of  the  said  laws,  it  shall 
be  the  duty  of  the  legislature,  in  amending  any  article  or  section 
thereof,  to  enact  the  same  as  the  said  article  or  section  would  read 
when  amended.  And  whenef  er  the  legislature  shall  enact  any  pub- 
lic general  law,  not  amendatory  of  any  section  or  article  in  the  said 
code,  it  shall  be  the  duty  of  the  legislature  to  enact  the  same  in 
articles  and  sections,  in  the  same  manner  as  the  said  code  may  be 
arranged ;  and  to  provide  for  the  publication  of  all  additions  and 
alterations  which  may  be  made  to  the  said  code,  and  it  shall  also  be 
the  duty  of  the  legislature  to  appoint  one  or  more  commissionerB 
learned  in  the  law,  whose  duty  it  shall  be  to  revise,  simplify,  and 
abridge  the  rules  of  practice,  pleadings,  forms  of  conveyancing,  and 
proceedings  of  the  courts  of  record,  in  this  state. 

{ 18.  Any  bill  may  originate  in  either  house  of  the  general  assei^- 
bly,  and  be  altered,  amended,  or  rejected  by  the  other,  but  no  bill 
shall  originate  in  either  house  during  the  last  three  days  of  the  ses- 
sion, or  become  a  law,  until  it  be  read  on  three  different  days  of 
the  session  in  each  house,  unless  three-fourths  of  the  members  of 
the  house,  where  such  bill  is  pending,  shall  so  determine. 

{19.  No  bill  shall  become  a  law  unless  it  be  passed  in  each  house 
by  a  migority  of  the  whole  number  of  members  elected,  and  on  its 
final  passage  the  ayes  and  noes  be  recorded.  • 

{  20.  No  money  shall  be  drawn  f^om  the  treasury  of  the  state, 
except  in  accordance  with  an  appropriation  made  by  law,  and  Bwerj 
such  law  shall  distinctly  specify  the  sum  appropriated,  and  the  oV 
ject  to  which  it  shall  be  applied,  provided  that  nothing  herein  eon  • 
tained  shall  prevent  the  legislature  from  placing  a  contingent  funu 
at  the  disposal  of  the  executive,  who  shall  report  to  the  legislature 
at  each  session  the  amount  expended  and  the  purposes  to  which  it 
was  applied ;  an  accurate  statement  of  the  receipts  and  expenditures 
of  the  public  money  shall  be  attached  to  and  published  with  the  laws 
after  each  regular  session  of  the  general  assembly. 

!21.  No  divorce  shall  be  granted  by  the  general  assembly. 
22.  No  debt  shall  hereaftsr  be  contracted  by  the  legislature,  un- 
less such  debt  shall  be  authorized  by  a  law  providing  for  the  collec- 
tion of  an  annual  tax  or  taxes  sufficient  to  pay  the  interest  on  such 
debt  as  it  falls  due,  and  also  to  discharge  the  principal  thereof  with- 
in fifteen  years  from  the  time  of  contracting  the  same,  and  the  taxes 
laid  for  this  purpose  shall  not  be  repealed  ot  applied  to  any  other 
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oljeet  nniSl  the  said  debt  tad  the  interest  thereon  shall  be  taWj  dis- 
charged, and  the  amount  of  debts  so  oontracted  and  remaining  un- 
paid shall  never  exceed  one  hundred  thoasand  dollars.  The  credit 
of  the  state  shall  not,  in  any  J"ianner,  be  given  or  loaned  to  or  in  aid 
of  any  individual,  association,  or  •corporation,  nor  shall  the  general 
assembly  haye  the  power,  in  any  mode,  to  iuToWe  the  state  in  the 
eonstructlon  of  works  of  internal  improTeraent,  or  in  any  enterprise 
which  shall  iuToWo  the  faith  or  credit  of  the  state,  or  make  any  ap- 
propriations therefor.  And  they  shall  not  use  or  appropriate  the 
proceeds  of  the  internal  improrement  companies,  or  of  the  state  tax 
now  levied,  or  which  may  hereafter  be  levied,  to  pay  off  the  public 
debt,  to  any  other  purpose,  until  the  interest  and  debt  are  fiilly 
paid,  or  the  sinking  fund^  shall  be  equal  to  the  amount  of  the  out- 
standing debt ;  but  the  legislature  may,  without  laying  a  tax,  borrow 
an  amount  never  to  exceed  fifty  thousand  dollars,  to  meet  temporary 
deficiencies  in  the  treasury,  and  may  contract  debts  to  any  amount . 
that  may  be  necessary  for  the  defence  of  the  state. 

{  23.  No  extra  compensa^on  shall  be  granted  or  allowed  by  the 
general  assembly  to  any  public  officer,  agent,  servant,  or  contractor, 
after  the  services  shall  have  been  rendered  or  the  contract  entered 
into.  Nor  shall  the  salary  or  compensation  of  any  public  officer  be 
increased  or  diminished  during  his  term  of  office. 

{  24.  No  senator  or  delegate,  after  qualifying  as  such,  shall,  during 
the  term  for  which  he  was  elected,  be  eligible  to  any  office  which 
shall  have  been  created,  or  the  salary  or  profits  of  which  shall  have 
been  increased  during  such  term,  or  shall,  during  said  term,  hold 
any  office  or  receive  the  salary  or  profits  of  any  office,  under  the  ap- 
pointment of  the  executive  or  legislature. 

{  25.  Each  house  may  punish  by  imprisonment,  during  tiie  session 
of  the  general  assembly,  any  person  not  a  member,  for  disrespectful 
or  disorderly  behaviour  in  its  presence,  or  for  obstructing  any  of  its 
proceedings  or  any  of  its  officers  in  the  execution  of  their  duties ; 
provided^  such  imprisonment  shall  not,  at  any  one  time,  exceed  ten 
days. 

{[  26.  The  members  of  each  house  shall,  in  all  oases,  except  trea- 
son, felony,  or  other  criminal  offenoe,  be  privileged  from  arrest 
daring  their  attendance  at  the  session  of  the  general  assembly,  and 
in  going  to  and  returning  firom  the  same,  allowing  one  day  for  every 
thirty  miles  such  member  may  reside  fkom  the  place  at  which  the 
general  assembly  is  convened. 

2  27.  No  senator  or  delegate  shall  be  liable,  in  any  dvil  action  or 
criminal  prosecution  whatever,  for  words  spoken  in  debate. 

{  28.  The  house  of  delegates  may  inquire,  on  the  oath  of  witnesses, 
into  all  complaints,  grievances,  and  offences,  as  the  grand  inquest  of 
the  state,  and  may  commit  any  person  for  any  crime  to  the  public 
jail,  there  to  remain  until  discharged  by  due  course  of  law — they 
may  examine  and  pass  all  accounts  of  the  state,  relating  either  in 
the  collection  or  expenditure  of  the  revenue,  4hd  appoint  auditors 
to  state  and  adjust  tiie  same — ^they  may  call  for  all  public  or  official 
papers,  and  records,  and  send  for  persons  whom  they  may  judge 
necessary  in  the  course  of  their  inquiries  concerning  affairs  relating 
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to  the  pubtie  Interest,  tad  fluy  direot  all  oiBoe  bonds  which  shall 
be  made  payable  to  the  state,  to  be  sued  for  any  breach  of  duty. 

{  29.  In  case  of  death,  disqualification,  resignation,  refusal  to  act, 
expulsion,  or  remoTal  from  the  county  or  city  for  which  he  shall 
baTC  been  elected,  of  any  person  who  shall  have  been  chosen  as  a 
delegate  or  senator,  or  in  case  of  a  tie  between  two  or  more  such 
quaUfied  persons,  a  warrant  of  election  shall  be  issued  by  the  speak- 
er of  the  house  of  delegates  or  president  of  the  senate,  as  the  case 
may  be,  for  the  election  of  another  person  in  his  place,  of  which 
election,  not  less  than  ten  days'  notice  shall  be  given,  exclusive  of 
the  day  of  the  publication  of  the  notice  and  of  the  day  of  election ; 
and  in  ease  of  such  resignation  or  refusal  to  act,  being  communicated 
in  writing,  to  the  gOTemor,  by  the  person  making  it,  or  if  such 
death  occur  during  the  legislAtiTC  recess  and  more  than  ten  days 
before  its  termination,  it  shall  be  the  duty  of  the  goTemor  to  issue 
a  warrant  of  election  to  supply  the  Tacancy  thus  created  in  the 
same  manner  that  the  said  speaker  or  president  might  have  done 
during  the  session  of  the  legislature ;  provided,  however,  that  unless 
a  meeting  of  the  general  assembly  may  intervene,  the  election  thus 
ordered  to  fill  such  vacancy  shall  be  held  on  the  day  of  the  ensuing 
election  for  delegates  and  senators. 

{  80.  The  senators  and  delegates  shall  receive  a  per  diem  of  four 
dollars,  and  such  mileage  as  may  be  allowed  by  law,  and  the  pre- 
siding officer  of  each  house  shall  be  allowed  an  addition  of  one  dollar 
per  day.  No  book  or  other  printed  matter  not  appertaining  to  the 
business  of  the  session,  shall  be  purchased  or  subscribed  for,  for  the 
use  of  the  members  or  be  distributed  among  them  at  the  public 
expense. 

{81.  No  law  passed  by  the  general  assen^bly  shall  take  effect 
until  the  first  day  of  June  next  after  the  session  at  which  it  may  be 
passed,  unless  it  be  otherwise  expressly  declared  therein. 

{82.  No  law  shall  be  passed  creating  the  office  of  attorney- 
general. 

{  88.  The  general  assembly  shall  have  full  power  to  exclude  from 
the  privilege  of  voting  at  elections,  or  of  holding  any  civil  or  military 
office  in  this  state,  any  person  who  may  thereafter  be  convicted  of 
perjury,  bribery,  or  other  felony,  unless  such  person  shall  have  been 
paiHloned  by  the  executive. 

j  84.  Every  bill,  when  passed  by  the  general  assembly,  and  sealed 
with  the  great  seiJ,  shall  be  presented  to  the  governor,  who  shall 
sign  the  same  in  the  presence  of  the  presiding  officers  and  cbicf 
clerks  of  the  senate  and  house  of  delegates.  Every  law  shall  be 
recorded  in  the  office  of  the  court  of  appeals,  and  in  due  time  be 
printed,  published,  and  certified  under  the  great  seal  to  the  several 
courts  in  the  same  manner  as  has  been  heretofore  usual  in  this 
state. 

{85.  No  person  who  may  hereafter  be  a  collector,  receiver,  or 
holder  of  public  moneys,  shall  be  eligible  as  senator  or  delegate,  or 
to  any  office  of  profit  or  trust  under  this  state,  until  he  shfUl  have 
accounted  for  and  paid  into  the  treasury  all  sums  on  the  books 
thereof,  charged  to  and  due  by  him. 

{  86.  Any  citlsen  of  this  state  who  shall,  after  the  adoption  of 
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tills  constitution,  dther  in  or  ont  of  this  State,  fight  a  duel  with 
deadly  weapons  or  send  or  accept  a  challenge  so  to  do,  or  who  shaD 
act  as  second,  or  knowingly  aid  or  assist  in  any  manner  those  thns 
offending,  shall  ever  thereafter  be  incapable  of  holding  any  ofSce  of 
trust  or  profit  under  this  state. 

{  37.  No  lottery  grant  shall  eyer  hereafter  be  authorised  by  the 
legislature. 

{  88.  The  general  assembly  shall  pass  laws  necessary  to  protect 
the  property  of  the  wife  from  the  debts  of  the  husband  during  her 
life,  and  for  securing  the  same  to  her  issue  after  her  death. 

{  39.  Laws  shall  be  passed  by  the  legislature  to  protect  from  exe- 
cution a  reasonable  amount  of  the  property  of  a  debtor,  not  exceed- 
ing in  Talue  the  sum  of  five  hundred  dollars. 

{  40.  The  legislature  shall,  at  its  first  session  after  the  adoption 
of  this  constitution,  adopt  some  simple  and  uniform  system  of 
charges  in  the  offices  of  clerks  of  courts  and  registers  of  wills  in 
the  counties  of  this  state  and  the  city  of  Baltimore,  and  for  the  col- 
lection thereof;  proTided,  the  amount  of  compensation  to  any  of 
said  officers  shall  not  exceed  the  sum  of  twenty-fiye  hundred  dollars 
a  year,  over  and  aboYO  office  expenses,  and  compensation  to  assist- 
ants ;  and  proTided  further,  that  such  compensation  of  clerks,  regis- 
ters, assistants,  and  office  expenses,  shall  always  be  paid  out  of  the 
fees  or  receipts  of  the  offices  respecti'vely. 

2  41.  The  house  of  delegates  shall  have  the  sole  power  of  impeach- 
ment in  all  cases,  bat  a  majority  of  all  the  members  must  concur  in 
an  impeachment;  all  impeachments  shall  be  tried  by  the,  senate, 
and  when  sitting  for  that  purpose  they  shall  be  on  oath  or  affirma- 
tion to  do  justice  according  to  the  law  and  CTidence,  but  no  person 
diall  be  convicted  without  the  concurrence  of  two-thirds  of  all  the 
senators. 

{  42.  That  it  shall  be  the  duiy  of  the  legislature  so  soon  as  the 
public  debt  shall  have  been  fully  paid  off,  to  cause  to  be  transferred 
to  the  scTcral  counties  and  the  city  of  Baltimore,  stock  in  the  in- 
ternal improvement  companies,  equal  to  the  amount  respectively 
paid  by  each  toward  the  erection  and  completion  of  said  works,  at 
the  then  market  value  of  said  stock. 

{  48.  The  legislature  shall  not  pass  any  law  abolishing  the  relation 
of  master  or  slave,  as  it  now  exists  in  this  state. 

{  44.  No  person  shall  be  imprisoned  for  debt. 

{  45.  The  legislature  hereafter  shall  grant  no  charter  for  banking 
purposes  or  renew  any  banking  corporation  now  in  existence,  except 
ttpon  the  condition  that  the  stockholders  and  directors  shall  be  liable 
to  the  amount  of  their  respective  share  or  shares  of  stock  in  such 
banking  institution  for  all  its  debts  and  liabilities  upon  note,  bill, 
or  otherwise ;  and  upon  the  further  condition  that  no  director  or 
other  officer  of  said  corporation  shall  borrow  any  money  from  said 
corporation ;  and  if  any  director  or  other  officer  shall  be  convicted 
upon  indiotment  of  directly  or  indirectly  violating- this  article,  he  shall 
be  punished  by  fine  or  imprisonment  at  the  discretion  of  the  court. 
All  banks  shall  be  open  to  inspection  of  their  books,  papers,  and 
accounts,  under  such  regulations  as  may  be  prescribed  by  law. 

{  46.  The  legislature  shall  enact  no  law  authorizing  private  pro 
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pertj  to  be  taken  for  pablie  use  witlioat  just  compensatioii  as  agreed 
upon  between  the  partly  or  awarded  by  a  jury,  being  first  paid  or 
tendered  to  tbe  party  entitled  to  each  compensation. 

{  47.  Corporations  may  be  formed  under  general  laws,  bnt  shall 
not  be  created  by  special  act  except  for  municipal  purposes,  and  in 
oases  where,  in  the  judgment  of  the  legislature,  the  object  of  the 
corporation  cannot  be  attained  under  general  laws.  All  laws  and 
special  acts  pursuant  to  this  section  may  be  altered  from  time  to 
time  or  repeiJed ;  provided  nothing  herein  contained  shall  be  con- 
strued to  alter,  chuige,  or  amend  in  any  manner  the  article  in  relation 
to  banks. 

{  48.  The  legislature  shall  make  provision  for  all  cases  of  con- 
tested elections  of  any  of  the  officers  not  herein  provided  for. 

{  49.  That  the  rate  of  interest  in  this  state  shall  not  exceed  six 
per  cent  per  annum,  and  no  higher  rate  shall  be  taken  or  demanded, 
and  the  legislature  shall  proTide,  by  law,  all  necessary  forfeitures 
and  penalties  against  usury. 

Abtioli  IV. 
Judkiary  Department, 

{  1.  The  judicial  power  of  this  state  shall  be  rested  in  a  court  of 
appeals,  in  circuit  courts,  in  such  courts  for  the  city  of  Baltimore 
as  may  be  hereinafter  prescribed,  and  injustices  of  the  peace. 

{  2.  The  court  of  appeals  shall  hare  appellate  jurisdiction  only, 
which  shall  be  co-extensiTe  with  the  limits  of  the  state.  It  shsJl 
consist  of  a  chief  justice  and  three  associate  justices,  any  three  of 
whom  shall  form  a  qnorum,  whose  judgment  shall  be  finid  and  oon- 
clusive  in  all  cases  of  appeals ;  and  who  shall  hare  the  jurisdiction 
which  the  present  court  of  appeals  of  this  state*  now  has,  and  such 
other  appellate  jurisdiction  as  hereafter  may  be  provided  for  by  law. 
And  in  every  case  decided,  an  opinion,  in  writing,  shall  be  filed,  and 
provision  shall  be  made,  by  law,  for  publishing  reports  of  cases 
argued  and  determined  in  the  said  court.  The  governor,  for  the 
time  being,  by  and  with  the  advice  and  consent  of  the  senate,  shall 
designate  Uie  chief  justice,  and  the  court  of  appeals  shall  hold  its 
sessions  at  the  city  of  Annapolis,  on  the  first  Monday  of  June,  and 
tiie  first  Monday  of  December,  in  each  and  every  year. 

{  8.  The  court  of  appeals  shall  appoint  its  own  clerk,  who  shall 
hold  his  office  for  six  years,  and  may  be  re-appointed  at  the  end 
thereof;  he  shall  be  subject  to  removal  by  the  said  court  for  incom- 
petency, neglect  of  duty,  misdemeanor  in  office,  and  for  such  other 
causes  as  may  be  prescribed  by  law. 

{  4.  The  state  shall  be  divided  into  four  jucBclal  districts :  Alle- 
gany, Washington,  Frederick^  Carroll,  Baltimore,  and  Harford  coun- 
ties, shall  compose  the  first ;  Montgomery,  Howard,  Anne  Arundel, 
Calvert,  St.  Mary's,  Chi^-les,  and  Prince  Oeorge's  the  second ;  Balti- 
more city  the  third ;  and  Cecil,  Kent,  Queen  Anne's,  Talbot,  Caroline, 
Dorchester,  Somerset,  and  Worcester,  shall  compose  the  fonrth 
district.  And  one  person  fh>m  among  those  learned  in  the  law, 
having  been  admitted  to  practise  in  this  state,  and  who  shall  have 
been  a  oitisen  of  this  state  at  least  fiye  years,  and  abore  the  age  of 
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kfairfy  jean  at  the  time  of  his  election,  and  a  resident  of  the  judicial 
district,  shall  be  elected  firom  each  of  said  districts  bjr  the  le^  and 
qualified  TOters  therein,  as  a  judge  of  the  said  court  of  appeals,  who 
•ball  hold  his  office  for  the  term  of  ten  years  firom  the  time  of  his 
election,  or  until  he  shall  haTO  attained  the  age  of  seyenty  years, 
nhtch  ever  may  first  happen,  and  be  re-eligible  thereto  until  he  shall 
have  attained  the  age  of  seTenty  years;  and  not  after,  subject  to' 
jremoTal  for  incompetency,  wilful  neglect  of  duty  or  misbehariour  in 
office,  on  couTiction  in  a  court  of  law,  or  by  the  goTcmor  upon  the 
address  of  the  general  assembly,  two-thirds  of  the  members  of  each 
house  concurring  in  such  address ;  and  the  salary  of  each  of  the 
judges  of  the  court  of  appeals  shall  be  two  thousand  five  hundred 
dollars  annually,  and  shaJl  not  be  increased  or  diminished  during 
their  continuance  in  office ;  and  no  fees  or  perquisites  of  any  kind, 
shall  be  allowed  by  law  to  any  of  the  said  judges. 

{  6.  No  judge  of  the  court  of  appeals  shall  sit  in  any  case  wherein 
he  may  be  interested,  or  where  either  of  the  parties  may  be  con- 
nected with  him  by  sifinity  or  consanguinity  within  such  degrees  as 
may  be  prescribed  by  law,  or  when  he  shall  haTO  been  of  counsel 
in  said  case ;  when  the  court  of  appeals,  or  any  of  its  members  shall 
be  thus  disqualified  to  hear  and  determine  any  case  or  cases  in  said 
court,  so  that  by  reason  thereof  no  judgment  can  be  rendered  in 
said  court,  the  same  shall  be  certified  to  the  gOTemor  of  the  state, 
who  shall  immediately  commission  fthe  requisite  number  of  persons 
learned  in  the  law  for  the  trial  and  determination  of  said  case  or 
cases. 

j  6.  AH  judges  of  the  court  of  appeals,  of  the  circuit  courts,  and 
of  the  courts  for  the  city  of  Baltimore,  shall,  by  yirtue  of  their 
offices,  be  conserrators  of  the  peace  throughout  the  state. 

{  7.  All  public  commissions  and  grants  shall  run  thus :  **  The  state 
of  Maryland,"  &c.,  and  shall  be  signed  by  the  governor,  with  the 
seal  of  the  state  annexed ;  all  writs  and  process  shall  run  in  the 
same  style,  and  be  tested,  sealed,  and  signed  as  usual ;  and  all  in- 
dictments shall  conclude  **  against  the  peace,  gOTcmment,  and  dignity 
of  the  state/' 

{  8.  The  state  shall  be  dirided  into  eight  judicial  circuits,  in  man- 
ner and  form  following,  to  wit:  St.  Mary's,  Charles,  and  Prmce 
George's  counties  shall  be  the  first ;  Anne  Arundel,  Howard,  Cal^At, 
and  Montgomery  counties  shall  be  the  second ;  Frederick  and  Carroll 
counties  shall  be  the  third;  Washington  and  Allegany  counties  shall 
be  the  fourth ;  Baltimore  city  shall  be  the  fifth ;  Baltimore,  Harford, 
and  Cecil  counties  shall  be  the  sixth ;  Kent,  Queen  Anne's,  Talbot, 
and  Caroline  counties  shall  be  the  seventh  ;  and  Dor<!he8ter,  Somer- 
set, and  Worcester  counties  shall  be  the  eighth ;  and  there  shall  be 
elected  as  hereinafter  directed  for  each  of  the  said  judicial  circuits, 
except  the  fifth,  one  person  firom  among  those  learned  in  tffe  law, 
having  been  admitted  to  practise  in  this  state,  and  who  shall  have 
been  a  citizen  of  this  state  at  least  five  years,  and  above  the  age 
of  thirty  years  at  the  time  of  his  election,  and  a  resident  of  the 
judicial  circoit,  to  be  judge  thereof;  the  said  judges  shall  be  s^led 
eirouit  judges,  and  shall  respectiTely  hold  a  term  of  their  courts 
at  lea^  twice  in  each  year,  or  oftener  if  required  by  law,  in  each 
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eountj  composing  their  respectiTe  circuits;  and  the  said  eonrts 
shall  be  called  circuit  courts  for  the  county  in  which  they  may  b« 
held,  and  shall  have  and  exercise  in  the  several  counties  of  this 
state,  all  the  power,  authority,  and  jurisdiction  which  the  county 
courts  of  this  state  now  have  and  exercise,  or  which  may  hereafter 
be  prescribed  by  law,  and  the  said  judges  in  thefr  respective  circuits, 
shall  have  and  exercise  all  the  power,  authority,  and  jurisdiction  of 
the  present  court  of  chancery  of  Maryland ;  Provided^  neTertheless, 
that  Baltimore  county  court  may  hold  its  sittings  within  the  limits 
of  the  city  of  Baltimore,  until  proTision  shall  be  made  by  law  for 
the  location  of  a  county  seat  within  the  limits  of  the  said  county 
proper,  and  the  erection  of  a  court  house  and  all  other  appropriate 
buildings,  for  the  convenient  administration  of  justice  in  said  court. 

{  9.  The  judges  of  the  several  judicial  circuits  shall  be  citizens  of  the 
United  States,  and  shall  have  resided  five  years  in  this  state,  and  two 
years  in  the  judicial  circuit  for  which  they  may  be  respectively  elected, 
next  before  the  time  of  their  election,  and  shall  reside  therein  while 
they  continue  to  act  as  judges ;  they  shall  be  taken  from  among 
those  who  having  the  other  qualifications  herein  prescribed,  are  most 
distinguished  for  integrity,  wisdom,  and  sound  legal  knowledge,  and 
shall  be  elected  by  the  qualified  voters  of  the  said  circuits,  and  shall 
hold  their  offices  for  the  term  of  ten  years,  removable  for  misbe- 
haviour, on  conviction  in  a  court  of  law  or  by  the  governor,  upon 
the  address  of  the  general  asseml>ly,  provided  that  two-thirds  of  the 
members  of  each  house  shall  concur  in  such  address,  and  the  said 
judges  shall  each  receive  a  salary  of  two  thousand  dollars  a  year, 
and  the  same  shall  not  be  increased  or  diminished  during  the  time 
of  their  continuance  in  office;  and  no  judge  of  .any  court  in  this 
state,  shall  receive  any  perquisite,  fee,  commission,  or  reward,  in 
addition  thereto,  for  the  performance  of  any  judicial  duty. 

{10.  There  shall  be  established  for  the  city  of  Baltimore  one  court 
of  law,  to  be  styled  "the  court  of  common  pleas,"  which  shall  have 
civil  jurisdiction  in  all  suits  where  the  debt  or  damage  claimed  shall 
be  over  one  hundred  dollars,  and  shall  not  exceed  five  hundred 
dollars ;  and  shall,  also,  have  jurisdiction  in  all  cases  of  appeal  from 
the  judgment  of  justices  of  the  peace  in  tho  said  city,  and  shall  have 
jurisdiction  in  all  applications  for  the  benefit  of  the  insolvent  laws 
o^his  state,  and  the  supervision  and  control  of  the  trustees  thereof. 

{11.  There  shall  also  be  established,  for  the  city  of  Baltimore, 
another  court  of  law,  to  be  styled  the  superior  court  of  BalUmora 
city,  which  shall  have  jurisdiction  over  all  suits  where  the  debt  or 
damage  claimed  shall  exceed  the  sum  of  five  hundred  dollars,  and 
in  case  any  plaintiff  or  plaintiffs  shall  recover  less  than  the  sum  or 
ralue  of  five  hundred  dollars,  he  or  they  shall  be  allowed  or  afi^udged 
to  pair  costs  in  the  discretion  of  the  court.  The  said  court  shall 
also  have  jurisdiction  as  a  court  of  equity  within  the  limits  of  the 
said  city,  and  in  all  other  civil  cases  which  have  not  been  heretofore 
assigned  to  the  court  of  common  pleas. 

{12.  Each  of  the  said  two  courts  shall  consist  of  one  judge,  who 
shall  be  elected  by  the  legal  and  qualified  voters  of  the  said  city, 
and  shall  hold  his  office  for  the  term  of  ten  years,  subject  to  the 
provisions  of  this  constitution,  with  regard  to  the  election  and  qnali- 
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fieatioQ  of  judges  and  their  remoTal  from  office,  and  the  salary  of 
aach  of  the  said  judges  shall  be  twenty-five  hundred  dollars  a  year ; 
and  the  legislatare  shall,  whenever  it  may  think  the  same  proper 
and  expedient,  provide,  by  law,  another  court  for  the  city  of  Balti- 
more, to  consist  of  one  judge  to  be  elected  by  the  qualified  voters  of 
the  said  city,  who  shall  be  subject  to  the  same  constitutional  pro- 
▼isions,  hold  his  office  for  the  same  term  of  years,  and  receive  the 
same  compensation  as  the  judge  of  the  court  of  common  pleas  of  the 
said  city,  and  the  said  court  shall  have  such  jurisdiction  and  powers 
as  may  be  prescribed  by  law. 

{  13.  There  shall  also  be  a  criminal  court  for  the  city  of  Baltimore, 
to  be  styled  the  criminal  court  of  Baltimore,  which  shall  consist  of 
one  judge,  who  shall  also  be  elected  by  the  legal  and  qualified  voters 
of  the  said  city,  and  who  shall  have  and  exercise  all  the  jurisdiction 
now  exercised  by  Baltimore  city  court,  and  the  said  judge  shall  re- 
ceive a  salary  of  two  thousand  dollars  a  year,  and  shall  be  subject 
to  the  provisions  of  this  constitution  with  regard  to  the  election  and 
qualifications  of  judges,  term  of  office,  and  removal  therefrom. 

{ 14.  There  shall  be  in  each  county  a  clerk  of  the  circuit  court, 
who  sliall  be  elected  by  the  qualified  voters  of  each  county,  and  the 
person  receiving  the  greatest  number  of  votes  shall  be  declared 
and  returned  duly  elected  clerk  of  said  circuit  court  for  the  said 
county,  and  shall  hold  his  office  for  the  term  of  six  years  from  the 
time  of  his  election,  and  until  a  new  election  is  held ;  shall  be  re- 
eligible  thereto,  and  subject  to  removal  for  wilful  neglect  of  duty,  or 
other  misdemeanor  in  office,  on  conviction  in  a  court  of  law.  There 
shall  also  be  a  clerk  of  the  court  of  common  pleas  in  Baltimore  city, 
and  a  clerk  of  the  superior  court  of  Baltimore  city,  and  there  shall 
also  be  a  clerk  of  the  criminal  court  of  Baltimore  city,  and  each  of 
said  clerks  shall  be  elected  as  aforesaid  by  the  qualified  voters  of 
the  city  of  Baltimore,  and  shall  hold  his  office  for  six  years  from  the 
time  of  his  election,  and  until  a  new  election  is  held,  and  be  re-eligi- 
ble thereto,  subject,  in  like  manner,  to  be  removed  for  wilfal  neglect 
of  duty  or  other  misdemeanor  in  office,  on  conviction  in  a  court  of 
law.  In  case  of  a  vacancy  in  the  office  of  a  clerk,  the  -judge  or 
judges  of  the  court,  of  which  he  was  clerk,  shall  have  the  power  to 
appoint  a  clerk  until  the  general  election  of  delegates  held  next 
thereafter,  when  a  clerk  shall  be  elected  to  fill  such  vacancy. 

J  15.  The  clerk  of  the  court  of  common  pleas  for  Baltimore  city,  ftiall 
have  authority  to  issue  within  the  said  city,  all  marriage  and  other 
licenses  required  by  law,  subject  to  such  provisions  as  the  legislature 
shall  hereafter  prescribe;  and  the  clerk  of  tlie  superior  court  for 
said  city,  shall  have  the  custody  of  all  deeds,  conveyances,  and  other 
papers  now  remaining  in  the  office  of  the  clerk  of  Baltimore  county 
court,  and  shall  hereafter  receive  and  record  all  deeds,  conveyances, 
and  other  papers  which  are  required  by  law  to  be  recorded  in  said 
city.  He  shall  also  have  the  custody  of  all  other  papers  connected 
with  the  proceedings  on  the  law  or  equity  side  of  Baltimore  county 
court,  and  of  the  duckets  thereof,  so  far  as  the  !>ame  have  relation 
to  Baltimore  city. 

2  lU.  That  the  clerk  of  the  court  of  appeals,  and  the  clerks  of  the 
circuit  courts  in  the  several  counties,  shall  respectively  perform  all  ^ 
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the  duties  and  be  entitled  to  the  fees  which  appertain  to  the  officei 
of  the  clerks  of  court  of  appeals  for  the  Eastern  and  Western  Shores 
and  of  the  clerks  of  county  courts,  and  the  clerks  of  the  court  of  com- 
mon pleas,  the  superior  court,  and  the  criminal  court  for  Baltimore 
city,  shall  perform  all  the  duties  appertaining  to  their  respective 
offices,  and  heretofore  vested  in  the  clerks  of  Baltimore  county  court 
and  Baltimore  city  court  respectiTely,  and  be  entitled  to  all  the  fees 
now  allowed  by  law ;  and  all  laws  relating  to  the  clerks  of  court  of 
appeal,  clerks  of  the  several  county  courts,  and  Baltimore  city  court, 
shall  be  applicable  to  the  clerks  respectively  of  the  clerk  of  court  of 
appeals,  the  circuit  courts,  the  court  of  common  pleas,  the  superior 
court,  and  the  criminal  coxirt  of  Baltimore  city,  until  otherwise  pro- 
vided by  law ;  and  the  said  clerks,  when  duly  elected  and  qualified 
according  to  law,  shall  have  the  charge  and  custody  of  the  records 
and  other  papers  belonging  to  their  respective  offices. 

2  17.  The  qualified  voters  of  the  city  of  Baltimore,  and  of  the 
several  counties  of  the  state,  shall,  on  the  first  Wednesday  of  No- 
vember, eighteen  hundred  and  fifty-one,  and  on  the  same  day  of  the 
same  month  in  every  fourth  year  for  ever  thereafter,  elect  three  men 
to  be  judges  of  the  orphans'  court  of  said  city  and  counties  respect- 
ively, who  shall  be  citizens  of  the  state  of  Maryland,  and  citizens  of 
the  city  or  county  for  which  they  may  be  severally  elected  at  the 
time  of  their  election.  They  shall  have  all  the  powers  now  vested 
in  the  orphans'  courts  of  this  state,  subject  to  such  changes  therein 
as  the  legislature  may  plrescribe,  and  each  of  said  judges  shall  be 
paid  at  a  per  diem  rate,  for  the  time  they  are  in  session,  to  be 
fixed  by  the  legislature,  and  paid  by  the  said  counties  and  city  re- 
spectively. 

2  18.  There  shall  be  a  register  of  wills  in  each  county  of  the  state, 
and  in  the  city  of  Baltimore,  to  be  elected  by  the  legal  and  qualified 
voters  of  said  counties  and  city  respectively,  who  shall  hold  his 
office  for  six  years  from  the  time  of  his  election,  and  until  a  new 
election  shall  take  place,  and  be  re-eligible  thereto,  subject  to  be 
removed  for  wilful  neglect  of  duty,  or  misdemeanor  in  office,  in  the 
same  manner  that  the  clerks  of  the  county  courts  are  removable. 
In  the  event  of  any  vacancy  in  the  office  of  register  of  wills,  said 
vacancy  shall  be  filled  by  the  judges  of  the  orphans'  court  until  the 
general  election  next  thereafter  for  delegates  to  the  general  assem- 
bly, when  a  register  shall  be  elected  to  fill  such  vacancy. 

2  19.  The  legislature  at  its  first  session  after  the  adoption  of  this 
constitution,  shall  fix  the  number  of  justices  of  the  peace  and  con- 
stables for  each  ward  of  the  city  of  Baltimore,  and  for  each  election 
district  in  the  several  counties,  who'  shall  be  elected  by  the  legal 
and  qualified  voters  thereof  respectively,  at  the  next  general  election 
for  delegates  thereafter,  and  shall  hold  their  offices  for  two  years 
from  the  time  of  their  election,  and  until  their  successors  in  office 
are  elected  and  qualified ;  and  the  legislature  may,  from  time  tc 
time,  increase  or  diminish  the  number  of  justices  of  the  peace  and 
constables  to  be  elected  in  the  severd  wards  and  election  districts, 
as  the  wants  and  interests  of  the  people  may  require.  They  shall 
be,  by  virtue  of  their  offices,  conservators  of  the  peace  in  the  said 
•ounties  and  city  respectively,  and  shall  have  such  duties  and  com- 
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pcnsatioQ  as  now  exist,  or  m&j  be  provided  for  by  law.  In  the  event 
of  a  vacancy  in  the  office  of  a  justice  of  the  peace,  the  governor 
shall  appoint  a  person  to  serve  as  justice  of  the  peace,  until  the 
next  regular  election  of  said  officers,  and  in  case  of  a  vacancy  in 
the  office  of  constable,  the  county  commissioners  of  the  county,  in 
which  u  vacancy  n^^ay  occur,  or  the  mayor  and  city  council  of  Balti- 
more, as  the  case  may  be,  shall  appoint  a  person  to  serve  as  consta- 
ble until  the  next  regular  election  thereafter  for  said  officers.  An 
appeal  shall  lie  in  all  civil  cases  from  the  judgment  of  a  justice  of 
the  peace  to  the  circuit  court,  or  to  the  court  of  common  pleas  of 
Baltimore  city,  as  the  case  may  be,  and  on  all  such  appeals,  either 
party  shall  be  entitled  to  a  trial  by  jury,  according  to  the  laws  now 
existing,  or  which  may  be  hereafter  enacted.  And  the  mayor  and 
city  council  may  provide,  by  ordinance,  from  time  to  time,  for  the 
creation  and  government  of  such  temporary  additional  police,  as 
they  may  deem  necessary  to  preserve  the  public  peace. 

2  20.  There  shall  be  elected  in  each  connty  and  in  the  city  of 
Baltimore,  every  second  year,  two  persons  for  the  office  of  sheriff  for 
each  county,  and  two  for  the  said  city,  the  one  of  whom  having  the 
highest  number  of  votes  of  the  qualified  voters  of  said  county  or 
city,  or  if  both  have  an  equal  number,  either  of  them,  at  the  discre- 
tion of  the  governor,  to  be  commissioned  by  the  governor  for  the 
said  office,  and,  having  served  for  two  years,  such  person  shall  be 
ineligible  for  the  two  years  next  succeeding ;  bond  with  security,  to 
be  taken  eYcry  year,  and  no  sheriff  shall  be  qualified  to  act  before 
the  same  be  given.  In  case  of  death,  refusal,  disqualification,  or 
removal  out  of  the  county,  before  the  expiration  of  the  said  two 
years,  the  other  person  chosen  as  aforesaid,  shall  be  commissioned 
by  the  governor  to  execute  the  said  office  for  the  residue  of  the  said 
two  years,  the  said  person  giving  bond  with  security  as  aforesaid. 
No  person  shall  be  eligible  to  the  office  of  sheriff  but  a  resident  of 
such  county  or  city  respectively,  who  shall  have  been  a  citizen  of 
this  state  at  least  five  years  preceding  his  election,  and  above  the 
age  of  twenty-one  years.  The  two  candidates,  properly  qualified, 
having  the  highest  number  of  legal  ballots,  shall  be  declared  duly 
elected  for  the  office  of  sheriff  for  such  county  or  city,  and  returned 
to  the  governor,  with  a  certificate  of  the  number  of  ballots  for  each 
of  them. 

{21.  Coroners,  elisors,  and  notaries  public  shall  be  appointed 
for  each  county  and  the  city  of  Baltimore,  in  the  manner  now  pre- 
scribed by  law,  or  in  such  other  manner  as  the  general  assembly 
may  hereafter  direct. 

H  22.  No  judge  shall  sit  in  any  case  wherein  he  may  be  interested, 

or  where  either  of  the  parties  may  be  connected  with  him  by  affinity 

or  consanguinity,  within  such  degrees  as  may  be  prescribed  by  law, 

or  where  he  shall  have  been  of  counsel  in  the  case ;  and  whenever 

any  of  the  judges  of  the  circuit  courts,  or  of  the  courts  for  Baltimore 

city,  shall  be  thus  disqualified,  or  whenever,  by  reason  of  sickness, 

or  any  other  cause,  the  said  judges,  or  any  of  them,  may  be  unable 

to  sit  in  any  cause,  the  parties  may,  by  consent,  appoint  a  proper 

person  to  try  the  said  cause,  or  the  judges,  or  any  of  them,  shall  do 

bO  when  directed  by  law.  „ 

19 
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1 28.  Th«  present  ehanoellor  and  the  register  in  chancery,  and,  in 
the  eTent  of  any  racancj  in  their  reepeotiye  offices,  their  succesBors  in 
office  respectively,  who  are  to  be  appointed  as  at  present,  by  the 
governor  and  senate,  shall  continue  in  office,  with  the  powers  and 
compensation  as  at  present  established,  until  the  expiration  of  two 
years  after  the  adoption  of  this  constitution  by  the  people,  and  until 
the  end  of  the  session  of  the  legislature  next  thereafter,  after  which 
the  said  offices  of  chancellor  and  register  shall  be  abolished.  The 
legislature  shall,  in  the  mean  time,  provide  by  law  for  the  record- 
ing, safe-keeping,  or  other  disposition,  of  the  records,  decrees,  and 
other  proceedings  of  the  court  of  chancery,  and  for  the  copying  and 
attestation  thereof,  and  for  the  custody  and  use  of  the  great  seal  of 
the  state,  when  required,  after  the  expiration  of  the  said  two  years, 
and  for  transmitting  to  the  said  counties,  and  to  the  city  of  Balti- 
more, all  the  oases  and  proceedings  in  said  court  then  undisposed 
of  and  unfinished,  in  such  manner,  and  under  such  regulations  as 
may  be  deemed  necessary  and  proper :  Provided,  that  no  new  busi- 
ness shall  originate  in  the  said  court,  nor  shall  any  cause  be  removed 
to  the  same  from  any  other  court,  from  and  after  the  ratification  of 
this  constitution. 

{  24.  The  first  election  of  judges,  clerks,  registers  of  wills,  and  all 
other  officers,  whose  election  by  the  people  is  provided  for  in  this 
article  of  the  constitution,  except  justices  of  the  peace  and  constables, 
shall  take  place  throughout  the  state  on  the  first  Wednesday  of 
November  next  after  the  ratification  of  this  constitution  by  the 
people. 

2  25.  In  case  of  the  death,  resignation,  removal,  or  other  disquali- 
fication of  a  judge  of  any  of  the  courts  of  law,  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  shall  thereupon  appoint 
a  person,  duly  qualified,  to  fill  said  office  until  the  next  general 
election  for  delegates  thereafter ;  at  which  time  an  election  shall  be 
held  as  hereinbefore  prescribed,  for  a  judge,  who  shall  hold  the  said 
office  for  ten  years,  according  to  the  provisions  of  this  constitution. 

{  26.  In  case  of  the  death,  resignation,  removal,  or  other  disquali- 
fication of  the  judge  of  an  orphans'  court,  the  vacancy  shall  be  filled 
by  the  appointment  of  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate. 

{27.  Whenever  lands  lie  partly  in  one  county,  and  partly  in 
another,  or  partly  in  a  county  and  partly  in  the  city  of  Baltimore,  or 
whenever  persons  proper  to  be  made  defendants  to  proceedings  in 
chancery,  reside  some  In  one  county  and  some  in  another,  that  court 
shall  have  jurisdiction  in  which  proceedings  shall  have  been  first 
commenced,  subject  to  such  rules,  regulations,  and  alterations  as 
may  be  prescribed  by  law. 

2  28.  In  all  suits  or  actions  at  law,  issues  from  the  orphans'  court 
or  from  any  court  sitting  in  equity,  in  petitions  for  ft^edom,  and  in 
all  presentments  and  indictments  now  pending,  or  which  may  be 
pending  at  the  time  of  the  adoption  of  this  constitution  by  the 

{)eople,  or  which  may  be  hereafter  instituted  in  any  of  the  courts  of 
aw  of  this  state,  having  jurisdiction  thereof,  the  judge  or  judges 
thereof,  upon  suggestion  in  writing,  if  made  by  the  state's  attorney, 
9^  the  prosecutor  for  the  state,  or  upon  suggestion  in  writing,  sup- 
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ported  by  affidavit.  Made  by  aay  of  tbe  parties  thereto,  or  other 
proper  OTidence,  that  a  fair  and  iaopartial  trial  caonot  be  had  in  the 
court  where  snch  suit  or  action  at  law,  issues  or  petitions,  or  pre 
sentment  and  indictment  is  depending,  shall  order  and  direct  the 
record  of  proceedings  in  such  suit  or  action,  issuee  or  petitions, 
presentment  or  indictment,  to  be  transmitted  to  the  court  of  any 
adjoining  county ;  provided,  that  the  rem^oval  in  all  civil  causes  be 
confined  to  an  adjoining  county  within  the  judicial  oirouit,  except  as 
to  the  city  of  Baltimore,  where  the  removal  may  be  to  an  adjoining 
county,  for  trial,  which  court  shall  hear  and  determine  the  same  in 
like  manner  as  if  such  suit  or  action,  issues  or  petitions,  presentment 
or  indictment,  had  been  originally  histituted  therein ;  and  provided 
alao,  that  such  suggestion  shall  be  made  as  aforesaid,  before  or 
during  the  term  in  which  the  issue  or  issues  may  be  joined  in  said 
suit  or  action,  issues  or  petition,  presentment  or  indictment,  and 
that  such  further  remedy  in  the  premises  may  be  provided  by  law, 
as  the  legislature  shall  ttom  time  to  time  direct  and  enact. 

j  29.  All  elections  of  judges,  and  other  officers  provided  for  by  this 
constitution,  shall  be  certified,  and  the  returns  made  by  the  clerks 
of  the  respective  counts  to  the  governor,  who  shall  issue  commis- 
sions to  the  different  persons  for  the  offices  to  which  they  shall  have 
been  respectively  elected;  and  in  all  such  elections,  the  person 
having  the  greatest  numb^  of  votes,  shall  be  declared  to  be  elected. 

{  80.  If  in  any  case  of  election  for  judges,  clerks  of  the  courts  of 
law  and  registers  of  wills,  the  opposing  candidates  shall  have  an 
equal  number  of  votes,  it  shall  be  the  duty  of  the  governor  to  order 
a  new  election ;  and  in  case  of  any  contested  election,  the  governor 
shall  send  the  returns  to  the  house  of  delegates,  who  shall  judge  of 
the  election  and  qualification  of  the  candidates  at  such  election. 

{  81.  Evei^  person  of  good  moral  character,  being  a  voter,  shall 
be  admitted  to  practise  law  in  all  the  courts  of  law  in  this  state,  in 
his  own  caae. 

Articls  V. 
!t%e  Stat^i  Attomeyi. 

2 1.  There  shall  be  an  attorney  for  the  state  in  each  county  and 
the  city  of  Baltimore,  to  be  styled  "  The  State's  Attorney,''  who  shall 
be  elected  by  the  voters  thereof,  respectively,  on  the  first  Wednesday 
of  November  next,  and  on  the  same  day  every  fourth  year  thereafter, 
and  hold  his  office  lor  four  years  from  the  first  Monday  of  January 
next  ensuing  his  election,  and  until  his  successor  shall  be  elected 
and  qualified,  and  shall  be  re-eligiMe  thereto,  and  be  subject  to  re- 
moval therefrom  for  incompetency,  wilful  neglect  of  duty,  or  mis- 
demeanor in  office,  on  conviction  in  a  court  of  law. 

2  2.  All  elecUons  for  the  state's  attorney  shall  be  certified  to,  and 
returns  made  thereof,  by  the  clerks  of  the  said  counties  and  city  to 
the  judges  thereof  having  criminal  juri^iction,  respectively,  whose 
duty  it  shall  be  to  decide  upon  the  elections  and  qualifications 
of  the  persons  returned,  and  in  case  of  a  tie  between  two  or  more 
persons,  to  designate  which  of  said  persons  shall  qualify  as  state's 
c^ttomey,  and  to  administer  the  oaths  of  office  to  the  persons  elected. 
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2  8.  The  state's  aitoraey  shall  perform  siioh  duties  and  reeeive 
such  fees  and  commissions  as  are  now  prescribed  by  law  for  the 
attornc/  general  and  his  deputies,  and  such  other  duties,  fees,  and 
commissions  as  may  hereafter  be  prescribed  by  law,  and  if  any 
state's  attorney  shall  receive  any  other  fee  or  reward  than  such  as 
is,  or  may  be  allowed  by  law,  he  shall,  on  conviction  thereof,  be 
removed  from  office. 

{  4.  No  person  shall  be  eligible  to  the  office  of  state's  attorney 
who  has  not  been  admitted  to  practise  the  law  in  this  state,  and 
who  has  not  resided  for  at  least  one  year  in  the  county  or  city  in 
which  he  may  be  elected. 

{  6.  In  case  of  vacancy  in  the  office  of  state's  attorney,  or  of  his 
removal  from  the  county  or  city  in  which  he  shall  have  been  elected, 
or  on  his  oouviction  a^  herein  before  specified,  the  said  vacancy  shall 
be  filled  by  the  judge  of  the  county  or  city,  respectively,  having 
criminal  jurisdiction,  in  which  said  vacancy  shall  occur,  until  the 
election  and  qualification  of  his  successor ;  at  which  election  said 
Tacanoy  shall  be  filled  by  the  voters  of  the  said  county  or  city,  fur 
the  residue  of  the  term  thus  made  vacant. 

{  6.  It  shall  be  the  duty  of  the  clerk  of  the  court  of  appeals,  and 
the  commissioner  of  the  land  office,  respectively,  whenever  a  case 
shall  be  brought  into  said  court  or  office,  in  which  the  state  is  a 
party,  or  has  an  interest^  immediately  to  notify  the  governor  thereof. 

ijlTICLK  VL 
Treatury  D^artmenU 

{  1 .  There  shall  be  a  treasury  department,  consisting  of  a  comp- 
troller, chosen  by  the  qualified  electors  of  the  state,  at  each  election 
of  members  of  the  house  of  delegates,  who  shall  receive  an  annual 
salary  of  two  thousand  five  hundred  dollars;  and  of  a  treasurer, 
to  be  appointed  by  the  two  houses  of  the  legislature,  at  each  session 
thereof,  on  joint  ballot,  who  shall  also  receive  an  annual  salary  of 
two  thousand  five  hundred  dollars ;  and  neither  of  the  said  officers 
shall  be  allowed  or  receive  any  fees,  commissions,  or  perquisites  of 
any  kind,  in  addition  to  his  salary,  for  the  performance  of  any  duty 
or  service  whatever.  In  case  of  a  vacancy  in  either  of  the  offices, 
by  death  or  otherwise,  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  shall  fill  such  vacancy  by  appointment,  to  con- 
tinue until  another  election  by  the  people,  or  a  choice  by  the  legis- 
lature, OS  the  case  may  be,  and  the  qualification  of  the  successor. 
The  comptroller  and  the  treasurer  shall  keep  their  offices  at  the  seat 
of  government,  and  shall  take  such  oath,  and  enter  into  such  bonds, 
for  the  faithful  discharge  of  their  duties,  as  the  legislature  shall 
prescribe. 

{  2.  The  comptroller  shall  have  the  general  superintendence  of 
\he  fiscal  affairs  of  the  state :  he  shall  digest  and  prepare  plans  for 
the  improvement  and  maiwigement  of  the  revenue,  and  for  the  sup- 
port of  the  public  credit ;  prepare  and  report  estimates  of  the  reve- 
nue and  expenditure  of  the  state;  superintend  and  enforce  the 
collection  of  all  taxes  and  revenue ;  adjust,  settle,  and  preserve  all 
public  accoants;  decide  on  the  foi*ms  of  keeping  and  stating  ac- 
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counts ;  gnni,  nnder  regulatioiiB  preseribed  by  Uw,  all  wamnta  for 
moneys  to  be  paid  out  of  the  treasury,  in  porBoanoe  of  appropriations 
by  law ;  prescribe  the  formalities  of  the  transfer  of  stock  or  other 
evidences  of  the  state  debt;  and  oonntersign  the  same,  without 
which  sueh  evidences  shall  not  be  Talid ;  he  shall  make  full  reports 
of  all  his  proceedings,  and  of  the  state  of  the  treasury  department 
withiji  ten  aays  after  the  commencement  of  eaeh  session  of  the 
legislature,  and  perform  such  other  duties  as  shall  be  prescribed  by 
law. 

{  3.  The  treasurer  shall  receive  and  keep  the  moneys  6f  the  state, 
and  disburse  the  same  upon  warrants  dnwn  by  the  comptroller, 
and  not  otherwise ;  he  shall  take  receipts  for  all  moneys  paid  b> 
him,  and  all  receipts  for  moneys  receiyed  by  him  shall  be  endorsed 
upon  warrants  signed  by  the  comptroller,  without  ^hich  warrant, 
so  signed,  no  acknowledgment  of  money  received  mio  the  treasury 
shall  be  valid;  and  upon  warrants  issued  by  the  comptroller  he 
shall  make  arrangements  for  the  payment  of  the  interest  of  the  pub* 
lie  debt,  and  for  the  purchase  thereof,  on  account  of  the  sinking 
fund.  Every  bond,  certificate,  or  other  evidence  of  the  debt  of  the 
state,  shall  be  signed  by  the  treasurer  and  countersigned  by  the 
comptroller,  and  no  new  certificate  or  other  evidence  intended  to 
replace  another  shall  be  issued  until  the  old  one  shall  be  delivered 
to  the  treasurer,  and  authority  executed  in  due  form  for  the  transfer 
of  the  same  shall  be  filed  in  his  office,  and  the  transfer  accordingly 
made  on  the  books  thereof,  and  the  certificate  or  other  evidence  can- 
*  celled ;  but  the  legislature  may  make  provision  for  the  loss  of  cer< 
tificates  or  other  evidence  of  the  debt 

{4.  The  treasurer  shall  render  his  accounts  quarterly  to  the 
comptroller ;  and  on  the  third  day  of  each  session  of  the  legislature 
he  shall  submit  to  the  senate  and  house  of  delegates  fkir  and  accurate 
copies  of  all  accounts  by  him  from  time  to  time  rendered  and  settled 
with  the  comptroller.  He  shall  at  all  times  submit  to  the  comptroller, 
the  inspection  of  the  moneys  in  his  hands,  and  perform  all  other 
duties  that  shall  be  prescribed  by  law. 

Abtiglb  VII. 

Sundry  0ffieer9* 

{  1.  At  the  first  general  election  of  delegates  to  Ihe  general  aa- 
sembly,  after  the  adoption  of  this  constitution,  four  commissionera 
shall  be  elected  as  hereinafter  provided,  who  shall  be  styled  "com- 
missioners of  public  works,"  and  who  shall  exercise  a  diligent  and 
faithful  supervision  of  all  public  works,  in  which  the  state  may  be 
interested  as  stockholder  or  creditor,  and  shall  represent  the  state 
in  all  meetings  of  the  stockholders,  and  shall  appoint  the  directors 
in  eveij^  railroad  or  canal  company,  in  which  the  state  has  the  con- 
stitutional power  to  appoint  directors.  It  shall  also  be  the  duty  of 
.  the  commissioners  of  public  works  to  review,  from  time  to  time,  the 
rate  of  tolls  adopted  by  any  company ;  use  all  legal  powers  which 
they  may  possess  to  obtain  the  establishment  of  rates  of  toll,  which 
may  prevent  an  injurious  competition  with  each  other,  to  the  detri- 
ment of  the  interests  of  the  state ;  and  so  to  ac^just  them  as  to  pro* 
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mote  the  agricultare  of  the  state.  It  shall  also  be  the  duty  of  the 
said  commissioners  of  public  works  to  keep  a  journal  of  their  pro- 
ceedings ;  and  at  each  regular  session  of  the  legislature  to  make  to 
It  a  report,  and  to  recommend  such  legislation  as  they  shall  deem 
necessary  and  requisite  to  firomote  or  protect  the  interest  of  the 
state  in  the  public  works ;  and  perform  such  other  duties  as  may  be 
prescribed  by  law.  They  shall  each  receive  such  salary  as  may  be 
allowed  by  law,  which  shall  not  be  increased  or  diminished  during 
their  continuance  in  office. 

2  2.  For  the  election  of  the  commissioners  of  public  works,  the 
«tat«  shall  be  divided  into  four  districts.  The  counties  of  Allegany, 
Washington,  Frederick,  Carroll,  Baltimore,  and  Harford,  shall  con- 
stitute the  first  district.  The  counties  of  Montgomery,  Howard, 
Anne  ArundeL  Calvert,  St.  Mary's,  Charles,  and  Prince  George's, 
shall  constitute  the  second  district  Baltimore  city  shall  constitute 
the  third  district.  The  counties  of  Cecil,  Kent,  Queen  Anne's,  Tal- 
bot, Caroline,  Dorchester,  Somerset,  and  Worcester,  shall  constitute 
the  fourth  district.  One  commissioner  shall  be  elected  in  each  dis- 
trict, who  shall  have  been  a  resident  thereof  at  least  five  years  next 
preceding  his  election. 

{  8.  The  said  commissioners  shall  be  elected  by  the  qualified  vo- 
ters of  their  districts  respectively ;  the  returns  of  their  election  shall 
be  certified  to  the  governor,  who  shall,  by  proclamation,  declare  the 
result  of  the  election.  Two  of  the  said  commissioners,  first  elected, 
shall  hold  their  office  for  four  years,  and  the  other  two  for  two  years 
from  the  first  Monday  of  December  next  succeeding  their  election^ 
And  at  the  firsf  meeting  after  their  election,  or  as  soon  thereafter 
as  practicable,  they  shall  determine,  by  lot,  who  of  their  number 
shall  hold  their  offices  for  four  and  two  years  respectively;  and 
thereafter  there  shall  be  elected  as  aforesaid,  at  each  general  election 
of  delegates,  two  commissioners  for  the  term  of  four  years,  to  be 
taken  from  the  districts  respectively  wherein  the  commissioners  re- 
sided at  the  time  of  their  election,  whose  term  of  service  has  expii-ed. 
And  in  case  of  a  vacancy  in  the  office  of  either  of  said  commissiuucrs, 
by  death,  resignation,  or  otherwise,  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  shall  appoint  some  qualified  person 
from  the  same  district,  to  serve  until  the  next  general  election  of 
delegates,  when  an  election  shall  be  held,  as  aforesaid,  for  a  commis- 
sioner for  the  residue  of  sud  term.  And  in  case  of  an  equal  divihion 
in  the  board  of  commissioners,  on  any  subject  committed  to  th«ir 
charge,  the  treasurer  of  the  state  shall  have  power,  and  shall  he 
called  on  to  decide  the  same.  And  in  the  event  of  a  tie  vote  tor  any 
two  of  the  candidates  for  the  office  of  commissioner  in  the  same  dis- 
trict, it  shall  be  the  duty  of  the  governor  to  commission  one  or  the 
other  of  the  candidates  having  the  equal  number  of  votes.  And  if 
the  governor  doubt  the  legality  or  result  of  any  election  iie.d  fur 
said  commissioners,  it  shall  be  his  duty  to  send  the  returns  of  such 
election  to  tlie  house  of  delegates,  who  shall  judge  of  the  election 
and  qualification  of  the  candidates  at  such  election. 

2  4.  During  the  continuance  of  the  lottery  system  in  this  6tat«, 
there  shall  be  elected  by  the  legal  and  qualified  voters  of  the  state. 
At  every  general  election  for  delegated  to  the  general  assembly,  one 
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commissioner '  of  lotteries,  who  shall  hold  his  office  for  two  years, 
and  till  the  qualification  of  his  successor,  and  shall  be  re-eligible. 
His  whole  compensation  shall  be  paid  out  of  the  fund  raised  for  the 
Maryland  consolidated  lottery  grants,  and  shall  not  exceed  the 
amount  of  commissions  received  by  one  of  the  present  lottery  com- 
missioners,  out  of  said  fund ;  and  he  shall  give  such  bond,  for  the 
faithful  performance  of  his  duties,  as  is  now  given  by  the  lottery 
commissioners.  The  term  of  the  commissioner,  who  shall  be  elected 
at  the  general  election  for  delegates  next  succeeding  the  adoption 
of  this  constitution,  shall  commence  at  the  expiration  of  the  commis~ 
sions  x>f  the  present  lottery  commissioners,  and  continue  for  two 
years,  and  till  the  qualification  of  his  successor. 

1 6.  From  and  after  the  first  day  of  April,  eighteen  hundred  and 
fifty-nine,  no  lottery  scheme  shall  be  drawn,  for  any  purpose  what- 
ever, nor  shall  any  lottery  ticket  fie  sold  in  this  state ;  and  it  shall 
be  the  duty  of  the  several  comiflissioners  elected  under  this  constitu- 
tion, to  make  such  contract  or  contracts  as  will  extinguish  all  exist* 
ing  lottery  grants  before  the  said  first  day  of  April,  eighteen  hundred 
and  fifty-nine,  and  also  secure  to  the  state  a  clear  yearly  revenue 
equal  to  the  average  amount  derived  by  the  state  from  the  system 
for  the  last  five  years ;  but  no  such  contract  or  contracts  shall  be 
valid  until  approved  by  the  treasurer  and  comptroller. 

2  6.  There  shall  be  a  commissioner  of  the  land  office  elect^  by 
the  qualified  voters  of  the  state,  at  the  first  general  election  of  dele- 
gates to  the  assembly  after  the  ratification  of  this  constitution,  who 
shall  hold  his  office  for  the  term  of  six  years  from  the  first  day  of 
January  next  after  his  election.  The  returns  of  said  election  shall 
be  made  to  the  governor,  and  in  the  event  of  a  tie  between  any  two 
or  more  candidates,  the  governor  shall  direct  a  new  election  to  be 
held  by  writs  to  the  several  sheriffs,  who  shall  hold  saM  election 
after  at  least  twenty  days*  notice,  exclusive  of  the  day  or  eiection. 
The  said  commissioner  shall  sit  as  judge  of  the  la^d  office,  and  re- 
ceive therefor  the  sum  of  two  hundred  dollars  per  annum,  to  be  paid 
out  of  the  state  treasury.  He  shall  also  perform  the  duties  of  the 
register  of  the  land  office,  and  be  entitled  to  receive  therefor  the 
fees  now  chargeable  in  ssid  office ;  and  he  shall  also  perform  the 
duties  of  examiner-general,  and  be  entitled  to  receive  therefor  the 
fees  now  Chargeable  by  said  officer.  The  office  of  register  of  the 
land  office  and  examiner-general  shall  be  abolished  from  and  after 
the  election  and  qu^fioation  of  the  commissioner  of  the  land  office. 

2  7.  The  state  Ubrarian  shall  be  elected  by  the  joint  vote  of  the 
two  branches  of  the  legislature,  for  two  years,  and  until  his  successor 
shall  be  elected  and  qualified.  His-  salary  shall  be  one  thousand 
dollars  per  annum.  He  shall  perform  such  duties  as  are  now  or 
may  hereafter  be  prescribed  by  law. 

2  8.  The  county  authorities  now  knoim  as  levy  courts  or  oeunty 
commissioners,  shall  hereafter  be  styled  *' county  commissioners," 
and  shall  be  elected  by  general  ticket,  and  not  by  districts,  by  the 
voters  of  'the  several  counties,  on  the  first  Wednesday  in  November, 
one  thousand  eight  hundred  and  fifty-one,  and  on  the  same  day  in 
.every  second  year  thereafter.  Said  commissioners  shall  exercise 
such  powers  and  duties  only  as  the  legislature  may  firom  time  to 
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Ume  prescribe ;  but  such  powers  and  daties,  and  the  tenure  of  offieo 
shall  be  uniform  througboat  the  state,  and  the  legislature  shall,  at 
or  before  its  second  regular  session,  after  the  adoption  of  this  con- 
stitution, pass  such  laws  as  majr  be  necessary  for  determining  the 
number  for  each  county,  and  ascertaining  and  defining  the  powers, 
diities,  and  tenure  of  office  of  said  commissioners ;  and  until  the 
passage  of  such  laws  the  commissioners  elected  under  this  constitu* 
t*on  shall  have  and  exercise  all  the  powers  and  duties  in  their  re- 
Bpective  counties,  now  exercised  by  the  county  authorities  under  the 
laws  of  the  state.       ' 

{  9.  The  general  assembly  shall  proTide  by  law  for  the  election 
of  road  supervisors,  in  the  several  counties,  by  the  voters  of  the 
election  districts  respectively,  and  may  provide  by  law  for  the  elec- 
tion or  appointment  of  such  other  county  officers  as  may  be  required, 
and  are  not  herein  provided  for,  and  prescribe  their  powers  and 
duties ;  but  the  tenure  of  office,  their  powers  and  duties,  and  mode 
of  appointment,  shall  be  uniform  throughout  the  state. 

{10.  The  qualified  voters  of  each  county,  and  the  city  of  Balti- 
more, shall,  at  the  first  election  of  delegates  after  the  adoption  of 
this  constitution,  and  every  two  years  thereafter,  elect  a  surveyor 
for  the  counties,  and  the  city  of  B^timore  respectively,  whose  duties 
and  compensation  shall  be  the  same  as  are  now  prescribed  by  law 
for  ^e  county  and  city  surveyors  respectively,  or  as  may  hereafter 
be  prescribed  by  law.  The  term  of  office  of  said  county  and  city 
surveyors  respectively,  shall  commence  on  the  first  Monday  of  Jan- 
uary next  succeeding  their  election.  And  vacancies  in  said  office 
of  surveyors,  by  death,  resignation,  or  removal  from  their  respective 
counties  or  oity,  shall  be  filled  by  the  commissioners  of  the  counties, 
or  mayor  and  city  council  of  Baltimore  respectively. 
-  { 11.  The  qualified  voters  of  Worcester  county  shall,  at  the  first 
election  (fr  delegates  after  the  adoption  of  this  constitution,  and 
every  two  years  thereafter,  elect  a  wreck-master  for  the  said  county, 
whose  duties  and  compensation  shall  be  the  s^me  as  are  now  prescribed 
or  may  be  hereafter  prescribed  by  law.  The  term  of  office  of  said 
wreck-master  shall  commence  on  the  first  Monday  of  January  next 
succeeding  his  election ;  and  a  vacancy  in  said  office^  by  death,  re- 
signation, or  removal  from  the  county,  shall  be  filled  by  the  county 
commissioners  of  said  county,  for  the  residue  bf  the  term  thus  made 
vacant 

Aktiols  VIIL     ' 
New  Countiet. 

{ 1 .  That  part  of  Anne  Aruodel  county  called  Howard  district,  is 
hereby  erected  into  a  new  county,  to  be  called  UoFvrd  county,  the 
inhabitants  whereof  shall  have,  hold,  and  eigoy  all  such  rights  and 
privileges  as  are  held  and  eigoyed  by  the  inhabitants  of  the  other 
counties  in  this  state ;  and  its  civil  and  municipal  officers,  at  the 
time  of  the  ratification  of  this  constitution,  shall  continue  in  office 
until  their  suceessors  shall  have  been  elected  or  appointed,  and  shall 
have  qualified  as  such ;  and  all  rights,  powers,  and  obligations  in- 
cident to  Howard  district  of  Anne  Arundel  county  shall  attach  to 
Uowurd  county. 
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1 2.  When  that  part  of  Allegany  oouoty,  Ijing  sonth  and  west  of 
a  Ime  beginning  at  the  summit  of  Big  BadL  Bone  or  Savage  Moun- 
tain, where  that  mountain  ie  croseed  by  Mason  and  Dixon  s  line, 
and  running  thence  by  a  straight  line,  to  the  middle  of  Savage  river 
where  it  empties  into  the  Potomac  river,  thence  by  a  straight  line, 
to  the  nearest  point  or  boundary  of  the  state  of  Virginia ;  then  with 
said  boundary  to  the  Fairfax  stone,  shall  contain  a  population  of 
ten  thousand,  and  the  migority  of  electors  thereof  shall  desire  to 
separate  and  form  a  new  county,  and  make  known  their  desire  by 
petition  to  the  legislature,  the  legislature  shall  direct  at  the  next 
succeeding  election,  that  the  judges  shall  open  a  book  at  each  elec- 
tion district  in  said  part  of  A^egany  county,  and  hare  recorded 
therein  the  vote  of  each  elector  **for  or  against"  a  new  county.  In 
case  the  minority  are  in  ikvour,  then  said  part  of  Allegany  county  to 
be  declared  an  independent  county,  and  the  inhabitants  whereof 
shall  have,  and  eigoy  all  such  rights  and  privileges  as  are  held  and 
eigoyed  by  the  inhabitants  of  the  other  counties  in  this  states  Pro- 
videdj  that  the  whole  representation  in  the  general  assembly  of  the 
county,  when  diyided,  shall  not  exoeed  the  present  delegation  of 
Allegany  county,  allowed  under  this  constitution  until  after  the  next 
census. 

A&Tic&i  IX. 

Militia. 

2 1.  It  shall  be  the  duty  of  the  legislature  to  pass  laws  for  the 
enrollment  of  the  militia ;  to  provide  for  districting  the  state  into 
divisions,  brigades,  battalions,  regiments,  and  companies,  and  to 
pass  laws  for  the  effectual  encouragement  of  volunteer  corps  by  some 
mode  which  may  induce  the  formation  and  continuance  of  at  least 
one  volunteer  company  in  every  county  and  division  in  t)ie  city  of 
Baltimore.  The  company,  battalion,  and  regimental  officers  (stidf 
officers  excepted)  shall  be  elected  by  the  persons  composing  their 
several  companies,  battalions,  and  regiments. 

{  2.  The  acyutant-general  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate.  He  sluUl  hold  his 
office  for  the  term  of  six  years,  and  receive  the  same  salary  as  here- 
tofore, until  changed  by  the  legislature. 

Abticlx  X. 

Mitedlaneotu, 

1 1.  Every  officer  of  this  state,  the  governor  excepted,  the  entire 
amount  of  whose  pay  or  compensation  received  for  the  discharge  of 
his  official  duties  shall  exceed  the  yearly  sum  of  three  thousand  dol- 
lars, shall  keep  a  book,  in  whidi  shall  be  entered  every  sum  or  sums 
of  money  received  by  him  or  on  his  account  as  a  payment  or  com- 
pensation for  his  performance  of  official  duties,  a  copy  of  which 
entries  in  said  book,  verified  by  the  oath  of  the  officer  by  whom  it  is* 
directed  to  be  kept,  shall  be  returned  yearly  to  the  tixasurer  of  the 
state  for  his  inspection  and  that  of  the  general  assembly  of  Mary- 
land ;  and  each  of  such  officers,  when  the  amount  received  by  him 
for  the  year  shall  exceed  the.  sum  of  three  thousand  dollars,  shall 
yearly  pay  over  to  the  trearaxar  the  amount  of  such  excess  by  hin 
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received,  subject  to  saeh  disposition  thereof  as  the  legislature  maj 
deem  just  and  equitable.  And  any  such  officer  failing  to  oomplj 
with  ^e  said  requisition,  shall  be  deemed  to  have  vacated  bis  office, 
and  be  subject  to  suit  by  the  state  for  the  amount  that  ought  to  have 
been  paid  into  the  treasury. 

2  2.  The  legislature  shall  have  power  to  pass  all  such  laws  as  may 
be  necessary  and  proper  for  carrying  into  execution  the  powers  vested 
by  this  constitution,  in  any  department  or  office  of  the  goyemmeDt, 
and  the  duties  imposed  upon  them  thereby. 

2  3.  If  in  any  election  directed  by  this  constitution  any  two  or 
more  candidates  shall  have  the  highest  and  an  equal  number  of 
votes,  a  new  election  shall  be  orderml,  unless  in  cases  speciaUy  pro- 
vided for  by  the  constitution. 

2  4.  The  trial  by  jury  of  all  issues  of  fact  in  civil  proceedings,  in 
the  several  courts  of  law  in  this  state,  where  the  amount  in  contro- 
versy exceeds  the  sum  of  five  dollars,  shall  be  inviolably  preserved. 

2  5.  In  the  trial  of  all  criminal  cases  the  jury  shall  be  the  judges 
of  law  as  well  as  fact. 

2  6.  The  legislature  shall  have  power  to  regulate  by  law  all  mat- 
ters which  relate  to  the  judges,  time,  place,  and  manner  of  holding 
elections  in  this  state,  and  of  making  returns  thereof,  provided  that 
the  tenure  and  term  of  office,  and  the  day  of  election,  shall  not  be 
affected  thereby. 

2  7.  All  rights  vested,  and  all  liabilities  incurred,  shall  rema&n  as 
if  Uiis  constitution  had  not  been  adopted. 

2  8.  The  governor  and  all  officers,  civil  and  military,  now  holding 
commissions  under  this  state,  shall  continue  to  hpld  and  exercise 
their  offices,  according  to  their  present  tenure,  until  they  shall  be 
superseded,  pursuant  to  the  provisions  of  this  constitution,  and  until 
their  successors  be  duly  qualified. 

2  9.  The  sheriffs  of  the  several  counties  of  this  state,  and  of  the 
city  of  Baltimore,  shall  give  notice  of  the  several  elections  authorized 
by  this  constitution,  in  the  manner  prescribed  by  existing  laws  for 
elections  under  the  present  constitution. 

2  10.  This  constitution,  if  adopted  by  a  minority  of  the  legal 
votes  cast  on  the  first  Wednesday  of  June  next,  shall  go  into  opera- 
tion on  the  fourth  day  of  July  next,  and  on  and  after  said  day  shall 
supersede  the  present  constitution  of  this  state. 

Abticls  XL 

Amendment  of  the  Conttiiution, 

It  shall  be  the  duty  of  the  legislature,  at  its  first  session  imme- 
diately succeeding  the  returns  of  every  census  of  the  United  States, 
hereafter  taken,  to  pass  a  law  for  ascertaining,  at  the  next  general 
•lection  of  delegates,  the  sense  of  the  people  of  Maryland  in  regard 
'to  the  calling  a  convention  for  altering  the  constitution ;  and  in  case 
the  migority  of  votes  cast  at  said  election  shall  be  in  favour  of  calling 
a  convention,  the  legislature  shall  provide  for  assembling  such  con- 
vention, and  electing  delegates  thereto  at  the  earliest  convenient 
day ;  and  the  delegates  to  the  said  oonvention  shall  be  elected  by 
the  several  counties  of  the  state  and  the- city  of  Balttmore,  in  pro* 
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portion  to  their  representation  respeotively  in  the  senate 'and  hcosa 
of  delegates,  at  the  time  when  said  conyeation  may  be  called. 

Done  in  conveatioD,  the  13th  day  of  May,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-one,  and  of  the  Independence 
of  the  United  States  the  seventy-fifth. 

J.  G.  CHAPMAN,  President  of  tU  Convention. 

Attest — Qsoaai  G.  Bubwkk,  Secretary/  to  Convention. 
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BILL  OF  RIGHTS. 

[Passed  Juhb  12,  1776.] 

adopted  without  alteration  bt  the  contshtioh  of  1829^'so,  ahd 
be- adopted  with  amendments  bt  the  contention  of  1860-'61. 

A  DecLaration  of  Rights  made  by  the  Rqtresentatives  of  the  good 
People  of  Virginia,  assembled  in  full  and  free  Convention,  tahieh 
rights  do  pertavn  to  them  and  their  postering  as  the  basis  and  foun' 
dation  of  government, 

1.  That  all  men  are  by  natnre  equally  free  and  independent,  and 
hare  certain  inherent  rights,  of  which,  when  they  enter  into  a  state 
of  society,  they  cannot,  by  any  compact,  depriTe  or  divest  their 
posterity ;  namely,  the  ei^oyment  of  life  and  liberty,  with  the  means 
of  acquiring  and  possessing  property,  and  pursuing  and  obtaining 
happiness  and  safety. 

2.  That  all  power  is  Tested  in,  and  consequently  deriTed  from,  the 
people ;  that  magistrates  are  their  trustees  and  servants,  and  at  all 
times  amenable  to  them. 

8.  That  government  is,  or  ought  to  be,  instituted  for  the  common 
benefit,  protection,  and  security  of  the  people,  nation,  or  community : 
of  all  the  various  modes  and  forma  of  government,  that  is  best,  which 
is  capable  of  producing  the  greatest  degree  of  happiness  and  safety, 
and  is  most  elfectnally  secured  against  the  danger  of  malndministra- 
fion  ;  and  that,  when  any  government  shall  be  found  inadequate  or 
contrary  to  these  purposes,  a  majority  of  the  community  hath  an 
indubitable,  unalienable,  and  indefeasible  right  to  reform,  alter,  or 
abolish  it,  in  such  manner  as  shall  be  judged  most  conducive  to  the 
public  weal. 

4.  That  no  man,  or  set  of  men,  are  entitled  to  exclusive  or  separate 
emoluments  or  privileges  trota  the  community,  but  in  consideration 
of  public  services,  which  not  being  descendible,  neither  ought  the 
offices  of  magistrate,  legislator,  or  judge  to  be  hereditary. 
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6.  llutt'the  legiaUtiTe,  exeentiTe,  and  judicial  powers  should  b« 
separate  and  distinct;  and  that  the  members  thereof  may  be  re* 
strained  ftrom  oppression,  by  feeling  and  participating  the  burthens 
of  the  people,  they  should,  at  fixed  periods,  be  reduced  to  a  private 
station,  return  into  that  body  from  which  they  were  originally  taken, 
and  the  vacancies  be  supplied  by  f^quent,  certain,  and  regular 
elections,  in  which  all,  or  any  part  of  the  former  members,  to  be 
again  eligible,  or  ineligible  as  the  laws  shall  direct 

6.  That  all  elections  ought  to  be  free ;  and  that  all  men  having 
BufBcient  evidence  of  permanent  common  interest  with,  and  attach- 
ment to,  the  community,  have  the  right  of  suffrage,  and  cannot  be 
taxed  or  deprived  of  their  property  for  public  uses,  without  their 
own  consent,  or  that  of  their  representatives  so  elected,  nor  bound 
by  any  law  to  which  they  have  not,  in  like  manner,  assented,  for  the 
public  good. 

7.  That  all  power  of  suspending  laws,  or  the  execution  of  laws,  by 
any  authority.  Without  consent  of  the  representatives  of  the  people, 
is  iigurious  to  their  rights,  and  ought  not  to  be  exercised. 

8.  That  in  all  capital  or  criminal  prosecutions,  a  man  hath  a  right 
to  demand  the  cause  and  nature  of  his  accusation,  to  be  confronted 
with  the  accusers  and  witnesses,  to  call  for  evidence  in  his  favour, 
and  to  a  speedy  trial  by  an  impartial  jury  of  twelve  men  of  his  vici- 
nage, without  whose  unanimous  consent  he  cannot  be  found  guilty; 
nor  can  he  be  compelled  to  give  evidence  against  himself;  that  no 
man  be  deprived  of  his  liberty  except  by  the  law  of  the  land,  or  the 
judgment  of  his  peers. 

9.  That  excessive  bail  ought  not  to  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 

10.  That  general  warrants,  whereby  an  officer  or  messenger  may 
be  commanded  to  search  suspected  places  without  evidence  of  a  fact 
committed,  or  to  seise  any  person  or  persons  not  named,  or  whose 
offence  is  not  particularly  described  and  supported  by  evidence,  are 
grievous  and  oppressive,  and  ought  not  to  be  granted. 

H.  That  in  controversies  respecting  property,  and  in  suits  between 
man  and  man,  the  ancient  trial  by  jury  of  twelve  men  is  preferable 
to  any  other,  and  ought  to  be  held  sacred. 

12.  That  the  freedom  of  the  press  is  one  of  the  great  bulwarks  of 
liberty,  and  can  never  be  restrained  but  by  despotic  governments. 

18.  That  a  well  regulated  militia,  composed  of  the  body  of  the 
people,  trained  to  arms,  is  the  proper,  natural,  and  safe  defence 
of  a  free  state ;  that  standing  armies,  in  time  of  peace,  should  be 
avoided,  as  dangerous  to  liberty ;  and  that,  in  all  cases,  the  military 
should  be  under  strict  subordination  to,  and  governed  by  the  civU 
power. 

14.  That  the  people  have  a  right  to  uniform  government ;  and, 
therefore,  that  no  government  separate  from,  or  independent  of,  the 
government  of  Virginia,  ought  to  be  erected  or  established  within 
the  limits  thereof. 

16.  That  no  free  government,  or  the  blesnng  of  liberty,  can  be 
preserved  to  any  people,  but  by  a  firm  adherence  to  justice,  modei'a- 
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tion,  tempenmee,  fhigmlitj,  and  Tirtne,  and  by  a  frequent  reenrrenoe 
to  fundamental  principles. 

16.  That  religion,  or  the  duty  which  we  owe  to  our  Creator,  and     \ 
^  the  manner  of  discharging  it,  can  be  directed  only  by  reason  and      | 
conviction,  not  by  force  or  Tiolence;   and  therefore  all  men  are      ' 
equally  entitled  to  the  free  exercise  of  religion,  according  to  the 
dictates  of  conscience ;  and  that  it  is  the  mutual  duty  of  all  to  prac- 
tise Christian  forbearance,  love,  and  charity  towards  each  other. 


CONSTITUTION. 

Whbrias,  the  delegates  and  representatiTes  of  the  good  people  of 
Virginia,  in  eouTention  assembled,  on  the  twenty-ninth  day  of  June, 
in  the  year  of  our  Lord  one  thousand  seyen  hundred  and  seyenty- 
six:  reciting  and  declaring,  that  whereas  George  the  Third,  king 
of  Great  Britain  and  Ireland  and  elector  of  HanoTer,  before  that 
time  intrusted  with  the  exercise  of  the  kingiy  office  in  the  g^Tcm- 
ment  of  Virginia,  had  endeaToured  to  perrert  the  same  into  a  detest- 
able and  ibsupportable  tyranny,  by  putting  his  negative  on  laws  the 
most  wholesome  and  necessary  for  the  public  good ;  by  denying  his 
governors  permission  to  pass  laws  of  immediate  and  pressing  im- 
portance, unless  suspended  in  their  operation  for  his  assent,  and 
when  so  suspended  neglecting  to  attend  to  them  for  many  years ;  by 
refusing  to  pass  certain  other  laws,  unless  the  persons  to  be  benefited 
by  them  would  relinquish  the  inestimable  right  of  representation  in 
the  legislature ;  by  dissolving  legislative  assemblies  repeatedly  and 
continually,  for  opposing  with  manly  firmness  his  invasions  of  the 
rights  of  the  people ;  when  dissolved,  by  refusing  to  call  others  for 
a  long  space  of  time,  thereby  leaving  the  political  system  without 
any  legislative  head ;' by  endeavouring  to  prevent  the  population  of 
our  country,  and  for  that  purpose  obstructing  the  laws  for  the  «atu- 
ralization  of  foreigners;  by  keeping  among  us,  in  time  of  peace, 
standing  armies  and  ships  of  war ;  by  affecting  to  render  the  military 
independent  of  and  superior  to  the  ciril  power ;  by  combining  with 
others  to  subject  us  to  a  foreign  jurisdiction,  giving  bis  assent  to 
their  pretended  acts  of  legislation,  for  quartering  large  bodies  of 
armed  troops  among  us,  for  cutting  off  our  trade  with  all  parts  of 
the  world,  for  imposing  taxes  on  us  without  our  consent,  for  depiiv- 
ing  us  of  the  benefits  of  the  trial  by  jury,  for  transporting  us  beyond 
seas  to  be  tried  for  pretended  offences,  for  suspending  our  own  legis- 
latures and  declaring  themselves  invested  with  power  to  legislate  for 
us  in  all  cases  whatsoever ;  by  plundering  our  seas,  ravaging  our 
coasts,  burning  our  towns,  and  destroying  the  lives  of  our  people ; 
by  inciting  insurrections  of  our  fellow  subjects  with  the  allurements 
of  forfeiture  and  confiscation ;  by  prompting  our  negroes  to  rise  in 
arms  among  us,  those  very  negroes,  whom  by  an  inhuman  use  of 
bis  negative  he  had  refused  us  permission  to  exclude  by  law ;  by 
endeavouring  to  bring  on  the  inhabitants  of  our  frontiers  the  mcrcileti 
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Indian  BaTages,  whose  known  mle  of  warfare  ia  an  undiatingnishea 

destruction  of  all  ages,  sexes,  and  conditions  of  existence ;  by  trans- 
porting liltber  a  large  army  of  foreign  mercenaries,  to  complete  the 
worlL  of  death,  desolation,  and  tyranny,  then  already  begun,  with 
oircnmstances  of  cruelty  and  perfidy,  unworthy  the  head  of  a  civil- 
ised nation ;  by  answering  our  repeated  petitions  for  redress  with  a 
repetition  of  injuries ;  and  finally,  by  abandoning  the  helm  of  go- 
▼emment,  and  declaring  us  out  of  his  allegiance  and  protection, 
by  which  several  acts  of  misrule,  the  government  of  this  country  as 
before  exercised  under  the  crown  of  Great  Britain,  was  totally  dis- 
solved :  did,  therefore,  having  maturely  considered  the  premises,  and 
viewing  with  great  concern  the  deplorable  condition  to  which  this 
once  happy  country  would  be  reduced,  unless  some  regular  adequate 
mode  of  civil  polity  should  be  speedily  adopted,  and  in  compliance 
with  the  recommendation  of  the  general  congress,  ordain  and  declare 
a  form  of  government  of  Virginia : 

And  whereas,  a  convention  held  on  the  first  Monday  in  October, 
in  the  year  one  thousand  eight  hundred  and  twenty-nine,  did  propose 
to  the  people  of  the  commonwealth  an  amended  constitution  or  foim 
of  government,  which  was  ntified  by  them  : 

And  whereas,  the  general  assembly  of  Virginia,  by  an  act  passed 
on  the  fourth  of  March,  in  the  year  one  thousand  eight  hftndred  and 
fifty,  did  provide  for  the  election,  by  the  people,  of  delegates  to  meet 
in  general  convention,  to  consider,  discuss,  and  propose  a  new  con- 
stitution, or  alterations  and  amendments  to  the  existing  constitution 
of  this  commonwealth ;  and  by  an  act,  passed  on  the  thirteenth  of 
March,  in  the  year  one  thousand  eight  hundred  and  fifty-one,  did 
further  provide  for  submitting  the  same  to  the  people  for  ratification 
or  rif  ection : 

We,  therefore,  the  delegates  of  the  good  people  of  Virginia, 
elected  and  in  convention  assembled,  in  pursuance  of  said  acts,  do 
propose  to  the  people  the  following  constitution  and  form  of  govern- 
ment for  this  commonwealth : 

ARTICLE'  L-^BiU  of  Ri^kM, 

The   declaration  of  rights,  as   amended   and  prefixed   to  this* 
constitution,  shall  have  the  same  relation  tiiereto  as  it  had  to  the 
former  constitution. 

ARTICLE  II.— Divinon  of  Powen. 

The  legislative,  executive,  and  judiciaiy  departments  shall  be 
separate  and  distinct,  so  that  neither  exercise  the  powtts  properly 
belonging  to  either  of  the  others;  nor  shall  any  person  exercise  the 
powers  of  more  than  one  of  them  at  the  same  time,  except  that 
Justices  of  the  peace  shall  be  eligible  to  either  house  of  assembly. 

ARTICLE  III.— Qualification  of  Votert, 

1.  Every  white  male  citizen  of  the  commonwealth,  of  the  age  of 
twenty-one  years,  who  has  been  a  resident  of  the  state  for  two  years, 
and  of  the  county,  city,  or  town  where  he  offers  to  vote  for  twelve 
months  next  preceding  an  election,  and  no  other  person,  shall  be 
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^alifked  to  Tote  for  memben  of  the  generftl  Msembly  and  til  offi- 
cers electiTO  by  the  people :  bat  no  person  in  the  milit&rj,  nftTnl,  or 
marine  serrice  of  the  United  States  shall  be  deemed  a  resident  of 
this  state,  bj  reason  of  being  stationed  therein.  And  no  person 
shall  have  the  right  to  Tote,  who  is  of  unsound  mind,  or  a  pauper, 
or  a  non-eommisrioned  officer,  soldier,  seaman,  or  marine  in  the  ser- 
▼ice  of  the  United  States,  or  who  has  been  oonticted  of  briber/  in 
an  election,  or  of  any  infamoos  offence. 

2.  The  general  assembly  at  its  first  seenon  after  the  adoption  of 
this  constitution,  and  afterwards  as  occasion  may  require,  shaU 
cause  every  dty  or  town,  the  white  population  of  which  exceeds  five 
thousand,  to  be  laid  off  into  convenient  wards,  and  a  separate  place 
of  voting  to  be  established  in  eadn  and  thereafter  no  inhabitant  of 
such  city  or  town  shall  be  allowed  to  vote  except  in  the  ward  in 
which  he  resides. 

8.  No  voter  during  the  time  for  holding  any  election  at  which  he 
is  entitled  to  vote,  shall  be  compelled  to  perform  military  service, 
except  in  time  of  war  or  public  .danger ;  to  work  upon  the  public 
roads,  or  to  attend  «iy  court  as  suitor,  juror,  or  witness ;  and  n<^ 
voter  shall  be  subject  to  arrest  under  any  civU  process  during  his 
attendance  aUelections,  or  in  going  to  and  returning  fti>m  them. 

4.  In  all  elections  votes  shall  be  given  openly,  or  viwa  voc$f  and 
not  by  ballot  But  dumb  perscasy  entitled  to  suff^rage,  may  vote  by 
ballot. 

ABTICLE  lV,^Leffulatio€  Dipartmmt. 

1.  The  lei^Iature  shall  be  formed  of  two  distinct  branches,  which 
together  shall  be  a  complete  legislature  and  shall  be  called  the  gen- 
ml  assembly  of  Virginia. 

BODSS  or  mhBQATBB. 

2.  One  of  these  shall  be  called  the  house  of  delegates,  and  shall 
consist  of  one  hundred  and  fifty-two  members,  to  be  chosen  biennially 
for  and  by  the  several  counties,  cities,  and  towns  of  the  common- 
wealth, and  distributed  and  apportioned  as  follows : 

The  counties  of  Augusta  and  Rockingham  and  the  city  of  Rich- 
mond shall  each  elect  three  delegates : 

The  counties  of  Albemarle,  Bedford,  Berkeley,  Campbell,  Fau- 
quier, Franklin,  Frederick,  Halifax,  Hampshire,  Harrison,  Jefferson, 
Kanawha,  Loudoun,  Marion,  Monongalia,  Monroe,  Norfolk,  Pittsyl- 
vania, Preston,  Rockbridge,  Shenandoah,  and  Washington  shall  each 
elect  two  delegates : 

The  counties  of  Botetourt  and  Craig  shall  together  elect  two  dele- 
gates: 

The  counties  of  Accomac,  Alexandria,  Amherst,  Appomattox, 
Barbour,  Brunswick,  Buckingham,  Cabell,  Caroline,  Carroll,  Char- 
lotte, Chesterfield,  Clarke,  Culpepper,  Dinwiddle,  Fairfax,  Floyd, 
Fluvanna,  Giles,  Glouoester,  Goochland,  Grayson,  Greenbrier,  Hano- 
ver, Hardy,  Henrico,  Henry,  Highland,  Isle  of  Wight,  Jackson, 
King  William,  Lee,  Lewis,  Louisa,  Lunenberg,  Madison,  Marshall, 
Mason,  Mercer,  Mecklenberg,  Montgomery,  Morgan,  Nansemond, 
Nelson,  Northampton,  Page,  Patrick,  Pendleton,  Pocahontas,  Prin- 
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cess  Anne,  Prince  Edward,  Prince  WilliMB,  Palaski,  Potsam,  JUn- 

dolph,  Rappfthannock,  Roanoke,  Scott,  Smith,  Southampton,  Spott- 
sylvania,  Taylor,  Upshur,  Warren,  Wayne,  Wetxel,  Wood,  and 
Wy  tUe,  and  the  cities  of  Norfolk  and  Petersburg  shall  each  dect  one 
delegate :  f 

The  counties  of  Lee  4uid  Scott  in  addition  to  the  delegate  to  X 
elected  by  each,  shall  together  elect  one  delegate. 

The  following  counties  and  cities  shall  compose  election  districtc  - 
Allegbftny  and  Bath:  Amelia  and  Nottoway:  Logan,  Boone,  aL-« 
Wyoming:  Braxton  and  Nicholas:  Charles  City,  James  City,  ku^ 
New  Kent:  Cumberland  and  Powhatan:  Doddridge  and  Tyler - 
EUiabeth  City,  Warwick,  York,  and  the  City  of  WiUiamBburg :  Es- 
sex, and  King  and  Queen :  Fayette  and  Raleigh :  Gilmer  and  Wirt, 
Greene  and  Orange :  Greenesrille  and  Sussex :  King  George  and 
Stafford :  Lancaster  and  Northumberland :  Mathews  and  Middlesex : 
Pleasants  and  Ritchie :  Prince  George  and  Surry :  and  Richmond 
and  Westmoreland :  each  of  which  districts  shall  elect  one  delegate. 

At  the  first  general  election  under  this  constitution  the  county  of 
Ohio  shall  elect  three  delegates,  and  the  counties  of  Brooke  and 
Hancock  shall  together  elect  one  delegate ;  at  the  second  general 
election  the  county  of  Ohio  shall  elect  two  delegates  and  the  counties 
of  Brooke  and  Hancock  shall  each  elect  one  delegate ;  and  so  on, 
alternately,  at  succeeding  general  elections. 

At  the  first  general  election  the  county  of  Russell  shall  elect  two 
delegates,,  and  the  county  of  Taxewell  shall  elect  one  delegate ;  at 
the  second  general  election  the  county  of  Tazewell  shall  elect  two 
delegates  and  the  county  of  Russell  shall  elect  one  delegate ;  and  so 
on,  alternately,  at  succeeding  general  elections. 

The  general  assembly  shall  haye  power  upon  application  of  » 
majority  of  the  Toters  of  the  county  of  Campbell  to  proridl,  thai 
instead  of  the  two  delegates  to  be  elected  by  said  county,  the  town 
of  Lynchburg  shall  elect  one  delegate  and  the  residue  of  the  county 
of  Campbell  shall  elect  one  delegate.. 

8.  The  other  house  of  the  general  assembly  shall  be  called  the  senate, 
and  shall  consist  of  fifty  members,  to  be  elected  for  the  term  of  four 
years ;  for  the  election  of  whom,  the  counties,  cities,  and  towns  shall 
be  divided  into  fifty  districts,  each  county,  city,  and  town  of  the 
respective  districts,  at  the  time  of  the  first  election  of  its  delegate  or 
delegates  under  this  constitution,  shall  vote  for  one  senator,  and  the 
sheriffs  or  other  officers  holding  the  election  for  each  county,  city, 
and  town,  within  five  days  at  fulhest  after  the  last  election  in  the 
district,  shall  meet  at  the  court  house  of  the  county  or  city  first 
named  in  the  district,  and  firom  the  polls  so  taken  in  their  respective 
counties,  cities,  and  towns,  return  as  senator  the  person  who  has 
received  the  greatest  number  of  votes  in  the  whole  district  Upon 
the  assembling  of  the  senators  so  elected,  they  shall  be  divided  into 
two  equal  classes,  to  be  numbered  by  lot  The  term  of  service  of 
the  senators  of  the  first  class  shall  expire  with  that  of  the  delegates 
first  elected  under  this  constitution ;  and  of  the  senators  of  the 
second  class  at  the  expiration  of  two  years  thereafter ;  and  this  alter- 
nation shall  be  continued,  so  that  one-half  of  the  senators  may  be 
chosen  every  second  ^ear» 
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I.  For  the  election  of  aeoaton,  the  counties  of  Aocomac  and 
Northampton  shall  form  one  district : 
*i.  The  city  of  Norfolk  shall  be  another  district : 

III.  The  counties  of  Norfolk  and  Princess  Anne  shall  form  anothei 
district : 

IV.  The  counties  of  Isle  of  Wight,  Nansemond,  and  Surry,  shall 
form  another  district : 

V.  The  counties  of  Sussex,  Southam{>ton,  and  GreenesTille,  shaU 
form  another  district : 

Yi.  The  city  of  Petersburg  and  the  county  of  Prince  George  shall 
form  another  district : 

Tii.  The  counties  of  Dinwiddle,  Amelia,  and  Brunswick,  shall  form 
another  district : 

Tin.  The  counties  of  Powhatan,  Oumberiand,  and  Chesterfield, 
shall  form  another  district : 

IX.  The  counties  of  Lunenburg,  Nottoway,  and  Prince  Edward, 
shall  form  another  district :  , 

z.  The  counties  of  Mecklenburg  «nd  Charlotte  shaU  form  another 
district : 

XI.  The  county  of  PittsylTania  shall  be  another  district : 

xii.  The  county  of  Halifax  shall  be  another  district : 

XIII.  The  counties  of  Henry,  Patrick,  and  Franklin,  shall  form 
another  district : 

xiY.  The  county  of  Bedford  shall  be  another  district :  ' 

XT.  The  counties  6t  Campbell  and  Appomattox  shall  form  another 
district : 

XYi.  The  city  of  Williamsburg,  and  the.  counties  of  James  City, 
Charles  City,  New  Kent,  York,  Elizabeth  City,  and  Warwick,  shall 
form  another  district : 

XVII.  The  counties  of  Henrico  and  Hanover  shall  form  another 
district : 

XVIII.  The  city  of  Richmond  shall  be  another  district : 

XIX.  The  counties  of  Qlouoester,  Mathews,  and  Middlesex,  shall 
form  another  district : 

XX.  The  counties  of  Richmond,  Lancaster,  Northumberland,  and 
Westmoreland,  shall  form  another  district: 

XXI.  The  counties  of  King  and  Queen,  King  William  and  Essex, 
shall  form  another  district : 

XXII.  The  counties  of  Caroline  and  Spottsylvania  shall  form  another 
district : 

XXIII.  The  counties  of  Stafford,  King  George,  and  Prince  William, 
shall  form  another  district : 

xx^.  The  counties  of  Fairfax  and  Alexandria  shaU  form  another 
district : 

XXV.  The  county  of  Loudoun  shall  be  another  district : 

XXVI.  The  counties  of  Fauquier  and  Rappahannock  shall  form 
another  district: 

XXVII.  The  counties  of  Madison,  Culpeper,  Orange,  and  Greene, 
shall  form  another  district:  * 

XXVIII.  The  county  of  Albemarle  shall  be  another  district : 
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XXIX.  The  oountiea  of  Louisa^  Ooochland,  and  FlaTuma,  shaU 
form  another  district: 

XXX.  The  countieB  of  Nelson,  Amherst,  and  Backingham,  shall 
form  another  district: 

XXXI.  The  counties  of  Jefferson  and  Berkeley  shall  form  another 
district: 

XXXII.  The  counties  of  Hampshire,  Hardy,  and  Morgan,  shall  form 
another  district : 

XXXIII.  The  counties  of  Frederick,  Clarke,  ^d  Warren,  shall  form 
another  district : 

xxxiY.  The  counties  of  Shenandoah  and  Page  shall  form  another 
district : 

xxxv.  The  counties  of  Rockingham  and  Pendleton  shall  form 
another  district : 

XXXVI.  The  county  of  Augusta  shall  be  another  district : 

XXXVII.  The  counties  of  Bath,  Highland,  and  Rockbridge  shall 
form  another  district: 

xxxviii.  The  counties  of  Botetourt,  Alleghany,  Roanoke,  and 
Craig,  shall  form  another  district : 

XXXIX.  The  couifties  of  Carroll,  Floyd,  Grayson,  Montgomery,  and 
Pulaski,  shall  form  another  district: 

XL.  The  counties  of  Mercer,  Monroe,  Giles,  and  Tazewell,  shall 
form  another  district : 

XLi.  The  counties  of  Smyth,  Wythe,  and  Washington,  shall  form 
another  district : 

XLii.  The  counties  of  Scott,  Lee,  and  Russell,  shall  form  another 
district : 

XLiii.  The  counties  of  Boone,  Logan,  Kanawha,  Putnam,  and 
Wyoming,  shall  form  another  district : 

XLiY.  The  counties  of  Nicholas,  Fayette,  Pocahontas,  Raleigh, 
Braxton,  and  Greenbrier,  shall  form  another  district : 

XLV.  The  counties  of  Mason,  Jackson,  Cabell,  Wayne,  and  Wirt, 
shall  form  another  district : 

XLvi.  The  counties  of  Ritchie,  Doddridge,  Harrison,  Pleasants, 
and  Wood,  shall  form  another  district : 

XLTii.  The  counties  of  Wetzel,  Marshall,  Marion,  and  Tyler,  shall 
form  another  district :  « 

XLViii.  The  counties  of  Upshur,  Barbour,  Lewis,  Gilmer,  and 
Randolph,  shall  form  another  district : 

XLix.  The  counties  of  Monongalia,  Preston,  and  Taylor,  shall 
form  another  district: 

L.  The  counties  of  Brooke,  Hancock,  and  Ohio,  shall  form  another 
district. 

SECTION  y. 

6.  It  shall  be  the  duty  of  the  general  assembly  in  the  year  one 
thousand  eight  hundred  and  sixty-five,  and  in  every  tenth  year 
thereafter,  in  case  it  can  agree  upon  a  principle  of  representation, 
to  re-apportion  representation  in  the  senate  and  house  of  delegates 
in  accordance  therewith ;  and  in  the  event  the  general  assembly,  at 
th«  first  or  any  subsequent  period  of  re-apportionment,  shall  fail  to 
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agree  upon  a  principle  of  representation  and  to  re-apportion  repre* 
aentation  in  accordance  therewith,  each  house  shall  separately  pro- 
pose a  scheme  of  representation,  containing  a  principle  or  rule  for 
the  house  of  delegates*  in  connexion  with  a  principle  or  rule  for  the 
senate.  And  it  shall  be  the  duty  of  the  general  assembly,  at  the 
same  session,  to  certify  to  the  goTcmor,  the  principles  or  rules  of  re- 
presentation which  the  respectiTe  houses  may  separately  propose,  to 
be  applied  in  making  re-apportionments  in  the  senate  and  in  the 
house  of  delegates:  and  the  goTemor  shall,  as  soon  thereafter  as 
may  be,  by  proclamation,  make  known  the  propositions  of  the  re- 
spective houses,  and  require  the  Toters  of  the  commonwealth  to  as- 
semble at  such  time  as  he  shall  appoint,  at  their  lawful  places  of 
Yoting,  and  decide  by  their  Totes  between  the  propositions  thus  pre- 
sented. In  the  event  the  general  assembly  shall  fail,  in  the  year 
one  thousand  eight  hundred  and  sixty-five,  or  in  any  tenth  year 
thereafter,  to  make  such  re-apportionment  or  certificate,  the  governor 
shall,  immediately  after  the  acQoumment  of  the  general  assembly, 
by  proclamation,  require  the  voters  of  the  commonwealth  to  assemble, 
at  such  time  as  he  shall  appoint,  at  their  lawful  places  of  voting, 
and  to  declare  by  their  votes : 

First,  whether  representation  in  the  senate  and  house  of  delegatei 
shall  be  apportioned  on  the  "Suffrage  Basis;'*  that  is,  according 
the  number  of  voters  in  the  several  counties,  cities,  towns,  and 
senatorial  districts  of  the  commonwealth  : 

Or  second,  whether  representation  in  both  houses  shall  be  appor- 
tioned on  the  "  Alixed  Basis ;"  that  is,  according  to  tiie  number  of 
white  inhabitants  contained,  and  the  amount  of  all  state  taxes  paid, 
in  the  several  counties,  cities,  and  towns  of  the  commonwealth,  de- 
ducting therefrom  all  taxes  paid  on  licenses  and  law  process,  and 
any  capitation  tax  on  free  negroes,  allowing  one  delegate  for  every 
seventy-sixth  part  of  said  inhabitants,  and  one  delegate  for  every 
seventy-sixth  part  of  said  taxes,  and  distributing  the  senators  in 
like  manner  : 

Or  third,  whether  representation  shall  be  apportioned  in  the  senate 
on  taxation ;  that  is,  according  to  the  amount  of  all  state  taxes,  paid 
in  the  several  counties,  cities,  and  towns  of  the  commonwealth,  de- 
ducting thereft'om  all  taxes  paid  on  licenses  and  law  process,  and 
any  capitation  tax  on  firee  negroes,  and  in  the  house  of  delegates  on 
the  **  Suffrage  Basis''  as  aforesaid : 

Or  fourth,  whether  representation  shall  be  apportioned  in  the 
senate  on  the  "  Mixed  Basis"  as  aforesaid,  and  in  the  house  of  de- 
legates on  the  **  Suffrage  Basis"  as  aforesaid :  and  each  voter  shall 
cast  his  vote  in  favour  of  one  of  said  schemes  of  apportionment,  and 
no  more. 

6.  It  shall  be  the  duty  of  the  sheriffs  and  other  officers  taking  said 
polls,  to  keep  the  same  open  for  the  period'of  three  days,  and  within 
five  days  after  they  are  closed,  to  certify  true  copies  thereof  to  the 
governor,  who  shall,  as  early  as  may  be,  ascertain  the  result  of  said 
vote,  and  make  proclamation  thereof;  and  in  case  it  is  ascertMned 
that  a  majority  of  all  the  votes  cast  is  in  favour  of  either  of  the  prin- 
ciples of  representation,  referred  as  aforesaid  to  the  choice  of  the 
voters,  the  governor  shall  communicate  the  result  of  such  vote  to  the 
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general  assembly  at  its  iint  regular  session  thereafter;  but  in  case  it 
is  ascertained  that  a  minority  of  all  the  votes  cast  is  not  in  faTour 
of  either  of  the  principles  of  representation  referred  as  aforesaid  to 
the  choice  of  the  Toters,  it  shall  be  the  duty  of  the  governor,  as  soon 
as  may  be  after  ascertaining  that  fact,  in  like  manner  to  cause  the 
▼otcrs  to  decide  between  the  two  principles  of  representation  which 
shall,  at  such  previous  voting,  have  received  the  greatest  number  of 
votes ;  and  he  shall  ascertain  ^d  make  proclamation  of  the  result 
of  the  said  last  vote,  and  oommunicate  the  same  to  the  general  as- 
sembly at  its  next  regular  session ;  and  in  either  case  the  general 
assembly,  at  the  regular  session  thereof  which  shall  be  held  next 
after  the  taking  of  the  vote,  the  result  of  which  shall  have  been 
BO  communicaiifl  to  it  by  the  governor,  shall  re-apportion  repre- 
sentation in  the  two  houses  respectively  in  accordance  with  the 
principle  of  representation  in  each,  for  which  a  migority  of  the 
votes  cast  were  given ;  and  it  shall  be  the  duty  of  the  general  as- 
semtfly  in  every  tenth  year  thereafter  to  reapportion  and  distribute 
the  number  of  senators  and  delegates  in  accordance  with  the  same 
principle. 

7.  Any  person  may  be  elected  senator,  who,  at  the  time  of  eleo- 
tion,  has  attained  the  age  of  twenty-five  years,  and  is  actually  a 
resident  within  the  district,  and  qualified  to  vote  for  members  of  the 
general  assembly,  according  to  this  constitution.  And  any  person 
may  be  elected  a  member  of  the  house  of  the  delegates,  who,  at  the 
time  of  election,  has  attained  the  age  of  twenty-one  years,  and  is 
actually  a  resident  within  the  county,  city,  town,  or  election  district, 
qualified  to  vote  for  members  of  the  general  assembly,  according 
to  this  constitution;  but  no  person  holding  a  lucrative  office,  no 
minister  of  the  gospel  or  priest  of  any  religious  denomination,  no 
salaried  officer  of  any  banking  corporation  or  company,  and  no 
attorney  for  the  commonwealth,  shall  be  capable  of  being  elected  a 
member  of  either  house  of  assembly.  The  removal  of  any  person 
elected  to  either  branch  of  the  general  assembly  from  the  county, 
dty,  town,  or  district  for  which  he  was  elected,  shall  vacate  his 
office. 

8.  The  general  assem^y  shall  meet  once  in  every  two  years,  and 
BOt  oftener,  unless  convened  by  the  governor  in  the  manner  pre- 
scribed in  this  constitution.  No  session  of  the  general  assembly, 
after  the  first  under  this  constitution,  shall  continue  longer  than 
ninety  days,  without  the  concurrence  of  three-fifths  of  the  members 
elected  to  each  house,  in  which  case,  the  session  may  be  extended 
for  a  fiirther  period,  not  exceeding  thirty  days.  Neither  house, 
during  the  session  of  the  general  assembly,  shidl,  without  the  con- 
sent of  the  other,  a4joum  for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  the  two  houses  shall  be  sitting.  A  majority 
of  each  house  shall  constitute  a  quorum  to  do  business,  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  shall  be  authorized  to 
oompel  ^e  attendance  of  absent  members  in  such  manner  and  under 
such  penalties  as  each  house  may  provide. 

9.  The  house  of  delegates  shall  choose  its  own  speaker,  and  in 
the  absence  of  the  Uentenaat-govemor,  or  when  he  shall  exercise 
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the  office  of  gOTemor,  the  senate  shall  choose  from  their  own  bodj, 
a  president  pro  tempore:  and  eaoh  house  shall  aj^int  its  own  offi- 
cers, settle  its  own  roles  of  proceeding,  and  direct  writs  of  election 
for  supplying  intermediate  Taoanoies :  bnt  if  yacancies  snail  occur 
during  the  recess  of  the  general  assembly,  such  writs  may  be  issued 
by  the  goyemor,  un^er  such  regulations  as  may  be  prescribed  by 
law.  Each  house  shall  Judge  of  the  election,  qualification,  and  returns 
of  its  members,  may  punish  them  fgr  disorderly  behaviour,  and,  with 
the  concurrence  of  two-thirds,  expel  a  member,  but  not  a  second  time 
for  the  same  oiFence. 

10.  The  members  of  the  assembly  shall  receive  for  their  serricei 
a  compensation,  to  be  ascertained  by  law,  and  paid  out  of  the  public 
treasury ;  but  no  act  increasing  such  compensation  shall  take  eflfect 
until  after  the  end  of  the  term  for  which  the  members  of  the  house 
of  delegates  Toting  thereon  were  elected.  And  no  senator  or  dele- 
gate during  the  term  for  which  he  shall  have  been  elected,  shall 
be  appointed  to  any  civil  office  of  profit  under  the  commonwealth, 
whiclphas  been  created,  or  the  emoluments  oi  which  have  been  in- 
creased, during  such  term,  except  offices  filled  by  elections  by  the 
people. 

11.  Bills  and  resolutions  may  originate  in  either  of  the  two  houses 
of  the  general  assembly,  to  be  approved  or  r^ected  by  the  other, 
and  may  be  amended  by  either  house,  with  the  consent  of  the  other. 

12.  Each  house  of  the  general  assembly  shall  keep  a  journal  of 
its  proceedings,  which  shall  be  published  from  time  to  time,  and  the 
yeas  and  nays  of  the  members  of  either  house,  on  any  question, 
shall,  at  the  desire  of  one-fifth  of  those  present,  be  entered  on  the 
joumaL  No  bill  shall  become  a  law,  until  it  has  been  read  on  three 
different  days  of  the  session,  in  the  house  in' which  it  originated, 
unless  two-thirds  of  the  members  elected  to  that  house,  shall  other- 
wise determine. 

13.  The  whole  number  of  members  to  which  the  state  may  at 
any  time  be  entitled  in  the  house  of  representatives  of  the  United 
States,  shall  be  apportioned  as  nearly  as  may  be,  amongst  the 
several  counties,  cities,  and  towns  of  the  state,  according  to  their 
respectiTC  numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  f^  persons,  including  those  bound  to  service  for 
a  term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all 
other  persons. 

14.  In  the  apportionment,  the  state  shaU  be  divided  into  districts  • 
corresponding  in  number  with  the  representatives  to  which  it  may 
be  entitled  in  the  house  of  representatives  of  the  congress  of  the 
United  States,  which  shall  be  formed  respectively  of  contiguous 
counties,  cities,  and  towns,  be  compact,  and  include,  as  nearly  as 
nay  be,  an  equal  number  of  the  population,  upon  which  is  based  re- 
presentation in  the  house  of  representatives  of  the  United  Sutes. 

16.  The  privilege  of  the  writ  of  kabeoi  corpus  shall  not,  in  any 
case,  be  suspended.  The  general  assembly  shall  not  pass  any  bill 
of  attainder;  or  any  ez  poti  facto  law ;  or  any  law  impairing  the  ob- 
ligation of  contracts ;  or  any  law  whereby  private  property  shall  be 
taken  for  public  uses  without  just  compensation ;  or  any  law  abridg* 
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ing  the  freedom  of  speech  or  of  the  press.  No  man  shall  be  com- 
pelled to  frequent  or  support  any  religions  worship,  place  or  ministry 
whatsocTer;  nor  shall  any  man  be  enforced,  restrained,  molested, 
or  burtbened  in  his  body  or  goods,  or  otherwise  suffer,  on  account 
of  his  religious  opinions  or  belief;  but  all  men  shall  be  free  to  pro> 
fess  and  by  argument  to  maintain  their  opinions  in  matters  of  reli- 
gion, and  the  same  shall  in  no  wise  affect,  diminish,  or  enlarge  tfaeir 
civil  capacities.  And  the  general  assembly  shall  not  prescribe  any 
religious  test  whateTer ;  or  confer  any  peculiar  privileges  or  advan- 
tages on  any  sect  or  denomination ;  or  pass  any  law  requiring  or 
authorizing  any  religious  society,  or  the  people  of  any  district  with- 
in this  commonwealUi,  to  levy  on  themselves  or  others  any  tax  for 
the  erection  or  repair  of  any  house  for  public  worship,  or  for  the 
support  of  any  church  or  ministry;  but  it  shall  be  left  free  to' every 
person  to  select  his  religious  instructor,  and  to  m^e  for  his  support 
such  private  contract  as  he  shall  please. 

16.  No  law  shall  embrace  more  than  one  object,  which  shaU  be 
expressed  in  its  title  :  nor  shall  any  law  be  revived  or  amended  by 
reference  to  its  title,  but  the  act  revived,  or  section' amended,  shaU 
be  re-enacted  and  published  at  length. 

17.  The  general  assembly  may  provide  that  no  person  shall  be 
capable  of  holding,  or  being  elected  to,  any  post  of  profit,  trust, 
or  emolument,  civil  or  military,  legislative,  executive  or  judicial, 
under  the  government  of  this  commonwealth,  who  shall  hereafter 
Ikght  a  duel,  or  send  or  accept  a  challenge  to  fight  a  duel,  the  proba- 
ble issue  of  which  may  be  the  death  of  &e  challenger  or  challenged, 
or  who  shall  be  second  to  either  party,  or  shaU  iji  any  manner  aid 
or  assist  in  such  duel,  or  shall  be  knowingly  the  bearer  of  such  chal- 
lenge or  acceptance ;  but  no  person  shall  be  so  disqualified  by  reason 
of  his  having  heretofore  fought  such  duel,  or  sent  or  accepted  such 
challenge,  or  been  second  in  such  duel,  or  bearer  of  such  chaUenge 
or  acceptance. 

18.  The  governor,  lieutenant-governor,  judges,  and  all  others 
offending  against  the  state,  by  mal-administration,  corruption,  ne- 
glect of  duty,  or  other  high  crime  or  misdemeanor,  shall  be  impeach- 
able by  the  house  of  delegates,  and  be  prosecuted  before  the  senate, 
which  shall  have  the  sole  power  to  try  impeachments.  When  sitting 
for  that  purpose,  they  shall  be  on  oath  or  aflSrmation ;  and  no  per- 
son shall  be  convicted,  without  the  concurrence  of  two-thirds  of  the 
members  present.  Judgment  in  cases  of  impeachment  shall  not 
extend  further  than  to  removal  from  office,  and  disqualification  to 
hold  and  enjoy  any  office  of  honour,  trust,  or  profit  under  the  com- 
monwealth ;  but  the  party  convicted  shall  nevertheless  be  subject  to 
indictment,  trial,  judgment,  and  punishment,  according  to  law.  The 
senate  may  sit  during  the  recess  of  the  general  assembly  for  the  trial 
of  impeachments. 

SLAYBS   AKD  FMB   NEGROES. 

19.  Slaves  hereafter  emancipated  shall  forfeit  their  freedom  by 
remaining  in  the  commonwealth  more  than  twelve  months  after  they 
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become  actaally  free,  and  shall  be  reduced  to  slaYery,  under  such 
regulations  as  may  be  prescribed  by  law. 

20.  The  general  assembly  may  impose  such  restrictions  and  con- 
ditions as  they  shall  deem  proper  on  the  power  of  slave  owners  to 
emancipate  their  slaves;  and  may  pass  laws  for  the  relief  of  the 
commonwealth  from  the  free  negro  population  by  removal  or  other- 
wise. 

21.  The  general  assembly  shall  not  emancipate  any  slave,  or  the 
descendant  of  any  slave,  either  before  or  after  the  oirth  of  such 
descendant. 

TAXATION  AMD  FINASOE.       ' 

22.  Taxation  shall  be  equal  and  uniform  throughout  the  common- 
wealth, and  all  property,  other  than  slaves,  shall  be  taxed  in  propor- 
tion to  its  value,  which  shall  be  ascertained  in  such  manner  as  may 
be  prescribed  by  law. 

28.  Every  slave  who  has  attained  the  age  of  twelve  years  shall 
be  assessed  with  a  tax  equal  to  and  not  exceeding  that  assessed  on 
land  of  the  value  of  three  hundred  dollars.  Slaves  under  that  age 
shall  not  be  subject  to  taxation ;  and  other  taxable  property  may  oe 
exempted  from  taxation,  by  the  vote  of  a  majority  of  the  whole 
number  of  members,  elected  to  each  house  of  the  general  alsembly. 

24.  A  capitation  tax,  equal  to  the  tax  assessed  on  land  of  the 
value  of  two  hundred  dollars,  shall  be  levied  on  every  white  male 
inhabitant  who  has  attained  the  age  of  twenty-one  years ;  and  one 
equal  moiety  of  the  capitation  tax  upon  white  persons,  shall  be 
applied  to  the  purposes  of  education  in  primary  and  free  schools ; 
but  nothing  herein  contained  shall  prevent  exemptions  of  taxable 
polls  in  cases  of  bodily  infirmity. 

25.  The  general  assembly  may  levy  a  tax  on  incomes,  salaries, 
and  licenses;  but  no  tax  shall  be  levied  on  property  from  which 
any  income  so  taxed  is  derived,  or  on  the  capital  invested  in  the 
trade  or  business  in  respect  to  which  the  license  so  taxed  is  issued. 

.  2G.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance 
of  appropriations  made  by  law ;  and  a  statement  of  the  receipts, 
disbursements,  appropriations,  and  loans  shall  be  published  after  the 
adjournment  of  each  session  of  the  general  assembly,  with  the  acts 
and  resolutions  thereof. 

27.  On  the  passage  of  every  act  which  imposes,  continues,  or 
revives  a  tax,  or  creates  a  debt  or  charge,  or  makes,  continues,  or 
revives  any  appropriation  of  public  or  trust  money  or  property, 
releases,  discharges,  or  commutes  any  claim  or  demand  of  the  state, 
the  vote  shall  be  determined  by  yeas  and  nays,  and  the  names  of 
the  persons  voting  for  and  against  the  same  shall  be  entered  on  the 
journals  of  the  respective  houses,  and  a  majority  of  all  the  mem- 
bers elected  to  each  house  shall  be  necessary  to  give  it  the  force  of 
a  law. 

28.  The  liability  to  the  state  of  any  incorporated  compai^  or 
institution,  to  redeem  the  principal  and  pay  the  interest  of  any  loan 
heretofore  made,  or  which  may  hereafter  be  made,  by  th?  state,  to 
such  company  or  institution,  shall  not  be  released ;  and  the  general 
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aMembly  shall  not  pledge  the  faith  of  the  state,  or  bind  it  in  an^ 
fonn,  for  the  debts  or  obligations  of  any  company  or  corporation. 

29.  There  shall  be  set  apart  annually,  from  the  accruing  rcTenue, 
a  8«im  equal  to  seren  per  cent,  of  the  state  debt  existing  on  the  first 
day  of  January  in  the  year  one  thousand  eight  hundred  and  fifty- 
two.  The  fund  thus  set  apart  shall  be  called  the  sinking  fund,  and 
shall  be  applied  to  the  payment  of  the  interest  of  the  state  debt, 
and  the  principal  of  such  part  as  may  be  redeemable.  If  no  part  be 
redeemable,  then  the  residue  of  the  sinking  fund,  alter  the  payment 
of  such  interest,  shall  be  inTCsted  in  the  bonds  or  certificates  of  debt 
of  this  commonwealth,  or  of  the  United  States,  or  of  some  of  the 
states  of  this  union,  and  applied  to  the  payment  of  the  state  debt, 
as  it  shall  become  redeemable.  Whenerer,  after  the  said  first  day 
of  January,  a  debt  shall  be  contracted  by  the  commonwealth,  there 
shall  be  set  apart  in  like  manner,  annually,  for  thirty-four  years,  a 
sum  exceeding  by  one  per  cent,  the  aggregate  annual  interest  agreed 
to  be  paid  thereon,  at  the  time  contracted,  which  sum  shall  be  part 
of  the  sinking  fund,  and  shall  be  applied  in  the  manner  before 
directed.  The  general  assembly  shall  not  otherwise  appropriate 
any  part  of  the  sinking  fund  or  its  accruing  interest^  except  in  time 
of  war,  insurrection,  or  iuTasion. 

SO.  The  general  assembly  may,  at  any  time,  direct  a  sale  of  the 
stocks  held  by  the  commonwealth  in  internal  iroproTement  and  other 
companies ;  but  the  proceeds  of  such  sale,  if  made  before  the  payment 
of  the  public  debt,  shall  constitute  a  part  of  the  sinking  fund  and  bo 
applied  in  like  manner. 

81.  The  general  assembly  shall  not  contract  loans  or  cause  to  be 
issued  certificates  of  debt  or  bonds  of  the  state,  irredeemable  for  a 
period  greater  than  thirty-four  years. 

GENERAL   PROYISIGMS. 

(       82.   The  general    assembly  shall    not  grant  a  charter  of   in- 

^    corporation  to  any  church  or  religious  denomination,  but  may 

(    secure  the  title  to  church  property  to  an  extent  to  be  limited  by 

law. 

88.  No  lottery  shall  hereafter  be  authorised  by  law,  and  the 

'i    buying,  selling,  or  transferring  of  tickets  or  chances  in  any  lottery 

^    not  now  authorised  by  a  law  of  this  state,  shall  be  prohibited. 

84.  No  new  county  shall  be  formed  with  an  area  less  than  six 
hundi'ed  square  miles ;  nor  shall  the  county  or  counties  from  which 
*  it  is  formed  be  reduced  below  that  area;  nor  shall  any  county, 
having  a  white  population  less  than  five  thousand,  be  depriyed  of 
more  than  one-fifth  of  such  population ;  nor  shall  a  county  having  a 
larger  white  population  be  reduced  below  four  thousand.  But  any 
county,  the  length  of  which  is  three  times  its  mean  Kreadth,  or 
which  exceeds  fifty  miles  in  length,  may  be  divided  at  the  discretion 
of  the  general  assembly.  In  all  general  elections  the  Toters  in  any 
county,  not  entitled  to  separate  representation,  shall  vote  in  the  same 
election  district. 

35.  The  general  assembly  shall  confer  on  the  courts  the  power 
to  grant  divorces,  change  the  names  of  persons,  and  direct  the  sale 
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of  estates  belonging  to  infants  and  other  persons  under  legal  disabi- 
lities, but  shall  not,  by  special  legislation,  grant  relief  in  such  cases, 
or  in  any  other  case  of  which  the  courts  or  other  tribunals  may  have 
jurisdiction. 

86.  The  general  assembly  shall  provide  for  the  periodical  regis^ 
tration  in  the  several  counties,  cities,  and  towns,  of  the  voters  therein, 
and  for  the  annual  registration  of  the  births,  marriages,  and  deaths 
in  the  white  population,  and  of  the  births  attd  deaths  in  the  coloured 
population  of  the  same,  distinguishing  between  the  numbers  of  free 
coloured  persons  and  slaves. 

37.  The  general  assembly,  at  intervals  of  five  years  from 
the  dates  of  the  returns  of  the  census  of  the  United  States,  shall 
cause  to  be  taken  a  census  and  sujoh  statistics  of  this  state 
as  may  be  prescribed  by  law;  which  census  and  statistics  shall 
be  returned  to  the  sec)retary  of  the  commonwealth,  who  shall  com- 
pare and  correct  the  returns  and  report  the  same  to  the  general 
assembly. 

88.  The  manner  of  conducting  and  making  returns  of  elections, 
*  of  determining  contested  elections,  and  of  filling  vacancies  in  office, 
in  cases  not  specially  provided  for  by  this  constitution,  shall  be  pre- 
scribed by  law ;  but  special  elections  to  fill  vacancies  ia  the  office 
of  judge  of  any  court  shall  be  for  a  full  term.  And  the  general  as- 
sembly may  declare  the  cases  in  which  any  office  shall  be  deemed 
vacant,  when  no  provision  is  made  for  that  purpose  in  this  constitu- 
tion. 

ARTICLE  Y,^f!xeeutive  Department. 

aOVE&NOR. 

1.  The  chief  executive  power  of  this  pommonwealth  shall  be 
vested  in  a  governor.     He  shall  hold  the  office  fo;r  the  term  of  four 

years,  to  commence  on  the day  of next  succeeding  his 

election,  and  be  ineligible  to  the  same  office  for  the  term  next  suc- 
ceeding that  for  which  he  was  elected,  and  to  any  other  office  duriug 
his  term  of  service. 

2.  The  governor  shall  be  elected  l^y  the  voters,  at  the  times  and 
places  of  choosing  members  of  the  general  assembly.  Returns  of 
the  election  shall  be  transmitted,  under  seal,  by  the  proper  officers 
to  the  secretary  of  the  commonwealth,  who  shall  deliver  them  to 
the  speaker  of  the  house  of  delegates,  on  the  first  day  of  the  next 
session  of  the  general  assembly.  The  speaker  of  the  house  of 
delegates  shall  within  one  week  thereafter^  in  tne  presence  of  a 
mnjority  of  the  senate  and  house  of  delegates,  open  the  said  returns, 
and  the  votes  shall  then  be  counted.  The  person  having  the  highest 
number  of  votes  shall  be  declared  elected ;  but  if  two  or  more  shall 
have  the  highest  and  an  equal  number  of  votes,  one  of  them  shall  be 
chosen  governor  by  the  joint  vote  of  the  two  houses  of  the  general 
Assembly.  Contested  elections  for  governor  shall  be  decided  by  a 
like  vote,  and^he  mode  of  proceeding  in  such  cases  shall  be  prescribed 
by  law. 

8.  No  person  shall  be  eligible  to  the  office  of  governor  unless  he 
has  attained  the  age  of  thirty  years,  is  a  native  citizen  of  the  United 

21* 
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States,  and  has  been  a  citizen  of  Virginia  for  five  years  next  preced- 
ing his  election. 

4.  The  goTemor  shall  reside  at  the  seat  of  goYemment;  shall 
receive  five  thousand  dollars  for  each  year  of  his  seryice,  and,  whiU 
in  office,  shall  receiye  no  other  emolument  from  this  or  any  other 
gOTemment. 

6.  He  shall  take  care  that  the  laws  be  faithfully  executed  ;  com- 
municate to  the  general  assembly  at  every  session  the  condition  of 
the  commonwealth ;  recommend  to  their  consideration  such  mea- 
sures as  he  may  deem  expedient ;  and  convene  the  general  assembly 
on  application  of  a  majority  of  the  members  of  both  houses  thereof, 
or  when  in  his  opinion  the  interests  of  the  commonwealth  may 
require  it  He  shall  be  commander-in-chief  of  the  land  and  naval 
forces  of  the  state  ;  have  power  to  embody  the  militia  to  repel  inva- 
sion, suppress  insurrection,  and  enforce  Uie  execution  of  the  laws ; 
conduct,  either  in  perspn  or  in  such  other  manner  as  shall  be  pre- 
scribed by  law,  all  intercourse  with  other  and  foreign  states ;  and, 
during  the  recess  of  the  general  assembly,  fill  pro  tempore  all 
vacancies  in  those  offices  for  which  the  constitution  and  laws  make 
no  provision :  but  his  appointments  to  such  vacancies  shall  be  by 
commissions  to  expire  at  the  end  of  thirty  days  after  the  commence- 
ment of  the  next  session  of  the  general  assembly.  He  shall  have 
power  to  remit  fines  and  penalties,  in  such  cases  and  under  such 
rules  and  regulations  as  may  be  prescribed  by  law ;  and,  except 
when  the  prosecution  has  been  carried  on  by  the  house  of  dele- 
gates, or  the  law  shall  otherwise  particularly  direct,  to  grant  re- 
prieves and  pardons  after  conviction,  and  to  commute  capital  pun- 
ishment. But  he  shall  communicate  to  the  general  assembly  at 
each  session,  the  particulars  of  every  case  of  fine  or  penalty 
remitted,  of  reprieve  or  pardon  granted  and  of  punishment  com- 
muted, with  his  reasons  for  remitting,  granting,  or  commuting  the 
same. 

6.  He  may  require  information  in  writing  from  the  officers  in  the 
executive  department  upon  any  subject  relating  to  the  duties  of 
their  respective  offices ;  and  may  also  require  the  opinion  in  writing 
of  the  attorney-general  upon  any  question  of  law  connected  with  his 
official  duties. 

7.  Commissions  and  grants  shall  run  in  the  name  of  the  common- 
wealth of  Virginia,  and  be  attested  by  the  governor  with  the  seal 
of  the  commonwealth  annexed. 

LIKUTK5ANT-00VBRN0R. 

8.  A  lieutenant-governor  shall  be  elected  at  the  same  time,  and 
for  the  same  term,  as  the  governor :  and  his  qualification  and  the 
manner  of  his  election  in  all  respects  shall  be  the  same. 

0.  In  case  of  the  removal  of  the  governor  from  office,  or  of  his 
death,  failure  to  qualify,  resignation,  removal  from  the  state,  or  in- 
ability to  discharge  the  powers  and  duties  of  the  office,  the  said 
office,  with  its  compensation,  shall  devolve  upon  the  lieutenant- 
governor  ;  and  the  general  assembly  shall  provide  by  law  for  the 
discharge  of  the  executive  functions  in  other  necessary  cases 
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10  The  lientenant-goYeraor  sball  be  president  of  the  senate, 
but  shall  have  no  Toie ;  and  while  acting  as  such,  shall  receive  a 
compensation  eqaal  to  that  allowed  to  the  speaker  of  the  house  of 
delegates. 

SBCBSTABT  OT  THB  COMMOITWSALTH,  TBSASUBEB,  AXD  AUDITOB. 

11.  A  secretary  of  the  commonwealth,  treasurer,  and  an  auditor 
of  public  accounts  shall  be  elected  bj  the  joint  vote  of  the  two  houses 
of  the  general  assembly,  and  continue  in  office  for  the  term  of  two 
years,  unless  sooner  remoTcd. 

12.  The  secretary  shall  keep  a  record  of  the  official  acts  of  the 
goTemor,  which  shall  be  signed  by  the  goTemor  and  attested  by 
the  secretary ;  and  when  required,  he  shall  lay  the  same,  and  any 
papers,  minutes,  and  Touchers  pertaining  to  his  office,  before  either 
house  of  the  general  assembly ;  and  shall  perform  such  other  duties 
as  may  be  prescribed  by  law.  - 

18.  The  powers  and  duties  of.  the  treasurer  and  auditor  shall  be 
•uch  as  now  are,  or  may  be  hereafter  prescribed  by  law. 

BOABD  or  PUBLIC  W0BK8. 

1 4.  There  shall  be  a  board  of  public  works,  to  consist  of  three 
commissioners.  The  state  shall  be  divided  into  three  districts,  con- 
taSning  as  nearly  as  may  be  equaf^umbers  of  Toters,  and  the  voters 
of  each  district  shall  elect  one  commissioner,  whose  term  of  office 
shall  be  six  years ;  but  of  those  first  elected,  one,  to  be  designated 
by  lot,  shall  remain  in  office  for  two  years  only,  and  one  other,  to 
be  designated  in  like  manner,  shall  remain  in  office  for  four  years 
only. 

16.  The  general  assembly,  at  its  first  session  after  the  adoption 
of  this  constitution,  shall  provide  for  the  election  and  compensation 
of  the  commissioners,  and  the  organization  of  the  board.  The  com- 
missioners first  elected  shall  assemble  on  a  day  to  be  appointed  by 
law,  and  decide  by  lot  the  order  in  which  their  term  of  service  shall 
expire. 

16.  The  board  of  public  works  shall  appoint  all  officers  employed 
on  the  public  works,  and  all  persons  representing  the  interest  of  the 
commonwealth  in  works  of  internal  improvement,  and  shall  perform 
such  other  duties  as  may  be  prescribed  by  law. 

17.  The  members  of  the  board  of  public  works  may  be  removed 
by  the  concurrent  vote  of  a  minority  of  all  the  members  elected  to 
each  house  of  the  general  assembly ;  but  the  cause  of  removal  shall 
be  entered  on  the  journal  of  each  house. 

18.  The  general  assembly  shall  have  power,  by  a  vote  of  three- 
fifths  of  the  members  elected  to  each  house,  to  abolish  said  board 
whencYer  in  their  opinion  a  board  of  public  works  shall  no  longer  be 
necessary. 

XILITIA. 

19.  The  manner  of  appointing  militia  officers  shall  be  prescribed 
by  law. 
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ARTICLE  yh-^udieiary  Dtpariment, 

1.  There  shall  be  a  supreme  court  of  appeals,  district  courts,  and 
circuit  courts.  The  jurisdiction  of  these  tribunals,  and  of  the  judges 
thereof,  except  so  far  as  the  same  is  conferred  by  this  constitution, 
shall  be  regulated  hj  law. 

JUDICIAL  DIVISIONS. 

2.  The  state  shall  be  divided  into  twenty-one  judicial  circuits,  ten 
districts,  and  five  sections. 

I.  The  counties  of  Princess  Anne,  Norfolk,  Nansemond,  Isle  of 
Wight,  Southampton,  Greenesville,  Surry,  and  Sussex,  and  the  city 
of  Norfolk,  shall  constitute  the  first  circuit. 

II.  The  counties  of  Prince  George,  Dinwiddie,  Brunswick,  Meck- 
lenburg, Lunenburg,  Nottoway,  Amelia,  Chesterfield,  and  Powhatan, 
and  the  city  of  Petersburg,  shall  constitute  the  second  circuit 

III.  The  counties  of  Cumberland,  Buckingham,  Appomattox, 
Campbell,  Prince  Edward,  Charlotte,  and  Halifax,  and  the  town  of 
Lynchburg,  shall  constitute  the  third  circuit 

IV.  The  counties  of  Pittsylvania,  Bedford,  Franklin,  Patrick,  and 
Henry,  shall  constitute  the  fourth  circuit 

V.  The  counties  of  Accomac  and  Northampton  shall  constitute  the 
fifth  circuit. 

VI.  The  counties  of  Elizabeth  City,  Warwick,  York,  Gloucester, 
Mathews,  Middlesex,  Henrico,  Ntw  Kent,  Charles  City,  and  James 
City,  and  the  city  of  Williamsburg,  shall  constitute  the  sixth  circuit. 

VII.  The  city  of  Richmond  shall  be  the  seventh  circuit. 

VIII.  The  counties  of  Lancaster,  Northumberland,  Richmond, 
Westmoreland,  King  George,  Spottsylvania,  Caroline,  Hanover, 
King  William,  King  and  Queen,  and  Essex,  shall  constitute  the 
eighth  circuit 

IX.  The  counties  of  StaiTord,  Prince  William,  Alexandria,  Fairfax, 
Loudoun,  Fauquier,  and  Rappahannock,  shall  constitute  the  ninth 
circuit. 

X.  The  counties  of  Culpeper,  Madison,  Greene,  Orange,  Albe> 
marie,  Louisa,  Fluvanna,  and  Goochland,  shall  constitute  the  tenth 
circuit 

XI.  The  counties  of  Nelson,  Amherst,  Rockbridge,  Augusta,  and 
Bath  shall  constitute  the  eleventh  circuit 

XII.  The  counties  of  Pendleton,  Highland,  Rockingham,  Page, 
Shenandoah,  Warren,  and  Hardy,  shall  constitute  the  twelfth  circuit 

xiiL  The  counties  of  Clarke,  Frederick,  Hampshire,  Morgan, 
Berkeley,  and  JeiTerson,  shall  constitute  the  thirteenth  circuit 

XIV.  The  counties  of  Monroe,  Greenbrier,  Pocahontas,  Alle- 
ghany, Botetourt,  Roanoke,  and  Craig,  shall  constitute  the  four- 
teenth circuit 

XV.  The  counties  of  Giles,  Mercer,  Raleigh,  Wyoming,  Logan, 
Boone.  Fayette,  and  Nicholas,  shall  constitute  the  fifteenth  circuit. 

XVI.  The  counties  of  Grayson,  Carroll,  Wythe,  Floyd,  Pulaski, 
and  Montgomery,  shall  constitute  the  sixteenth  circuit. 

XVII.  The  counties  of  Smyth,  Tazewell,  Washington,  Russell, 
Scott,  and  Lee  shall  constitute  the  seventeenth  circuit. 
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xrm.  The  ooTmties  of  Wayne,  Cabell,  Mason,  Jaokeon,  Pninam, 
and  Kanawha,  shall  conetitate  the  eighteenth  cironit 

XIX.  The  counties  of  Wood/ Wirt,  Gilmer,  Braxton,  Lewis,  Ritchie, 
Doddridge,  and  Pleasants,  shall  constitnte  the  nineteenth  circuit. 

XX.  The  counties  of  Hancock,  Brooke,  Ohio,  Marshall,  Wetzel, 
Tyler,  and  Monongalia,  shall  constitute  the  twentieth  circuit 

XXI.  And  the  counties  of  Harrison,  Marion,  Taylor,  Preston, 
Barbour,  Randolph,  and  Upshur,  shall  constitute  the  twenty^first 
circuit. 

1.  The  first  and  second  circuits  shall  constitnte  the  first  district ; 
the  third  and  fourth  circuits,  the  second  district ;  the  fifth,  sixth, 
and  scTenth  circuits,  the  third  district ;  the  eighth  and  ninth  cir- 
cuits, the  fourth  district ;  the  tenth  and  elcTenth  circuits,  the  fifth 
district ;  the  twelfth  and  thirteenth  circuits,  the  sixth  district ;  the 
fourteenth  and  fifteenth  circuits,  the  soTenth  district ;  the  sixteenth 
and  scYenteenth  circuits,  the  eighth  district;  the  eighteenth  and 
nineteenth  circuits,  the  ninth  district ;  and  the  twentieth  and  twenty- 
first  circuits,  the  tenth  district. 

2.  The  first  and  second  districts  shall  constitute  the  first  section ; 
the  third  and  fourth  districts,  the  second  sectAu  ;  the  fifth  and  sixth 
districts,  the  third  section;  the  seyenth.and  eighth  districts,  the 
fourth  section ;  and  the  ninth  and  tenth  districts,  the  fifth  section. 

8..  The  general  assembly  may,  at  the  end  of  eight  years  after  the 
adoption  of  this  constitution,  and  thereafter  at  intervals  of  eight 
years,  re-arrange  the  said  circuits,  districts,  and  sections,  and  place 
any  number  of  circuits  in  a  district,  and  of  districts  in  a  section ; 
but  each  circuit  shall  be  altogether  In  one  district,  and  each  district 
in  one  section ;  and  there  shall  not  be,  less  than  two  districts  and 
four  circuits  in  a  section,  and  the  number  of  sections  shall  not  be 
increased  or  diminished. 

OIBCUIT  OOUXTB. 

6.  For  each  ciltsuit,  a  judge  shall  be  elected  by  the  Toters  thereof, 
who  shall  hold  his  office  for  the  term  of  eight  years,  unless  sooner 
removed  in  the  manner  prescribed  by  this  constitution.  He  shall 
at  the  time  of  his  election  be  at  least  thirty  years  of  age,  and  during 
his  continuance  in  office,  shall  reside  in  the  circuit  of  which  he  is 
judge. 

7.  A  circuit  oourt  shall  be  held  at  least  twice  a  year  by  the  judge 
of  each  circuit,  in  erery  county  and  corporation  tiiereof,  wherein  a 
circuit  court  is  now  or  may  hereafter  be  established.  But  the  judges 
in  the  same  district  may  be  required  or  authorized  to  hold  the  courts 
of  their  respective  circuits  alternately,  and  a  judge  of  one  circuit  to 
hold  a  court  in  any  other  circuit. 

DISTBICT  COUSTS. 

8.  A  district  oourt  shall  be  held,  at  least  once  a  year,  in  every 
district,  by  the  judges  of  the  circuits  constituting  tiie  section  and 
the  judge  of  the  supreme  court  of  appeals  for  the  section  of  which 
the  district  forips  a  part,  any  three  of  whom  may  hold  a  court;  but 
no  judge  shall  sit  or  decide  upon  any  appeal  taken  fh>m  his  own  de* 
elsion.    The  judge  of  the  supreme  court  of  appeals  of  one  section, 
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mhj  Bit  in  the  district  courts  of  another  section,  when  reqnirea  or 
authorixed  by  law  to  do  so. 

9.  The  district  courts  shall  not  haye  original  jurisdiction,  except 
in  cases  of  habeas  eorptu,  mandamtu,  and  prohibition. 

COURTS  or  APPEALS. 

10.  F&r  each  section  a  judge  shall  be  elected  by  the  Toters  there- 
of, who  shall  hold  his  office  for  the  term  of  twelve  years,  unless 
sooner  removed  in  the  manner  prescribed  by  this  constitution.  He 
shall  at  the  time  of  his  election  be  at  least  thirty-five  years  of  age, 
and  during  his  contanuanoe  in  office,  reside  in  the  section  for  which 
he  is  elected. 

11.  The  supreme  court  of  appeaAs  shall  consist  of  the  five  judges  so 
elected,  any  three  of  whom  may  hold  a  court.  It  shall  have  appel- 
late jurisdiction  only,  except  in  cases  of  habeas  eorptu,  mandamus, 
and  prohibition.  It  shall  not  have  jurisdiction  in  civil  causes  where 
the  matter  in  controversy,  exclusive  of  costs,  is  less  in  value  or 
amount  than  five  hundred  dollars,  except  in  controversies  concerning 
the  title  or  boundaries  of  land,  the  probate  of  a  will,  the  appointment 
or  qualification  of  a  piTsonal  representative,  guardian,  committee,  or 
curator ;  or  concerning  a  mill,  road,  way,  ferry,  or  landing,  or  the 
right  of  a  corporation  or  of  a  county  to  levy  tolls  or  taxes ;  and 
except  in  cases  of  habeas  corpus,  mandamus,  and  prohibition,  and  cases 
involving  freedom,  or  the  constitutionality  of  a  law.  / 

12.  Special  courts  of  appeals,  to  consist  of  not  less  than  three  nor 
more  than  five  judges,  may  be  formed  of  the  judges  of  the  supreme 
court  of  appeals,  and  of  the  circuit  courts,  or  any  of  them,  to  try 
any  cases  remaining  on  the  dockets  of  the  present  court  of  appeals 
when  the  judges  thereof  ctfase  to  hold  their  offices ;  or  to  try  any 
cases  which  may  be  on  the  dockets  of  the  supreme  court  of  appeals 
established  by  this  constitution,  in  respect  to  which  a  m^ority  of  the 
judges  of  said  court  may  be  so  situated  as  to  make  it  improper  for 
them  to  sit  on  the  hearing  thereof. 

18.  When  a  judgment  or  decree  is  reversed  or  affirmed  by  the 
supreme  court  of  appeals,  the  reasons  therefor  shall  bo  stated  in 
writing,  and  preserved  with  the  record  of  the  case. 

GBNBRAL  PBOYISIONS. 

14.  Judges  shall  be  commissioned  by  the  governor,  and  shall  re- 
ceive fixed  and  adequate  salaries,  which  shall  not  be  diminished 
during  their  continuance  in  office.  The  salary  of  a  judge,  of  the 
supreme  court  of  appeals  shall  not  be  less  than  three  thousand 
dollars  and  that  of  a  judge  of  a  circuit  court  not  less  than  two  thou- 
sand dollars  per  annum,  except  that  of  the  judge  of  the  fifth  circuit, 
which  shall  not  be  less  than  fifteen  hundred  dollars  per  annum  ;  and 
each  shall  receive  a  reasonable  allowance  for  necessary  travel. 

16.  No  judge  during  his  term  of  service  shall  hold  any  other 
office,  appointment,  or  public  trust,  and  the  acceptance  thereof  shall 
vacate  his  judicial  office;  nor  shall  he  during  such  term,  or  within 
one  year  thereafter,  be  eligible  to  any  political  office. 

16.  No  election  of  judge  shall  be  held  within  tiy^ty  days  of  the 
time  of  holding  any  election  of  electors  of  president  and  vice  pre- 
sident of  the  United  States,  of  members  of  congress,  or  of  the  general 
assembly. 
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17.  Judges  may  be  remoTed  from  ofBce  Jsy  a  conouirent  Tote 
of  both  houses  of  the  general  assembly,  but  a  minority  of  all  the 
members  elected  to  each  house  must  concur  in  such  vote ;  and  the 
cause  of  removal  shall  be  entered  on  the  journal  of  each  house.  The 
judge,  against  whom  the  general  assembly  may  be  about  to  pro- 
ceed, shall  receive  notice  thereof,  accompanied  by  a  copy  of  the 
causes  alleged  for  his  removal,  at  least  twenty  days  before  the  day 
on  wlwch  either  house  of  the  general  assembly  shall  act  thereupon. 

18.  The  officers  of  the  supreme  court  of  appeals  and  of  the  district 
courts  shall  be  appointed  by  -the  said  courts  respectively,  or  by  the 
judges  thereof  in  vacation.  Their  duties,  compensation,  and  tenure 
of  office,  shall  be  prescribed  by  law. 

19.  The  voters  of  each  county  or  corporation  in  which  a  circuit 
court  is  held  shall  elect  a  clerk  of  such  court,  whose  term  of  office 
shall  be  six  years.  The  attorney  for  the  commonwealth  elected 
for  a  county  or  corporation  wherein  a  circuit  court  is  directed  to  be 
held,  shall  be  attorney  for  the  commonwealth  for  that  court.  But 
in  case  a  circuit  court  is  held  for  a  ci^  or  for  a  county  and  city,* 
there  shall  be  an  attorney  for  the  commonwealth  for  such  court,  to 
be  elected  by  the  voters  of  such  city,  or  county  and  city,  and  to 
continue  in  office  for  the  term  of  four  years.  The  duties  and  com- 
pensation of  these  officers,  and  the  mode  of  removing  them  fh)m 
office,  shall  be  prescribed  by  law. 

20.  When  a  vacancy  shall  occur  in  the  office  of  clerk  of  any  court, 
such  court  may  appoint  a  clerk  pro  tempore,  who  shall  discharge  the 
duties  of  the  office  until  the  vacancy  is  filled. 

21.  The  general  assembly  shall  provide  for  the  compensation  of 
jurors,  but  appropriations  for  that  purpose,  shall  not  be  made  from 
the  state  treasury,  except  in  prosecutions  for  felony  and  misde- 
meanor. 

22.  At  every  election  of  a  governor,  an  attorney-general  shall  be 
elected  by  the  voters  of  the  commonwealth,  for  the  term  of  four 
years.  He  shall  be  commissioned  by  the  governor,  shall  perform 
such  duties  and  receive  such  compensation  as  may  be  prescribed  by 
law,  and  be  removable  in  the  manner  prescribed  for  the  removal  of 
judges. 

23.  Judges  and  all  other  officers,  whether  elected  or  appointed, 
shall  continue  to  discharge  the  duties  of  their  respective  offices  after 
their  terms  of  service  have  expired,  until  their  successors  are 
qualified. 

24.  Writs  shall  run  in  the  name  of  the  commonwealth  of  Virginia 
and  be  attested  by  the  clerks  of  the  several  courts.  Indictmente 
shall  conclude,  against  the  peace  and  dignity  of  the  commonwealth. 

COUNTY  OOTTBTS. 

25.  There-  shall  be  in  each  county  of  the  commonwealth,  a  county 
court,  which  shall  be  held  monthly,  by  not  less  than  three,  nor  more 
thatf  five  justices,  except  when  the  law  shall  require  the  presence  of 
a  greater  number. 

26.  The  juris<j|^ction  of  the  said  court  shall  be  the  same  as  that 
of  the  existing  county  courts,  except  so  far  as  it  is  modified  by  this 
oonstitution  or  may  be  changed  by  law. 
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27.  Eacli  county  shall  be  laid  off  into  districta,  as  nearly  eqoal  as 
may  be  in  territory  and  population.  In  each  district  there  shall  be 
elected  by  the  Toters  thereof,  four  justices  of  the  peace,  who  shall 
be  commissioned  by  the  goyemor,  reside  in  their  reqpeodve  districts, 
and  hold  their  office  for  the  term  of  four  years.  The  justices  so 
elected  shall  choose  one  of  their  own  body,  who  shall  be  the  presid- 
log  justice  of  the  county  court,  and  whose  duty  it  shall  be  to  attend 
each  term  of  said  court  The  other  justices  shall  be  classified  by 
law  for  the  performance  of  their  duties  in  court. 

28.  The  justices  shall  receire  for  their  serrioes  in  court,  a  pet 
diem  compensation,  to  be  ascertained  by  law,  and  paid  out  of  the 
county  treasury ;  and  shall  not  receive  any  fee  or  emolument  for 
other  judicial  services. 

29.  The  power  and  jurisdietion  of  justices  of  the  peace  within 
their  respective  counties  shall  be  prescribed  by  law. 

COUNTT  OFFICS&S. 

^  80.  The  voters  of  each  ^unty  shldl  elect  a  clerk  of  the  county 
court,  a  surveyor,  an  attorney  for  the  commonwealth,  a  sheriff,  and 
so  many  commissioners  of  the  revenue  as  may  be  authorised  by  law, 
who  shall  hold  their  respective  offices  as  follows :  The  cl«rk,  and 
the  surveyor,  for  the  term  of  six  years ;  the  attorney,  for  the  term 
of  four  years ;  the  sheriff,  and  the  commissioners,  for  the  term  of 
two  years.  Constables,  and  overseers  of  the  poor,  shall  be  elected 
by  the  voters,  as  may  be  prescribed  by  law. 

81.  The  officers  mentioned  in  the  preceding  section,  except  the 
attorneys,  shall  reside  in  the  counties  or  districts  for  which  they 
were  respectively  elected.  No  person  elected  for  two  euccesnve 
terms  to  the  office  of  sheriff,  shall  be  re-eligible  to  the  same  office 
for  the  next  succeeding  term ;  nor  shall  he,  during  his  term  of  ser- 
rice,  or  within  one  year  thereafter,  be  eligible  to  any  political  office. 

82.  The  justices  of  the  peace,  sheriffs,  attorneys  for  the  common- 
wealth, clerks  of  the  circuit  and  county  courts,  and  all  other  county 
officers,  shall  be  subject  to  indictment  for  malfeasance,  misfeasance, 
or  neglect  of  official  duty,  and  upon  oonriction  thereof,  their  offices 
shall  become  vacant. 

OOBPO&ATIOX  OOUETl  AlTD  OfllOBSS. 

88.  The  general  assembly  may  vest  such  jurisdiction  as  shall  be 
deemed  necessary  in  corporation  courts,  and  in  the  magistrates  who 
may  belong  to  the  corporate  body. 

84.  All  officers  appertaining  to  the  cities  and  otiier  municipal 
corporations,  shall  be  elected  by  the  qualified  voters,  or  appointed 
by  the  constituted  authorities  of  such  cities  or  corporations,  as  may 
be  prescribed  by  law. 

Done  in  convention,  in  the  city  of  Richmond,  on  the  first  day  of 
August,  ixkthe  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-one,  Itnd  in  the  seventy-sixth  year  of  the  commonwealth  of 
Virginia. 

JOHN  7.  MASON,  FretiderU  of  the  Convention. 

S.  D.  Whittlk,  Secretary  of  the  Convention. 


YIRGINIA.  26a 


SCHEDULE. 

1.  It  dull  b«  tha  duty  of  the  proldeat  of  tUs  oonToitloii,  inuiMdUitoly  on  Iti 
adljoummeDt,  to  oertuy  to  tho  goremor  a  copy  of  tho  hOl  of  rights  and  oonitStntion 
adopted,  together  frith  this  sefaedale. 

2.  Upon  the  receipt  of  racfa  certified  copr,  tiie  goremor  shall,  forthwith,  an- 
Doanoe  the  ftict  by  proclamation,  to  be  published  In  such  newspapers  of  the  state  as 
nay  be  deemed  requisite  for  general  information :  and  shall  annex  to  his  proclam»> 
tion  a  copr  of  the  Mil  of  rights  and  oonstHntion,  together  with  this  schedule:  which 
proclamation,  bill  of  lights,  oonstitutlon,  and  schedule,  shall  be  published  In  the 
manner  indicated,  for  t£e  period  of  one  month;  and  ten  printed  copies  thereof  shall, 
by  the  secretaj^  of  the  commonwealth,  be  Immediately  transmitted,  by  mall,  to  Uae 
derk  of  each  oottnty  and  corporation  court  In  this  commonwealth,  to  be  1^  such 
clerk  submitted  to  the  examination  of  anr  person  desiring  the  same. 

3.  The  offloers  authorised  by  existing  Uws  to  conduct  general  elfctions,  shall,  at 
the  places  appointed  for  holding  the  same,  open  a  poll  book  on  the  fourth  Thursday 
in  October  next,  to  be  headed  **  The  Oonstitutlon  as  amended,  and  Schedule,"  and 
to  contain  two  separate  columns ;  the  first  column  to  be  headed  *'  For  BatilVing  ;'* 
the  other,  to  be  headed,  **  Vor  Ri^Jecting.''  And  such  oflloers,  keeping  said  polls  open 
for  the  space  of  three  days,  shall  then  and  there  vacelTe,  and  record  in  said  poll  book, 
the  Totes  for  and  against  this  eonsHUitlon  and  sdiedule,  of  all  persons  qualllled, 
under  the  existing  or  amended  constitution,  to  exercise  the  right  of  suffrage. 

4.  The  takinff  of  the  polls,  the  duties  to  be  performed  by  the  offlcers,  the  prlTll^e  of 
the  TOtera,  and  the  penalties  attaching  for  misoonduet  on  the  part  of  any  person, 
shall  be,  In  all  ttiings,  as  prescribed  l^  the  second,  thlrcl,  fourth,  ssTenth,  el^th, 
and  ninth  sections  ort^e  act  of  the  general  assembly,  passed  March  the  fourth,  one 
thousand  eight  hundred  and  fifty,  entitled  "  An  Act  to  take  the  sense  of  the  people 
upon  the  call  of  a  eonrentlon,  and  providing  for  organising  the  same,"  so  fiur  as  uie 
provisions  of  said  sections  may  be  appllcabla. 

6.  It  sh^  be  the  duty  of  the  governor,  upon  reoelTing  the  returns  of  said  offlcers, 
to  ascertain  the  result  thereof^  and  forthwith  to  declare  the  same  hj  his  prodama. 
tion,  stating  the  aggregate  Tote  In  the  state  fbr  and  against  the  ratlfleatlon  of  the 
amended  oonstltuam  and  schedule  which  shall  be  puUlshed  at  least  once  a  week 
until  the  second  Monday  in  December  next,  In  such  newspapers  as,  in  his  opinion, 
will  be  best  calculated  to  diffuse  general  information  thereof:  and  if  It  appear  thai 
a  majority  of  the  rotes  cast  is  In  fkrour  of  ratlfleatlon,  the  goremor,  at  the  same 
time,  and  In  like  manner,  shall  make  proclamation  for  holding,  on  the  day  last  men- 
tioned, a  general  election  throughout  the  state  fbr  delentes  and  senators  to  the 
general  assembly,  according  to  the  apportionment  and  cUstrlcts  proscribed  In  thia 
constitution ;  and  also  for  the  electkm  of  a  goTemor,  Ueutenan^goremor,  and  attor- 
Bey-flDneraL 

0.  The  offloers  authorised  by  existing  laws  to  hold  and  conduct  general  elections, 
shall  hold  and  conduct  the  elections  herein  required,  and  such  offlcers  and  all  o^er 
persons  shall  be  goremed  and  controlled  thernn  by  the  prorialomi  of  said  laws,  so 
mr  aa  the  same  may  be  applicable  to,  and  neceasaiy  fbr,  the  proper  conducting  of  the 
aald  electfons.  Duplicate  polls  shall  be  separately  kept  for  goremor  and  lieutenant 
goremor,  tar  attomoy-general,  and  txr  senators  and  delegates  to  the  general  a» 
sembly,  whidi  shall  be  Terified  by  the  oaths  of  the  offloers  conducting  the  elections. 

7.  TbB  Teriftod  duplicate  polls  for  goremor,  Uentenan^foremor,  and  attorney- 
general,  shall  be  deposited  with  the  clertis  of  the  sereral  counties  and  dtles,  who 
shaU  retain  one  In  tneir  respeetlTe  offloes,  and  transmit  the  other,  I7  mall,  to  the 
aecretary  of  the  cmnmonwealth. 

8.  In  the  election  of  senators  and  delegates  txr  districts  formed  of  more  than  one 
oounbr  and  city,  the  offlcers  conducting  the  same,  at  the  court-houses  of  the  sereral 
counties  and  cities  forming  each  district,  shall  asaamUe  on  the  e%hth  day  after  the 
commencement  of  the  said  election  at  the  conrtJionse  of  the  county  or  dty  first 
named  as  one  of  the  oovmties  of  the  district,  shall  compare  the  polls  and  ascertain 
the  result:  and  shall  deliver  and  return  certllleates  of  election  aooonUng  to  Uie 
laws  now  in  force. 

9.  The  members  of  the  general  assembly  so  elected  shall  meet  at  the  capltol,  in 
the  dty  of  Richmond,  on  the  second  Monday  in  January,  in  the  year  one  thousand 
eteht  hundred  and  fifty-two,  and  then  and  there  organise  as  the  general  assembly  of 
Vnglnia;  but  before  such  organisation,  they  shall  respectirely  take  the  oath  of - 
fldcilty  to  the  commonwealth,  and  the  other  oaths  of  offloe  required  by  the  laws  now 
In  force. 

10.  The  election  of  members  of  the  general  assembly  under  this  constitution  shall 
▼acate  the  seats  of  thoee  elected  under  the  present  constitution. 

11.  The  oflldal  terms  of  the  delegates  first  elected  to  the  general  assembly  nndsr 
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thto  ooDititaikni  ihall  expire  on  the  thirtieth  di^  of  Juno,  in  the  year  (yne.thonwirf 
eight  hundred  and  flfty-tnree. 

12.  The  oAdel  terme  of  the  first  goremor,  Ueutenantfro^onimri  *d<1  attorneif- 
general  elected  under  this  oonntitntion,  nhall  expire  on  Ute  thirty-flrat  day  of  I)» 
oeinber.  In  the  year  one  thousand  eight  hundred  and  lifty-flve. 

13.  The  preeent  Judges  of  the  supreme  court  of  appeals  and  of  the  divult  courts, 
and  their  suooeaMyrs,  who  m*y  be  appointed  under  the  existing  constitution,  shall 
remain  in  office  until  such  time  as  the  law  may  prescribe  for  the  commencement  of 
the  official  terms  of  the  judges  under  the  amended  constitution  and  no  longer :  which 
time  shall  not  be  more  than  six  months  after  the  termination  of  the  first  session  of 
the  general  assembly  under  the  amended  constitution. 

14.  The  exeeutire  department  of  the  goTemmont  shall  remain  as  aft  present 
organised;  and  the  gOTemor  and  councillors  of  state  and  their  successors  appointed 
under  the  existing  oonstltutton,  shall  oontinue  in  office  until  a  goTemor  elected 
under  this  constitution  shall  be  qualified;  and  all  other  persons  in  office  when  this 
constitution  is  adopted,  except  as  is  herein  otherwise  expressly  directed,  shall  con- 
tinue in  office  until  their  successors  are  qualified :  and  racancios  in  ofllre,  happening 
before  such  qualification,  shall  be  filled  in  the  manner  now  prescribed  by  1>^' 

15.  All  the  courts  of  Justice  now  existing  shall  continue  with  their  present  Juris- 
diction until  and  except  so  Ikr  as  the  Judicial  system  may  or  shall  be  otherwise 
organised ;  and  all  laws  in  Ibroe  when  this  constitution  is  adopted,  and  not  incon- 
sistent therewith,  and  all  rights,  prosecutions,  actions,  dainu,  and  contracts  shall 
remain  and  oontiiiue  as  if  thw  constitution  was  not  adc^ted. 

16.  The  general  assembly  shall  pass  all  laws  neeessary  for  carrying  this  oonstito* 
tion  into  ftdl  eflSect  and  operation. 

Done  in  contention,  In  the  dty  of  Ridmiond,  on  the  first  dar  of  August,  in  Um 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-one,  and  m  the  seTenty-aixth 
year  of  the  eommonwealth  of  Y liglnia. 

JOHN  T.  MAflON,  Prttident  qftht  CbnvenUen. 

8.  D.  WHiRtB,  SKntaty  qftha  Qmvention. 


CONSTITUTION  OF  NORTH  CAROLINA. 


The  ConttUution  or  form  of  Oovemmentt  agreed  to  and  resolved  tqfon^ 
by  the  Rtpreeentativee  of  the  freemen  of  the  state  of  North  Carolina^ 
eUeted  and  chosen  for  that  particular  purpose,  in  Congress  assembled, 
at  Halifax,  Deetmber  18,  1776. 

A  DECLARATION  OT  mOHTS,  &0. 

1.  That  all  politioal  power  is  Tested  in,  and  derived  fh>m,  the 
people  only. 

2.  That  the  people  of  this  state  onght  to  hare  the  sole  and  exolu- 
siTe  right  of  Regulating  the  internal  government  and  police  thereof. 

3.  That  no  men,  or  set  of  men,  are  entitled  to  exclusive  or  separate 
emoluments  or  privileges  from  the  community,  but  in  consideration 
of  public  services. 

4.  That  the  legislative,  executive,  and  supreme  judicial  powers 
of  government,  ought  to  be  for  ever  separate  and  distinct  from  each 
other. 

6.  That  all  powers  of  suspending  laws,  or  the  executfon  of  laws, 
by  any  authority,  without  consent  of  the  representatives  of  the  people, 
is  injurious  to  their  rights,  and  ought  not  to  be  exercised. 

6.  That  elections  of  members  to  serve  as  representatives  in  general 
assembly  onght  to  be  free. 
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7.  That  in  all  crimiiial  prosecutions,  every  man  has  a  right  to  he  in- 
armed of  the  accusation  against  him,  and  to  confront  the  accusers  and 
witnesses  with  other  testimony,  and  shall  not  he  compelled  to  give  evi- 
dence against  himself. 

8.  That  no  freeman  shall  be  put  to  answer  any  criminal  charge,  but 
by  indictment,  presentment,  or  impeachment. 

9.  That  no  freeman  shall  be  convicted  of  any  crime,  but  by  the  unani- 
mous verdict  of  a  jury  of  good  and  lawful  men,  in  open  court,  as  hereto- 
fore used. 

10.  That  excessive  bail  should  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  nor  unusual  punishments  infiicted. 

1 1.  That  general  warrants,  whereby  any  ofiicer  or  messenger  may  be 
commanded  to  search  suspected  places,  without  evidence  of  the  fact  com- 
mitted, or  to  seize  any  person  or  persons,  not  named,  whose  offences  are 
not  particularly  described,  and  supported  by  evidence,  are  dangerous  to 
liberty,  and  ought  not  to  be  granted. 

12.  That  no  freeman  ought  to  be  taken,  imprisoned,  or  disseized  of 
his  freehold,  liberties,  or  privileges,  or  outlawed  or  exiled,  or  in  any  man- 
ner destroyed,  or  deprived  of  his  life,  liberty  or  property,  but  by  the 
law  of  the  land. 

13.  That  every  freeman  restrained  of  his  liberty  is  entitlnl  to  a 
remedy,  to  inquire  mto  the  lawfulness  thereof,  and  to  remove  the 
same,  if  unlawful ;  and  that  such  remedy  ought  not  to  be  denied  or 
delayed. 

14.  That  in  all  controversies  at  law,  respecting  property,  the  ancient 
mode  of  trial  by  jury  is  one  of  the  best  securities  of  the  rights  of  the 
people,  and  ought  to  remain  sacned  and  inviolable. 

16.  That  the  freedom  of  the  press  is  one  of  the  great  bulwarks  of 
liberty ;  and  therefore  ought  never  to  be  restrained. 

16.  That  the  people  of  this  state  ought  not  to  be  taxed,  or  made  sub- 
ject to  the  payment  of  any  impost,  or  duty,  without  the  consent  of  them- 
selves, or  their  representatives  in  general  assembly  freely  given. 

17.  That  the  people  have  a  right  to  bear  arms,  for  the  defence  of  the 
state ;  and  as  standing  armies,  in  time  of  peace,  are  dangerous  to  liberty, 
they  ought  not  to  be  kept  up ;  and  that  the  military  should  be  kept  un- 
der strict  subordination  to,  and  governed  by.,  the  civil  power. 

16.  That  the  people  have  a  right  to  assemble  together,  to  consult  (o- 
the  common  good,  to  instruct  their  representatives,  and  to  apply  to  the 
legislature  for  redress  of  grievances.  ^ 

19.  That  all  men  have  a  natural  and  unalienable  rial^  to  worship   i 
Almigh^  Grod  according  to  the  dictates  of  their  own  consSence. 

20.  That,  for  redress  of  grievances,  and  for  amending  and  strengthen- 
ng  the  laws,  elections  ought  to  be  often  held.  ^ 

21.  That  a  frequent  recurrence  to  fundamental  principles  is  absolutely    '^ 
necessaiy  to  preserve  the  blessings  of  liberty. 

22.  That  no  hereditary  emoluments,  privileges,  or  honours  ought  to    f^ 
be  granted  or  conferred  in  this  state. 

23.  That  perpetuities  and  monopolies  are  contrary  to  the  genius  of  a 
free  state,  and  ought  not  to  be  allowed. 

24.  That  retrospective  laws,  punishing  &cts  committed  betbre  the 
exiatence  of  such  laws,  and  by  them  only  declared  criminal,  are  oppiea- 
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tt^e,  anjmrt,  and  incompatible  with  liberty ;  wherefore,  no  ex  pottfacU 
law  ought  to  be  made. 

25.  The  property  of  the  soil,  in  a  free  government,  being  one  of  the 
eiaential  rights  of  the  collective  body  of  the  people,  it  is  neoessaiy,  in 
order  to  avoid  future  disputes,  that  the  limits  of  the  state  should  be 
ascertained  with  precision :  and  as  the  former  temporaiy  line  between 
North  and  South  Carolina  was  confirmed,  and  extended  by  commission* 
ors,  appointed  by  the  legislatures  of  the  two  states,  agreeable  to  the  order 
of  the  late  king  George  II.  in  council,  that  line,  and  that  only,  should 
be  esteemed  the  southern  boundary  of  this  state ;  that  is  to  say,  be- 
ginning on  the  seaside,  at  a  cedar  stake  at  or  near  the  mouth  of  Little 
River,  (being  the  southern  extremity  of  Brunswick  county,)  and  running 
from  thence  a  north-west  course,  through  the  boundaiy-house,  which 
stands  in  thirty-three  degrees  fifty-six  minutes,  to  thirty-five  degrees 
north  latitude ;  and  firom  thence  a  west  course,  so  fiir  as  is  mentioned 
in  the  chartei  of  king  Charles  11.  to  the  late  proprietors  of  Carolina. 
Therefore,  all  the  territory,  seas,  waters,  and  harbours,  with  their  appur- 
tenances, lying  between  the  line  above  described,  and  the  southern  hne 
of  the  state  of  Virginia,  which  begins  on  the  sea-shore,  in  thirty-six 
degrees  thirty  minutes  north  latitude,  and  from  thence  runs  west,  agree- 
able to  the  said  charter  of  king  Charles,  are  the  right  and  property  of 
the  people  of  this  state,  to  be  held  by  them  in  sovereignty :  any  partial 
ime,  vrithout  the  consent  of  the  legislature  of  this  state,  at  any  time 
thereafter  directed  or  laid  out,  in  any  wise  notwithstanding :  provided 
always,  that  this  declaration  of  right  shall  not  prejudice  any  nation  or 
nations  of  Indians,  firom  enjoying  such  hunting  g^unds  as  may  have 
been,  or  hereafter  shall  be  secured  to  them,  by  any  former  or  future 
legislature  of  this  state :  And  provided  also,  that  it  shall  not  be  construed 
so  as  to  prevent  the  establishment  of  one  or  more  governments  west^ 
ward  of  this  state,  by  consent  of  the  legislature :  And  provided  further, 
that  nothing  herein  contained  shall  affect  the  titles  or  possessions  of  in- 
dividuals holding  or  claiming  under  the  laws  heretofore  in  force,  or 
grants  heretofore  made  by  the  late  king  George  II.,  or  his  predecessors^ 
or  the  late  lords,  proprietors,  or  any  of  them. 

The  Cofutitution,  or  Form  of  Government^  ^c. 

Whereas  allegiance  and  protection  are  in  their  nature  reciprocal, 
and  the  one  should  of  right  be  refused  when  the  other  is  withdrawn : 

And  whereas  George  the  Third,  king  of  Great  Britain,  and  late  sove- 
reign of  thefPritish  American  colonies,  hath  not  only  withdrawn  from 
them  his  protection,  but,  by  an  act  of  the  British  legislature,  declared 
the  inhabitants  of  these  states  out  of  the  protection  of  the  British 
crown,  and  all  their  property  found  upon  the  high-seas  liable  to  be 
seized  and  confiscated  to  the  uses  mentioned  in  the  said«act ;  and  the 
said  George  the  Third  has  also  sent  fleets  and  armies  to  prosecute  a  cruel 
war  against  them,  for  the  purpose  of  reducing  the  inhabitants  of  tlio 
said  colonies  to  a  state  of  abject  slaveiy ;  in  consequence  whereof^  all 
government,  under  the  said  king,  within  the  said  colonies,  hath  ceased, 
and  a  total  dissolution  of  government,  in  many  of  them,  hath  taken 
place: 

And  wnereas  the  continental  congress,  having  considered  the  pre- 


NORTH   CABOLINA.  267 

misce,  and  other  previous  violations  of  the  rights  of  the  good  people  of  * 
America,  have  therefore  declared  that  the  thirteen  united  colonies  are, 
of  right,  wholly  absolved  from  all  allegiance  to  the  British  crown,  or  any 
othei  foreign  jurisdiction  whatsoever ;  and  that  the  said  colonies  now 
are,  and  for  ever  shall  be,  free  and  independent  states : 

Wherefore,  in  our  present  state,  in  order  to  prevent  anarchy  and  c»n- 
fusion,  it  becomes  necessary  that  government  should  be  established  in 
this  state ;  therefore,  we,  Uie  representatives  of  the  freemen  of  North 
Carolina,  chosen  and  assembled  in  congress  for  the  express  purpose  of 
framing  a  constitution,  under  the  authority  of  the  people,  most  condu- 
cive to  their  happiness  and  prosperity,  do  declare,  that  a  government  for 
this  state  shall  be  established,  in  manner  and  form  following,  to  toit  : 

1.  That   the   legislative  authority   shall  be   vested  in   two   distinct   - 
branches,  both  dependent  on  the  people,  to  wit,  a  senate  and  house  of 
commons, 

2.  That  the  senate  shall  be  composed  of  representatives,  annually 
chosen  by  ballot,  one  for  each  county  in  the  state. 

3.  That  the  house  of  commons  shall  be  composed  of  representatives, 
annually  chosen  by  ballot,  two  for  each  county,  and  one  for  each  of  the 
towns  of  Edenton,  Newbem,  Wilmington,  Salisbury,  Hillsborough,  and 
Halifax. 

4.  That  the  senate  and  house  of  commons,  assembled  for  the  purpose 
of  legislation,  shall  be  denominated  the  general  assembiy. 

5.  That  each  member  of  the  senate  shall  have  usually  resided  in  the 
county  in  which  he  is  chosen  for  one  year  immediately  preceding  his 
election,  and  for  the  same  time  shall  have  possessed,  and  continue 
to  possess,  in  the  county  which  he  represents,  not  less  than  three 
hundred  acres  of  land  in  fee. 

6.  That  each  member  of  the  house  of  commons  shall  have  usually  re- 
sided in  the  county  in  which  he  is  chosen  for  one  year  immediately  pre- 
ceding his  election,  and  for  six  months  shall  have  possessed,  and  con- 
tinue to  possess,  in  th^  county  which  he  represents,  not  less  than  one 
hundred  acres  of  land  in  fee,  or  for  the  term  of  his  own  life. 

7.  That  all  freemen  of  the  age  of  twenty-one  years,  who  have 
been  inhSUtants  of  any  one  county  within  the  state  twelve  months  im- 
mediately preceding  the  day  of  any  election,  and  possessed  of  a  freehold, 
within  the  same  county,  of  fifty  acres  of  land,  for  six  months  next 
before,  and  at  the  day  of  election,  shall  be  entitled  to  vote  for  a  member 
of  the  senate. 

8.  That  all  freemen  of  the  age  of  twenty-one  years,  who  have  been 
inhabitants  of  any  one  county  withm  the  state  twelve  months  imme- 
diately preceding  the  day  of  any  election,  and  shall  have  paid  public 
taxes,  shall  be  entitled  to  vote  for  members  of  the  house  of  commons,  for 
the  county  in  which  he  resides. 

9.  That  all  persons  possessed  of  a  freehold,  in  any  tovm  in  this  state, 
having  a  right  of  representation,  and  also  all  freemen,  who  have  been 
inhabitants  of  any  such  town  twelve  months  next  before,  and  at  the  day 
of  election,  and  shall  have  paid  public  taxes,  shall  be  entitled  to  vote  for 
a  member  to  represent  such  town  in  the  house  of  commons :  provided, 
always,  that  this  section  shall  not  entitle  any  inhabitant  of  such  town 
to  vote  for  members  of  the  house  of  conmions  for  the  county  in  which 

22* 
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*  lie  may  re^de ;  nor  any  freeholder  in  such  county,  who  residee  without 
or  beyond  the  limits  of  such  town,  to  vote  for  a  member  of  the  said  town. 
lO!  That  the  senate  and  house  of  commons,  when  met,  shall  each 
have  power  to  choose  a  speaker,  and  other  their  officers  ;  be  judges  of  th« 
qualifications  and  elections  of  their  members ;  sit  upon  iheir  own  ad- 
journments from  day  to  day  ;  and  prepare  bills  to  be  passed  into  lows. 
The  two  houses  shall  direct  writs  of  election,  for  supplying  intcrmcdiat^ 
vacancies :  and  shall  also  jointly,  by  ballot,  adjourn  themselves  t6  any 
future  day  and  place. 

1 1.  That  all  bills  shall  be  read  three  times  in  each  house,  before  they 
pass  into  laws,  and  be  signed  by  the  speakers  of  both  houses. 

12.  That  every  person,  who  shall  be  chosen  a  member  of  the  senate  or 
house  of  commons,  or  appointed  to  an^  of  lice  or  place  of  trust,  before 
taking  his  seat,  or  entering  upon  the  eicecution  of  his  office,  shall  take 
an  oath  to  tlie  state :  and  all  officers  shall  tsike  an  oath  of  office. 

13.  That  the  general  assembly  shall,  by  joint  ballot  of  both  house's, 
appoint  judges  of  the  supreme  courts  of  law  and  equity,  judges  of  ad- 
miralty, and  attorney-general,  who  shall  be  commissioned  by  the  gover- 
nor, and  hold  their  offices  during  good  behaviour. 

14.  That  the/cnate  and  house  of  commons  Fhall  have  power  to  ap 
point  tlie  generals  and  field  officers  of  the  militia,  and  all  officers  of  the 
regular  army  of  this  state. 

15.  That  tlie  senate  and  house  of  commons,  jointly,  at  their  first 
meeting  after  each  annual  election,  shall,  by  ballot,  elect  a  governor  for 
one  year,  who  shall  not  be  eligible  to  that  office  longer  than  three  yean, 
in  six  successive  years ;  that  no  person  under  tliirty  years  of  age,  and 
who  has  not  been  a  resident  in  this  state  above  five  years,  and  having, 
in  the  state,  a  freehold  in  lands  and  tenements,  above  the  value  of  one 
thousand  pounds,  shall  be  eligible  as  a  governor. 

16.  That  the  senate  and  house  of  commons,  jointly,  at  their  first 
meeting,  after  each  annual  election,  shall,  by  ballot,  elect  seven  persons 
to  be  a  council  of  state  for  one  year ;  who  shrill  advise  the  governor  in 
the  execution  of  his  office  :  and  that  four  members  shall  be  a  quorum ; 
their  advice  and  proceedings  shall  be  entered  in  a  journal,  to  be  kept  for 
that  purpose  only,  and  signed  by  the  members  present ;  to  Stfy  part  of 
which  any  member  present  may  enter  his  dissent  And  such  journal 
•hall  be  laid  before  the  general  assembly  when  called  ibr  by  them. 

17.  That  there  shall  lie  a  seal  of  this  state,  which  shall  be  kept  by  the 
governor,  and  used  by  him  as  occasion  may  require ;  and  shall  be  called, 
tke  gi^cat  teal  of  the  State  ofj^'orth  Carolina^  and  shall  be  affixed  to 
all  giants  and  commissiuns. 

18.  The  governor,  for  the  time  being,  shall  be  captain-general  and 
commander-in-chief  of  tlie  militia ;  and  in  the  recess  of  the  general  as- 
sembly, shall  have  power,  by  and  with  the  advice  of  the  council  of  state, 
to  embody  the  militia  for  the  public  safety. 

1 9.  The  governor,  for  the  time  being,  shall  have  power  to  draw  for 
and  apply  such  sums  of  money  as  shall  be  voted  by  the  general  assem- 
bly, for  the  contingencies  of  government,  and  be  accountable  to  them 
for  the  same.  He  also  may,  by  and  with  the  advice  of  the  council  of 
state,  lay  embargoes,  or  prohibit  the  exportation  of  any  commodity,  for 
any  term  not  exceeding  th'rty  days,  at  any  one  time  in  the  recess  of 
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tha  genend  assombty ;  an«}  sliall  have  the  power  of  granting  pudons 
and  reprieves,  except  where  the  proflecution  shall  be  carried  on  by  the 
general  assembly,  or  the  law  shdl  otherwise  direct ;  in  which  case,  he 
may,  in  the  recess,  grant  a  reprieve  until  the  next  sitting  of  the  general 
assembly ;  and  he  may  exercise  all  the  other  executive  powers  of  grv 
vemment,  limited  and  restrained,  as  by  this  constitution  is  mentioned. 
and  according  to  the  laws  of  the  state.  And,  on  his  de^th,  inability,  01 
absence  from  the  state,  the  speaker  of  the  senate,  for  the  time  being,  and 
in  case  of  his  death,  inability,  or  ab^nce  from  the  state,  the  speakei 
of  the  house  of  commons,  shall  exercise  the  powers  of  government 
after  such  death,  or  during  such  absence  or  inability  of  the  governor,  01 
speaker  of  the  senate,  or  until  a  new  nomination  is  made  by  the  general 
assembly. 

20.  That,  in  every  case,  where  any  ofiker,  the  right  of  whose  ap- 
pointment is,  by  this  constitution,  vested  in  the  general  assembly,  shall 
during  their  recess,  die,  or  his  office  by  other  means  become  vacant,  th 
governor  ahall  have  power,  with  the  advice  of  the  council  of  state,  to  fill 
up  such  vacancy,  by  granting  a  temporary  commission,  which  shall  ex- 
pire at  the  end  of  the  next  session  of  the  general  assembly. 

21.  That  the  governor,  judges  of  the  supreme  court  of  law  and  equity, 
judges  of  admiralty,  and  attorney-general,  shall  have  adequate  salaries, 
during  their  continuance  in  office. 

22.  That  the  general  assembly  shall,  by  joint  ballot  of  both  houses, 
annually  appoint  a  treaipier  or  treasurers  for  this  state. 

23.  l^at  the  governor,  and  other  officers,  offending  against  the  state, 
by  violating  any  part  of  this  constitution,  maladministration,  or  corrup- 
tion, may  be  prosecuted,  on  the  impeachment  of  the  general  assembly, 
or  presentment  of  the  grand  jury  of  any  court  of  supreme  jurisdiction 
m  this  state. 

24.  That  the  general  assembly  shall,  by  joint  ballot  of  both  houses, 
triennially  appoint  a  secretary  for  this  state. 

25.  That  no  persons  who  heretofore  have  been,  or  hereafter  may  be. 
recovers  of  public  moneys,  shall  have  a  seat  in  either  house  of  general 
•fcsembly,  or  be  eligible  to  any  office  in  this  state,  until  such  person  shall 
have  liilly  accounted  for,  and  paid  into  the  treasury,  all  sums  for  which 
they  may.  be  aooouitable  and  liable. 

26.  That  no  treasinvr  sball  have  a  seat,  either  in  the  senate,  house  of 
commons,  or  council  of  state,  during  his  continuance  in  that  office,  or 
before  be  shall  have  finally  setfled  his  accounts  with  the  public,  for  all 
the  moneys  which  may  be  in  his  hands,  at  the  expiration  of  his  office, 
belonging  to  the  state,  and  hath  paid  the  same  into  the  hands  of  the  suc- 
ceeding treasurer. 

27.  That  no  officer  in  the  regular  army  or  navy,  in  the  service  and 
pay  of  the  United  States,  of  this  state  or  any  other  state,  nor  any  con- 
tractor or  agent  for  supplying  such  army  or  navy  with  clothing  or  pro- 
visions, shall  have  a  seat  either  in  the  senate,  house  of  commons,  or 
council  of  state,  or  be  eligible  thereto ;  and  any  member  of  the  senate, 
bouse  of  commons,  or  council  of  state,  being  appointed  to,  and  accepting 
of  such  office,  shall  thereby  vacate  his  seat 

28.  That  no  member  of  the  council  of  state  shall  have  a  seat,  either 
in  the  senate  or  house  of  commons. 

29.  Tliat  no  judge  of  the  supreme  comt  of  law  or  equity,  or  judge  of 
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admiralty,  shall  have  a  seat  in  the  senate,  house  of  commons,  or  cooncil 
of  state. 

30.  That  no  sccretaiy  of  this  state,  attorney-general,  or  clerk  of  any 
court  of  record,  shall  have  a  seat  in  the  senate,  house  of  commons,  of 
council  of  state, 

31.  l^hat  no  clergyman,  or  preacher  of  the  gospel,  of  any  denomina- 
ti  3n,  shall  he  capahle  of  being  a  member  of  either  the  senate,  house  of 
c/tmmons,  or  council  of  state,  while  he  continues  in  the  exercise  of  his 

V        pastoral  function. 

I  32.  That  no  person  who  shall  deny  the  being  of  God,  or  the  truth  of 

I       the  Protestant  religion,  or  the  divine  authority  of  either  the  Old  or  New 

V^     Testaments,  or  who  shall  hold  religious  principles  incompatible  with  the 

freedom  and  safety  of  the  state,  shall  be  capable  of  holding  any  office,  or 

place  of  trust  or  profit,  in  the  civil  department,  within  this  state. 

33.  That  the  justices  of  the  peace,  within  their  respective  counties  in 
tlus  state,  shall  in  future  be  recommended  to  the  governor  for  the  time 
being,  by  the  representatives  in  general  assembly ;  and  the  governor 
shall  commission  them  accordingly  :  and  the  justices,  when  so  commis- 
sioned, shall  hold  their  offices  during  good  behaviour,  and  shall  not  be 
removed  from  office  by  the  general  assembly,  unless  for  misbehaviour, 
absence,  or  inability. 

34.  That  there  shall  be  no  establishment  of  any  one  religious  church 
or  denomination  in  tliis  state,  in  preference  to  any  other ;  neither  shall 
any  person,  on  any  pretence  whatsoever,  be  compelled  to  attend  any  place 
of  worship  contrary  to  his  own  faith  or  judgment,  nor  be  obliged  to  pay 
for  the  purchase  of  any  glebe,  or  tlie  building  of  any  house  of  worship, 
or  for  tho  maintenance  of  any  minister  or  ministry,  contrary  to  what  he 
believes  right,  or  has  voluntarily  and  personally  engaged  to  perform  ;  but 
all  persons  shall  be  at  liberty  to  exercise  their  own  mode  of  worship : 
Provided,  that  nothing  herein  contained  shall  be  construed  to  exempt 
preachers  of  treasonable  or  seditious  discourses,  from  legal  trial  ^d 
punishmcnL 

35.  That  no  person  in  the  state  shall  hold  more  than  one  lucrative 
office  at  any  one  time  :  Provided  that  no  appointment  in  the  militia,  or 
the  office  of  a  justice  of  the  peace,  shall  be  considered  as  a  lucrative 
office. 

.  36.  Tliat  all  commissions  and  grants  shall  run  in  the  name  of  the  slate 
of  North  Carolina,  and  bear  test,  and  be  signed  by  the  governor.  All 
writs  shall  run  in  the  same  manner,  and  bear  test,  and  be  signed  by  the 
clerks  of  the  respective  courts.  Indi<^ents  shall  conclude,  agaitut  the 
peace  and  dignity  of  the  state, 

37.  That  the  delegates  for  this  state  to  the  continental  congreasiy 
while  necessary,  shall  be  chosen  annually  by  the  general  assembly,  by 
liallot ;  6nt  may  be  superseded,  in  the  mean  time,  in  tlie  same  manner ; 
and  no  person  shall  be  elected  to  serve  in  that  capacity  for  more  than 
three  years  successively. 

38.  That  there  shall  be  a  sheriff,  coroner,  or  coroners,  and  constables, 
in  each  county  witlin  this  state. 

39.  That  the  person  of  a  debtor,  where  there  is  not  a  strong  presump* 
(ion  of  fraud,  shall  not  be  continued  in  prison  after  delivering  up,  bona 
Jide,  all  his  estate,  real  and  personal,  for  the  use  of  his  creditois,  in  such 
manner  as  shall  hereafter  be  regulated  by  law.     All  prisonera  shall  be 
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lMiM>lo  by  BufBcieDt  suietMs,  unless  for  capital  offences,  when  the  ynoi 
is  evident,  or  die  presumption  great 

40.  That  every  foreigner  who  comes  to  settle  in  this  state,  having  first 
taken  an  oath  of  allegiance  to  the  same,  may  purchase,  or,  by  other  just 
means,  acquire,  hold,  and  transfer  land,  or  other  real  estate,  and  after 
one  year's  residence  be  deemed  a  free  citizen. 

41.  That  a  school  or  schools  shall  be  established  by  the  legislature,  for 
the  convenient  instruction  of  youth,  with  such  salaries  to  the  masters^ 
paid  by  the  public,  as  may  enable  them  to  instruct  at  low  prices ;  and, 
all  useful  learning  shall  be  duly  encouraged  and  promoted  in  one  or 
more  universities. 

42.  That  no  purchase  of  lands  shall  be  made  of  the  Indian  natives^ 
but  on  behalf  of  the  public,  by  authority  of  the  general  assembly. 

43.  That  the  future  legislature  of  this  state  shall  regulate  entails,  in 
such  a  manner  as  to  prevent  perpetuities. 

44.  That  the  declaration  of  rights  is  hereby  declared  to  be  part  of  the 
constitution  <^  this  state,  and  ought  never  to  be  violated  on  any  pnv 
tence  whatsoever. 

45.  That  any  member  of  either  house  of  general  assembly  shall  have 
liberty  to  dissent  from  and  protest  against  any  act  or  resolve  which  he 
may  think  injurious  to  the  public,  or  any  individual,  and  have  the  rea- 
sons of  his  dissent  entered  on  the  journals. 

46.  That  neither  house  of  the  general  assembly  shall  proceed  upon 
public  business,  unless  a  majority  of  all  the  members  of  such  house  are 
actually  present ;  and  that  upon  a  motion  made  and  seconded,  the  yea* 
and  nays,  upon  any  question,  Khali  be  taken  and  entered  on  the  journals : 
and  that  the  journals  of  the  proceedings  of  both  houses  of  the  general 
assembly  shall  be  printed,  and  made  public,  immediately  after  their  ad- 
journment 

This  constitution  is  not  intended  to  preclude  the  present  congress  from 
making  a  tempontiy  provision,  for  the  well  ordering  of  this  state,  until 
*he  general  assembly  shall  establish  government  agreeable  to  the  mode 
herein  before  described. 

RICHARD  CASWELL,  President, 

December  the  eighteenth,  one  thousand  seven  hundred  and  seventy 
six,  read  the  third  time,  and  ratified  in  open  congress. 

By  order : 

JAMES  GREEN,  Jun.  Seereiarjf, 
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AMENDMENTS  • 

Madf  in  Convention,  June  4,  1835,  and  ratified  by  the  people, 
November  9,  to  take  effect  January  i,  1836. 

▲KTICLB    1. 

Section  1. 

§  1.  The  senate  of  this  tUte  shall  consist  of  fifty  representatives,  bien« 
nialty  chosen  by  ballot,  and  to  be  elected  by  districts ;  which  districts  shall 
be  laid  off  by  the  general  assembly,  at  its  first  session  after  the  year  one 
thousand  eight  hundred  and  forty-one ;  and  afterwards,  at  its  first  ses- 
sion after  the  year  one  thousand  eight  hundred  and  fifty-one ;  and  then 
every  twenty  years  thereafter,  in  proportion  to  the  public  taies  paid  into  the 
treasury  of  the  state,  by  the  citizens  thereof;  and  the  average  of  the  public 
taxes  paid  by  each  county  into  the  treasury  of  the  state,  for  the  five  years 
preceding  the  laying  off  of  the  districts,  shall  be  considered  as  its 
proportion  of  the  public  (axes,  and  constitute  the  basis  of  apportionment : 
Provided  that  no  county  diall  be  divided  in  the  formation  of  a 
senatorial  district  And  when  there  are  one  or  more  counties  having  an 
excess  of  taxation  above  the  ratio  to  form  a  senatorial  district,  adjoining 
a  county  or  counties  deficient  in  such  ratio,  the  excess  or  excesses 
aforesaid  shall  be  added  to  the  taxation  of  the  county  or  counties 
deficient;  and  if,  with  such  addition,  the  county  or  counties  receiving  it 
shall  have  the  requisite  ratio,  such  county  and  counties  each  shall 
constitute  a  senatorial  district 

2.  The  house  of  commons  shall  be  composed  of  one  hundred  and 
twenty  representatives,  biennially  chosen  by  ballot,  to  be  elected  by 
counties  according  ifl  their  federal  population,  that  is,  according  to  their 
respective  numbers,  which  shall  be  determined  by  adding  to  the  whole 
number  of  free  persons,  including  those  bound  to  service  for  a  term 
of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all  other 
persons;  and  each  county  shall  have  at  least  one  member  in  the  house 
of  commons,  although  it  may  not  contain  the  requisite  ratio  of  popula- 
tion. 

3.  This  apportionment  shall  be  made  by  the  general  assembly,  at  the 
respective  times  and  periods  when  the  districts  for  the  senate  are  herein- 
before directed  to  be  laid  off;  and  the  said  apportionment  shall  be  made 
according  to  an  enumeration  to  be  ordered  by  the  general  assembly,  or 
according  to  the  census  which  may  be  taken  by  order  of  congpress,  next 
preceding  the  making  such  apportionment 

4.  In  making  the  apportionment  in  the  house  of  commons,  the  ratio 
of  representation  shall  be  ascertained  by  dividing  the  amount  of  federal 
population  in  the  state,  after  deducting  that  comprehended  within  those 
counties  which  do  not  severally  contain  the  one  hundred  and  twentieth 
part  of  the  entire  federal  populatioh  aforesaid,  by  the  number  of  represen- 
tatives less  than  the  number  assigned  to  the  said  counties.  To  each 
county  containing  the  said  ratio,  and  not  twice  the  said  ratio,  there  shall 
be  assigned  one  representative ;  to  each  county  containing  twice,  but  not 
three  times  the  said  ratio,  there  shall  be  assigned  two  representatives,  and 
eo  on  progressively;  and  then  the  remaining  representatives  shall  be 
astigned  severally  to  the  counties  having  the  largest  fivctiona. 
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Section  2. 

%  1.  Until  the  firat  session  of  the  general  assemhly  which  shall  be 
had  aAer  the  year  eighteen  hundred  and  forty-one,  the  senate  shall  be 
composed  of  members  to  be  elected  from  the  several  districts  hereinafter 
named,  that  is  to  say,  the  first  district  shall  consist  of  the  counties  of 
Psiquimons  and  Pasquotank ;  the  2d  district,  of  Camden  and  Currituck ; 
the  3d  district.  Gates  and  Chowan ;  the  4th  district,  Washington  and 
Tyrrell ;  the  5th  district,  Northampton ;  the  6th  district,  Hertford ;  the 
7ih  district,  Bertie;  the  8th  district,  Martin;  the  9th  district,  Halifax; 
the  10th  diiiirict,  Nash;  the  11th  district.  Wake;  the  12th  district, 
Franklin;  the  13th  district,  Johnston;  the  14th  district,  Warren;  the 
15th  district,  £dgecomb;  the  16th  district,  Wayne;  the  17th  district, 
Cijven  and  Lenoir;  the  18th  district,  Pitt;  the  19th  district,  Beaufort 
and  Hyde;  the  20th  district,  Carteret  and  Jones;  the  21st  district. 
Craven;  the  22d  district,  Chatham;  the  23d  district,  Granville;  the 
'24th  district.  Person ;  the  25th  district,  Cumberland ;  the  26th  district, 
8ampson ;  the  27th  district,  New-Hanover ;  the  28th  district,  Duplin  ;  the 
29th  district,  Onslow ;  the  30th  district,  Brunswick,  Bladen,  and  Colum- 
bus ;  the  31st  district,  Robeson  and  Richmond  ;  the  32d  district,  Anson  ; 
the  33d  district,  Cabarrus ;  the  34th  district,  Moore  and  Montgomery ; 
the  o5th  district,  Caswell ;  the  36th  district,  Rockingham ;  the  37th 
district^  Orange;  the  38th  district,  Randolph ;  the  39th  district,  Guilford  ; 
the  40th  district,  Stokes;  the  41st  district.  Rowan;  the  42nd  district, 
Davidson  ,  the  43d  district,  Suny  ;  the  44th  district,  Wilkes  and  Ashe; 
the  45th  district,  Burke  and  Yancy  ;  the  46lh  district,  Lincoln ;  the  47th 
district,  Iredell ;  the  48th  district,  Rutherford ;  the  49th  district.  Bun- 
combe, H  lywood  and  Macon  ;  the  50th  district,  Mecklenburg : — each 
district  to  be  entitled  to  one  senator. 

2.  Until  the  firat  session  of  the  general  as»%mbly  after  the  year 
eighteen  hundred  and  forty-one,  the  house  of  commons  shall  be 
composed  of  ipembers  elected  from  the  counties  in  the  following 
manner,  .viz. :  The  counties  of  Lincoln  and  Orange  shall  elect  four 
members  each.  The  counties  of  Burke,  Chatham,  Granville,  Guilford, 
Halifax,  Iredell,  Mecklenburg,  Rowan,  Rutherford,  Surry,  Stokes,  and 
Wake  shall  el^t  three  members  each.  The  counties  of  Anson,  Beaufort, 
Bertie,  Buncombe,  Cumberland,  Craven,  Caswell,  Davidson,  Duplin, 
Edgecomb,  Franklin,  Johnston,  Montgomery,  New-Hanover,  North- 
ampton, Person,  Pitt,  Randolph,  Robeson,  Richmond,  Rockingham, 
Sampson,  Warren,  Wayne,  and  Wilkes  shall  elect  two  members  each. 
The  counties  of  Ashe,  Bladen,  Brunswick,  Camden,  Columbus, 
Chowan,  Currituck,  Carteret,  Cabarrus,  Gates,  Greene,  Haywood, 
Hertford,  Hyde,  Jones,  Lenoir,  Macon,  Moore,  Martin,  Nash,  Onslow, 
Pasquotank,  Perquimons,  Tyrrell,  Washington,  and  Yancy  shall  elect 
one  member  each.  * 

Section  3. 

^  1.  Each  member  of  the  senate  shall  have  usually  resided  in  the 

district  for  which  he  is  chosen  for  one  year  immediately  preceding  his 

election,  and  for  the  same  time  shall  have  possessed  and  continue  to 

possesa  in  the  district  which  he  represents,  not  less  than  thrve  hundred' 

cre«  of  laiul  in  fee. 


( 


\ 
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5.  All  free  men  of  the  age  of  twenty-one  years,  (except  as  is  herem* 
after  declared,)  who  have  been  inhabitants  of  any  one  district  within  the 
state  twelve  months  immediately  preceding  the  day  of  any  election, 
and  possessed  of  a  freehold  within  the  same  district  of  fifty  acres  of  landf 
lor  six  months  next  before  and  at  the  day  of  election,  shall  be  entitled  to 
vote  for  a  member  of  the  senate 

3.  No  free  negro,  free  mulatto,  or  free  person  of  mixed  blood,  de- 
■oended  from  negro  ancestors  to  the  fourth  generation  inclusive,  (though 
one  ancestor  of  each  generation  may  have  been  a  white  person,)  shall 
vole  for  members  of  the  senate  or  house  of  commons. 

Section  4. 

%  1.  In  the  election  of  all  officers,  whose  appointment  is  conferred 
oo  the  general  assembly  by  the  constitution,  the  vote  shall  be  tn'va  v9ee, 

2.  The  general  assembly  shall  have  power  to  peas  laws  regulating 
the  mode  of  appointing  and  removing  militia  officers. 

3.  The  general  assembly  shall  have  power  to  pass  general  laws 
regulating  divorce  and  alimony,  but  shall  not  have  power  to  grant  a 
divorce  or  secure  alimony  in  any  individual  case. 

4.  The  general  assembly  shall  not  have  power  to  pass  any  private 
law  to  alter  the  name  of  any  person,  or  to  legitimate  any  persons  not 
bom  in  lawful  wedlock,  or  to  restore  to  the  rights  of  citizenship  any 
person  convicted  of  an  infamous  crime ;  but  shall  have  power  to  paaa 
general  laws  regulating  the  same. 

6.  The  general  assembly  shall  not  pass  any  private  law,  unless  it 
shall  be  made  to  appear  that  thirty  days  notice  of  application  to  pass 
such  law  shall  have  been  given,  under  such  directions  and  in  such 
manner  as  shall  be  provided  by  law. 

6.  If  vacancies  shall  occur  by  death,  resignation  or  otherwise,  befbra 
the  meeting  of  the  general  assembly,  writs  may  be  issued  by  the 
governor,  under  such  regulations  as  may  be  prescribed  by  law. 

7.  The  general  assembly  shall  meet  biennially,  and  at  each  biennial 
session  shall  elect,  by  joint  vote  of  the  two  houses,  a  secretary  of  state, 
treasurer  and  council  of  state,  who  shall  continue  in  office  for  the  term 
•f  two  years. 

AETIGLX  2. 

%  1.  The  governor  shall  be  chosen  by  the  qualified  voters  .for  the 
members  of  the  house  of  commons,  at  such  time  and  places  as  memberw 
of  the  general  assembly  are  elected. 

2.*  He  shall  hold  his  office  for  the  term  of  two  years  from  the  time  of 
his  installation,  and  until  another  shall  be  elected  and  qualified;  but  be 
aball  not  be  eligible  more  than  four  years  in  any  term  of  six  years. 

3.  The  returns  of  every  election  for  governor  shall  be  sealed  up  and 
transmitted  to  the  seat  of  government,  by  the  returning  officers,  directed 
to  the  speaker  of  the  senate,  who  shall  open  and  publish  them  in  the 
presence  of  a  majority  of  the  memben  of  both  houses  of  the  general 
assembly.  The  person  having  the  highest  number  of  votes  shall  be 
governor;  but  if  two  or  more  shall  be  equal  and  highest  in  votes,  one  of 
them  shall  be  chosen  governor  by  joint  vote  of  both  hoosea  of  the 
general  assembly. 
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4.  CoaVtuM  election*  for  governor  shall  be  determined  by  both  hooeei 
of  the  gMierBl  aeaemblj,  in  such  manner  as  shall  be  preacrxbed  bj 
bw. 

ft.  The  goremor  elect  shall  enter  on  the  duties  of  the  o(B^  on  the 
fiiBt  day  of  January  next  after  his  election,  having  previously  taken  the 
oaths  of  office  in  the  presence  of  the  members  of  both  branches  of  the 
general  assembly,  or  before  the  chief-justice  of  the  supreme  court,  who» 
in  case  the  governor  elect  should  be  prevented  from  attendance  before 
the  general  assembly,  by  sickness  or  other  unavoidable  cause,  is  antho- 
riied  to  administer  the  same. 

* 

▲]iTici.a  8. 

Section  1. 

^  1.  The  governor,  judges  of  the  supreme  court,  and  judges  of  the 
superior  courts,  and  all  other  officers  of  this  state,  (except  justices  of  the 
peace  and  militia  officers,)  msy  be  irapeaohed  for  wilfully  violating  any 
article  of  the  constitution,  mai-administration,  or  corruption. 

2.  Judgment,  in  cases  of  impeachment,  shall  not  extend  further 
than  to  remove  from  office  and  disqualification  to  hold  and  enjoy  any 
office  of  honour,  trust,  or  profit  under  this  state ;  but  the  party  convicted 
may  nevertheless  be  liable  to  indictment,  trial,  judgment,  and  t>iinisli- 
ment,  according  to  law. 

8.  The  house  of  commons  shall  have  the  sole  power  of  impeachment 
The  senate  shall  have  the  sole  power  to  try  all  impeachments.  No 
person  shall  be  convicted  upon  any  impeachment,  unless  two-thirds 
of  the  senators  present  shall  concur  in  such  conviction  ;  and  before  the 
trial  of  any  impeachment,  the  members  of  the  senate  shall  take  an  oath 
or  affirmation  truly  and  impartially  to  tiy  and  determine  the  chaifo 
in  question,  according  to  evidence. 

Section  2. 

^  1.  Any  judge  of  the  supreme  court,  or  of  the  superior  courts,  may 
be  removed  from  office  for  mental  or  physical  inability,  upon  a  concurrent 
resolution  of  two-thinls  of  both  branches  of  the  general  assembly. 
Hie  judge,  against  whom  the  legislature  may  be  about  to  proceed,  shall 
receive  notice  thereof^  accompanied  by  a  copy  of  the  causes  alleged  for 
his  removal,  at  least  twenty  days  before  the  day  on  which  either  branch 
of  the  general  assembly  shall  act  thereon. 

The  salaries  of  the  judges  of  the  supreme  court,  or  of  the  superior 
\jarts,  shall  not  be  diminished  during  their  continuance  in  office. 

Section  3. 

Upon  the  conviction  of  any  justice  of  the  peace  of  any  infomona 
crime,  or  of  oormption  or  mal-practice  in  office,  the  commission  d  soefa 
jnstioe  shall  be  thereby  Tacated,  and  he  ahall  be  for  ever  disqaalifled  from 
noUing  such  appointment  ng 
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Section  4. 


The  feneril  aanmbly,  at  its  first  wemion  sfter  Ihe  year  one  thoiwuiid 
oigfat  huiiilred  and  thirty-nine,  and  from  time  to  time  thereafter,  ahall 
appoint*  an  attorney-general,  who  shall  he  commissioned  by  the  go* 
vemor,  and  shall  hold  his  office  for  the  term  of  four  years;  but  if  the 
general  assembly  should  hereafter  extend  the  term  during  which  soUci- 
•ors  of  the  state  shall  hold  their  offices,  then  they  shall  have  power  to 
CKtand  the  term  of  office  of  the  attorney-general  to  the  same  period. 

▲mTICLB  4. 

Section  1. 

^  t.  No  oonTention  of  the  people  shall  be  called  by  the  general 
assembly,  unless  by  the  concurrence  of  two-thirds  of  all  the  members 
of  each  house  of  the  general  assembly. 

S.  No  part  of  the  constitution  of  this  state  shall  be  altered,  unless  a 
bill  to  alter  the  same  shall  have  been  read  three  times  in  each  housii 
of  the  gen..4ral  assembly,  and  agreed  to  by  three-fifths  of  the  whde 
number  of  members  of  each  house  respectively ;  nor  shall  any  alteratioc 
take  place  until  the  bill  so  agreed  to  shall  have  been  published  six 
months  previous  to  a  new  election  of  members  to  the  general  assembly. 
If,  after  such  publication,  the  alteration  propoecd  by  the  preceding  genend 
assembly  shall  be  agreed  to  in  the  first  session  thereafter,  by  two-thiids  of 
the  whole  representation  in  each  house  of  the  general  assembly,  after  the 
aame  shall  have  been  read  three  times  on  three  several  days,  in  each 
house,  then  the  said  general  assembly  shall  prescribe  a  mode  by  which 
the  amendment  or  amendments  may  be  submitted  to  the  qualified  voters 
of  the  house  of  commons  tliroughout  the  state ;  nrid  if,  upon  comparing 
the  votes  given  in  the  whole  state,  it  shall  ap|iear  that  a  majority  of  the 
voters  have  approved  thereof,  then,  and  not  otherwise,  the  same  shall 
become  a  part  of  the  constitution. 

Section  2. 

^'        The  thirty-second  section  of  the  constitution  sh^l  be  amended  to  lead 

I     as  follows:     No  person  who  shall  deny  the  being  of  God,  or  the  troth 

«|     of  the  Christian  religion,  or  the  divine  authority  of  the  Old  or  New 

Testament,  or  who  shall  hold  religious  principles  incompatible  with  the 
i     freedom  or  safety  of  the  state,  shall  be  capable  of  holding  any  office  oi 

place  of  trust  or  profit  in  the  civil  department  within  this  state. 

Section  3. 

^  1.  Capitation  tax  shall  be  equal  throughout  the  state,  upon  all 
individuals  subject  to  the  same. 

2.  All  free  males  over  the  age  of  twenty-one  years,  and  under  the  age 
of  forty-five  years,  and  all  slaves  over  the  age  of  twelve  years,  and  un'ler 
the  age  of  fifty  years,  shall  be  subject  to  capitation  tax,  and  no  other 
person  shall  be  subject  to  such  tax :  Provided,  that  nothing  horein  cod- 
tained  shall  prevent  exemptions  of  taxable  polls,  as  heretofore  prescribed 
by  law,  in  cases  of  bodily  infirmity. 
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Section  4. 

No  person  who  shall  hold  any  office  or  jtlace  of  trust  or  profit  under 
the  United  States,  or  any  department  thereof,  or  under  this  state,  or  any 
other  state  or  government,  Bhall  hold  or  exercise  any  other  office  or  place 
^  trust  or  pro6t  under  the  authority  of  this  state,  or  be  eligible  to  a  seat 
*^  either  house  of  the  general  assembly :  Provided,  that  nothing  herein 
•^ttlBued  shall  extend  to  officers  in  the  militia  or  justices  of  the  peace 
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\V 


CONSTITUTION  OF  SOUTH  GAROUNA. 


Wi,  the  delegates  of  the  people  of  the  state  of  South  Carolina,  ni 
general  convention  met,  do  ordain  and  establish  this  oonstitation  5oi  its 
government. 

AaTICLS    1. 

%  1.  The  legislative  authority  of  this  state  shall  be  vested  in  a  general 
assembly,  which  shall  consist  of  a  senate  and  house  of  representatives. 

2.  The  house  of  representatives  shall  be  composed  of  members  chosen 
by  ballot,  every  second  year,  by  the  citizens  of  this  state,  qualified  as  in 
tliis  constitution  is  provided. 

3.  The  several  election  districts  in  this  state  shall  elect  the  following 
number  of  representatives,  viz : 

Charleston,  including  St  Philip  and  St  Michael,  .  fifteen  members. 

Christ  Church, three  do. 

St  John,  Berkley, three  do. 

St  Andrew, three  do. 

St  George,  Dorchester, ^ three  do. 

St  James,  Goose  Creek, three  do. 

St  Thomas  and  St  Dennis, three  do. 

St  Paul, three  do. 

St  Bartholomew, three  do. 

St  James,  Santee, three  do. 

St  John,  Colleton, three  do. 

St  Stephen, three  do. 

StHelena, three  do.- 

StLukc, three  do. 

Prince  William, three  do. 

St  Peter, three  .     do. 

All  Saints,  (including  its  ancient  boundaries,)  . . .  one  do. 

Winy  aw,  (not  including  any  part  of  All  Saints,)    three  do. 

Kingston,  (not  including  any  part  of  All  Saints,)  two  do. 

Williamsburgh, two  do. 

Liberty,  «^ two  do. 

Marlborough, two  do. 

Chesterfield, two  do. 

Darlington, two  do. 

York, throe  do. 

Chester, two  do. 

Fairfield, two  do 

Richland, two  do 

Lancaster, .' two  do 

Kershaw, two  do. 

Claremont, two  do. 

Clarendon, • two  da 
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Abbeville, .^hree  memben. 

Edgefield, three  do. 

Newbury,  (including  the  fork,  between  Broad ')  ^u^^^  a^ 

and  Sahida  rivers,) > 

Laurens, .^. . .  three  do. 

Union, two  do. 

Spartan, two  do. 

Greenville, two  do. 

Pendleton, three  do. 

St  Matthew, two  do. 

Orange, two  do. 

Winton,  (including  the  district  between  Savan-  ^  tliree  do 

nah  river,  and  the  north  fork  of  Edisto,). . . .  > 

Saxe  Gotha, ,. three  do. 

4.  Every  free  white  man,  of  the  age  of  twenty-one  years,  being  a  citi- 
tcn  of  this  state,  and  having  resided  therein  two  years  previous  to  the 
day  of  election,  and  who  hath  a  freehold  of  fifty  acres  of  land,  or  a  town 
lot,  of  which  he  hath  been  legally  seized  and  possessed,  at  least  six 
months  before  such  election,  or,  not  having  such  freehold  or  town  lot, 
hath  been  a  resident  in  the  election  district,  in  which  he  offers  to  give 
his  vote,  six  months  bcforfe  the  said  election,  and  hath  paid  a  tax  the 
preceding  year  of  three  shillings  sterling  towards  the  support  of  this  go- 
vernment, shall  have  a  right  to  vote  for  a  member  or  members,  to  serve 
in  either  branch  of  the  legislature,  for  the  election  district  in  which  he 
holds  such  property,  or  is  so  resident 

5.  The  returning  officer,  or  any  other  person  present,  entitled  to  vote, 
may  require  any  person  who  shall  ofier  his  vote  at  an  election,  to  pro- 
duce a  certificate  of  his  citizenship,  and  a  receipt  from  the  tax  collector 
of  his  having  paid  a  tax,  entitling  him  to  vote,  or  to  swear,  or  affirm, 
that  he  is  duly  qualified  to  vote  agreeably  to  this  constitution. 

6.  No  person  shall  be  eligible  to  a  seat  in  the  house  of  representatives, 
niriess  he  is  a  free  white  man,  of  the  age  of  twenty-one  years,  and  hath 
been  a  citizen  and  resident  in  this  state  three  years  previous  to  his  elec- 
tion. If  a  resident  in  the  election  district,  he  shall  not  be  eligible  to  a 
seat  in  the  house  of  representatives,  unless  he  be  legally  seized  and  pos- 
sessed, in  his  own  right,  of  a  settled  freehold  estate  of  five  hundred  acres 
of  land,  and  ten  negroes ;  or  of  a  teal  estate,  of  the  value  of  one  hun- 
dred and  fifty  pounds  sterling,  clear  of  debt  If  a  non-resident,  he  shall 
be  legally  seized  and  possessed  of  a  settled  freehold  estate  therein,  of  the 
value  of  five  hundred  pounds  sterling,  clear  of  debt 

7.  The  senate  shall  be  composed  of  members  to  be  chosen  foi  four 
years,  in  the  following  proportions,  by  the  citizens  of  this  state,  qualified 
to  elect  members  to  the  house  of  representatives,  at  the  same  time,  in  the 
same  manner,  and  at  the  same  places,  where  they  shall  vote  for  repre- 
sentatives, viz. 

V 

Charleston,  (including  St  Philip  and  St  Michael,)   two  membera. 

Christ  church, one      do. 

St  John,  Berkley, ,.  one      do. 

St  Andrew, one      do.  i 

St  George, one      do.  i 

2»«  ! 
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8t  Jamee,  ffooae  Croek,. one  member. 

St  Thomas  and  8l  Dennis, .- one  do. 

St  Paul, one  tlo. 

St  Bartholomew, one  do. 

St  James,  Sante^, one  do. 

St  John,  Colleton, one  do. 

St  Stephens, one  do. 

St  Helena, one  do. 

St  Luke, one  do 

Prince  William, one  do 

St  Peter, oile  do 

All  Saints, one  do 

Winyaw  and  Williamsburgh, one  do. 

Liberty  and  Kingston, one  do. 

MarlborQugh,  ChesterAeld,  and  Datlinl^n, two  do 

York, one  do 

FalHield,  Richland,  and  Chester, one  do. 

Lancaster  and  Kerahaw, one  do. 

Claremoont  and  Clarendon, one  do. 

Abbeville, one  do. 

Edgefield, one  do. 

Newbury,  (including  the  fork  between  Broad  and  'J  « 

Saluda  rivers,) $    ^^  '^' 

Laurens one  do. 

Union, one  do. 

Spartan, one  do. 

Greenville, one  do. 

Pendleton, one  do. 

St  Matthew  and  Orange, one  do. 

Winton,  (including  the  district  between  Savannah  >  , 

river  and  the  north  fork  of  Edisto,) 5    *****  ****• 

Saxe  Gotha, one  do. 

8.  No  person  shall  be  eligible  to  a  scat  in  the  senate,  unless  he  is  a 
free  white  man,  of  the  age  of  thirty  years,  and  hath  been  a  citixen  and 
resident  in  this  state  five  years  previous  to  his  election.  If  a  resident  in 
the  election  district  he  shall  not  be  eligible  unless  he  be  legally  seized 
and  possessed,  in  his  *6vm  right  of  a  settled  freehold  estate  of  the  value 
of  three  hundred  pounds  sterling,  clear  of  debt  If  a  non-resident  in  the 
election  district  he  shall  not  be  eligible  unless  he  be  legally  seised  and 
possessed,  in  his  own  right,  of  a  settled  freehold  estate,  in  the  said  dis- 
trict, of  the  value  of  one  thousand  pounds  sterling,  clear  of  debt 

9.  Immediately  after  the  senators  shall  be  assembled,  in  consequence 
of  the  first  election,  they  shall  be  divided  by  lot  into  two  classes.  Ths 
seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  eipiratior 
of  the  second  year,  and  of  the  second -class,  at  tlie  end  of  the  fourth  year 
so  that  one  half  thereof,  as  near  as  possible,  may  be  chosen,  for  ever 
thereafter,  every  second  year,  for  the  term  of  four  years. 

10.  Senators  and  members  of  the  houtMs  of  representatives,  shall  b^ 
chosen  on  the  second  Monday  in  October  next,  and  the  day  following ; 
and  on  the  same  days  in  every  second  year  thereafter,  in  such  manner, 
•nd  at  such  times,  as  arc  herein  directed ;  and  shall  meet  on  the  fourth 
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Monday  in  Noireiuber  annually,  at  Columbia,  (which  shall  remain  the 
aeat  of  government  until  otherwise  determined,  hy  the  concurrence  of 
two^hiids  of  both  branches  of  the  whole  ri;i>reaeiitatijn,)  unless  the  casu* 
alties  of  war,  or  contagious  disorders  should  render  it  unsafe  to  meet 
there ;  in  either  of  which  cases,  the  governor  or  commander-in-chief  for 
the  time  being  may,  by  proclauoiition,  appoint  a  more  secure  and  con- 
▼enient  place  of  meeting. 

11.  Each  house  shall  judge  of  the  elections,  returns,  and  qualifications 
of  its  own  members  ;  and  a  majority  of  each  house  shall  constitute  a 
quorum  to  do  business :  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  be  authorized  to  compel  the  attendance  of  absent  members, 
lA  such  manner  and  under  such  p>cnalties  as  may  be  provided  by  law. 

12.  Each  house  shall  choose  by  ballot  its  own  otiicers,  determine  its 
roles  of  proceeding,  punish  its  members  for  disorderly  behaviour,  and, 
with  the  concurrence  of  two-thirds,  expel  a  mcmlicr,  but  not  a  second 
time  for  the  same  cause. 

13.  Each  house  may  punish,  by  imprisonment,  during  sitting,  any 
person,  not  a  memlier,  who  shall  l>e  guilty  of  disrespect  to  the  house,  by 
any  disorderly  or  contemptuous  behaviour  in  its  presence— or  who,  dur- 
ing the  time  of  its  sitting,  shall  threaten  harm  to  body  or  estate  of  any 
member,  for  any  thing  said  or  done  in  either  house ;  or  who  shall  assault 
any  of  them  therefor  ;  or  who  shall  assault  or  arrest  any  witness  or  othei 
person  ordered  to  attend  the  house,  in  his  goin'j^  to  or  returning  there- 
from ;  or  who  shall  rescue  any  person  arrested  by  order  of  the  house. 

14.  The  members  of  both  houses  shall  be  protected  in  their  persons 
and  estates,  during  their  attendance  on,  going  to,  and  returning  from 
the  legislature,  and  ten  days  previous  to  their  sitting,  and  ten  days  after 
the  adjournment  of  the  legislature.  But  these  privileges  shall  not  be  ex- 
tended so  as  to  protect  any  member  who  shall  be  charged  with  treason, 
felony,  or  breach  of  the  peace. 

15.  Bills  tor  raising  a  revenue  shall  originate  in  the  house  of  repre- 
sentatives, but  may  be  altered,  amended,  or  rejected  by  the  senate. 

All  other  bills  may  originate  in  either  house,  and  may  be  amended, 
altered,  or  rejected  by  the  other. 

16.  No  bill  or  ordinance  shall  have  the  force  of  law,  until  it  shall  have 
been  read^three  times,  and  on  three  several  days,  in  each  house,  has  had 
the  great«seal  affixed  to  it,  and  has  been  signed,  in  the  senate-house,  by 
the  president  of  the  senate  and  speaker  of  the  hoQse  of  representatives. 

17.  No  money  shall  be  drawn  out  of  the  public  treasury,  but  by  the 
legislative  authority  of  the  state. 

18.  The  members  of  the  legislature,  who  shall  assemble  under  this 
constitution,  shall  be  entitled  to  receive  out  of  the  pubhc  treasury,  as  a 
compensation  for  their  expenses,  a  sum  not  exceeding  seven  shillings 
sterling  a  day,  during  their  attendance  on,  going  to,  and  returning  from 
the  legislature :  but  the  same  may  be  increased  or  diminished  by  law, 
if  dreumstances  shall  require  ;  but  no  alterations  shall  be  made  by  any 
legislature,  to  take  effect  during  the  existence  of  the  legislature  whicJi 
shall  make  such  alteration. 

19.  Neither  house  shall,  during  their  session,  without  thif  consent  of 
the  othe?,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than 
(hat  m  which  the  two  houses  shall  be  sitting. 

20.  No  bill  or  ordinance,  which  shall  have  been  rejected  by  eitbei 
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house,  shall  be  brought  in  again  during  the  sitting,  without  leave  of  tiM 
house,  and  notice  of  six  days  being  previously  given. 

21.  No  person  shall  bo  eligible  to  a  seat  in  the  legislature  whilst  he 
holds  any  office  of  profit  or  trust  under  this  state,  the  United  States,  or 
either  of  tliem,  or  under  any  other  power — except  officers  in  the  militia, 
army,  or  navy  of  this  state,  justices  of  the  peace,  or  justices  of  the  county 
courts,  while  they  receive  no  salaries ;  nor  shall  any  contractor  of  the 
army  or  navy  of  this  state,  the  T  United  States,  or  either  of  them,  or  the 
agents  of  such  contractor,  be  eligible  to  a  seat  in  either  house.  And  if 
any  member  shall  accept  or  exercise  any  of  the  said  disqualifying  offices, 
he  shall  vacate  his  seat. 

22.  If  any  election  district  shall  neglect  to  choose  a  member  or  mem- 
bers, on  the  days  of  election,  or  if  any  person  chonen  a  member  of  either 
house  shall  refuse  to  qualify  and  take  his  seat,  or  should  die,  depart  the 
state,  or  accept  any  disqualifying  office,  a  writ  of  election  shall  be. issued 
by  the  president  of  the  senate,  or  speaker  of  the  house  of  representatives, 
as  the  case  may  be,  for  the  purpose  of  filling  up  the  vacancy  thereby  oc- 
casioned, for  the  remainder  of  the  term  for  which  the  person  so  refusing 
to  qualify,  dying,  departing  the  state,  or  accepting  a  disqualifying  office, 
was  elected  to  serve. 

23.  And  whereas  the  ministers  of  the  gospel  are,  by  their  profession, 
dedicated  to  the  service  of  God,  and  the  care  of  souls,  and  ought  not  to 
l>e  diverted  from  the  great  duty  of  tlieir  functions :  therefore,  no  minis- 
ter of  the  gospel,  or  public  preacher,  of  any  religious  persuasion,  whilst 
he  continues  in  the  exercise  of  his  pastoral  functions,  riiall  be  eligible  to 
the  office  of  governor,  lieutenant-governor,  or  a  seat  in  the  senate  or  house 
of  representatives. 

▲BTICLB  2. 

^  1.  The  executive  authority  of  this  state  shall  be  invested  in  a  gover- 
nor, to  be  chosen  in  manner  following :  as  soon  as  may  be,  afler  the  first 
meeting  of  the  senate  and  house  of  representatives,  and  at  every  first 
meeting  of  the  house  of  representatives  thereaf^r,  when  a  majority  of 
both  houses  shall  be  present,  the  senate  and  house  of  representatives 
shall,  jointly,  in  the  house  of  representatives,  choose,  by  ballot;  a  gover- 
nor, to  continue  for  two  years,  and  until  a  now  election  shall  \fe  made. 

2.  No  person  shall  be  eligible  to  the  office  of  governor,  unless  he  hath 
attained  the  age  of  thirty  years,  and  hath  resided  within  this  state,  and 
been  a  citizen  thereof,  ten  years,  and  unless  he  be  seized  and  possessed 
of  a  settled  est%te  within  the  same,  in  his  own  right,  of  the  value  of  fif- 
teen hundred  pounds  sterling,  clear  of  debt 

No  person,  having  served  two  years  as  governor,  shall  be  re-eligible  to 
that  office,  till  afler  the  expiration  of  four  years. 

No  person  shall  hold  the  office  of  governor,  or  any  other  office  oi 
commission,  civil  or  military,  except  in  the  militia,  cither  in  this  state 
or  under  any  state,  or  the  United  States,  or  in  any  other  power,  at  out 
and  tlie  same  time. 

3.  A  lieiAenant^govemor  shall  be  chosen  at  the  same  time,  in  the  same 
manner,  continue  in  office  for  the  same  period,  and  be  possessed  of  the 
same  qualifications  as  the  governor. 

1.  A  member  of  the  senate  or  house  of  representatives,  being  chosen,  and 
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Acdng  u  governor  or  lieutenant-governor,  ahall  Tacate  his  leat,  and  an* 
other  person  shall  he  elected  in  his  stead. 

5.  In  case  of  the  impeachment  of  the  governor,  or  his  ramoval  from 
office,  death,  resignation,  or  absence  from  the  state,  the  Ueutenant-gover- 
nor  shall  succeed  to  his  office.  And  in  case  of  the  impeachment  of  the 
lieutenant-governor,  or  his  removal  from  office,  death,  resignation,  or  al^ 
senoe  from  the  state,  Uie  president  of  the  senate  shall  succeed  to  his 
office,  till  a  nomination  to  those  offices  respectively  shall  be  made  by  the 
senate  and  house  of  Yepresentatives,  for  the  remainder  of  the  time  for 
which  the  officer  so  impeached,  removed  from  office,  dying,  resigning^ 
or  being  absent,  was  elected. 

6.  The  governor  shall  be  commander-in-chief  of  the  army  and  navy 
of  this  state,  and  of  the  militia,  except  when  they  shall  be  called  into 
the  actual  service  of  the  United  Stales. 

7.  He  shall  have  power  to  grant  reprieves  and  pardons,  after  convic- 
tion, except  in  cases  of  impeachment,  in  such  manner,  on  such  terms, 
and  under  restrictions,  as  be  shall  tiiink  proper,  and  he  shall  have  power 
to  remit  fines  and  forfeitures,  unless  otherwise  directed  by  law. 

8.  He  shall  take  care  that  the  laws  be  faithfully  executed  in  mercy. 

9.  He  shall  have  power  to  prohibit  the  exportation  of  provision,  for 
any  time  not  exceeding  thirty  days. 

10.  He  shall,  at  stated  times,  receive  for  his  services  a  compensation, 
which  shall  neither  be  incresi^od  or  diminished  during  the  period  for 
which  he  shall  have  been  elected. 

11.  Ail  officers  in  the  executive  department,  when  required  by  the 
governor,  shall  give  him  information,  in  writing,  upon  any  subject  re- 
lating to  the  duties  of  their  respective  offices. 

12.  The  governor  shall,  from  time  to  time,  give  to  the  general  assem- 
bly information  of  the  condition  of  the  state,  and  reconmiend  to  their 
consideration  such  measures  as  he  shall  judge  necessary  or  expedient 

13.  He  may,  on  extraordinary  occasions,  convene  the  general  assem- 
bly, and,  in  case  of  disagreement  between  the  two  houses  with  respect  to 
the  time  of  adjournment,  adjourn  them  to  such  time  as  he  shall  think 
proper,  not  beyond  the  fourth  Monday  in  the  month  of  November  then 
ensuing. 

ARTICLE  3. 

§  1.  The  judicial  power  shall  be  vested  in  such  superior  and  inferior 
courts  of  law  and  equity,  as  the  legislature  shall,  from  time  to  time,  direct 
and  establish. 

The  judges  of  each  shall  hold  their  commissions  during  good  beha- 
vionr ;  and  judges  of  the  superior  courts  shall,  at  stated  times,  receive  a 
compensation  for  their  services,  which  shall  neither  be  increased  or  di- 
minished during  their  continuance  in  office :  but  they  shall  receive  no 
fees  or  perquisites  of  office,  nor  hold  any  other  office  of  profit  or  trust, 
under  this  state,  the  United  States,  or  any  other  power, 

2.  The  style  of  all  processes  shall  be,  ^  the-atate  of  South  Carolina*'* 
All  prosecutions  shall  be  carried  on  in  the  name  and  by  the  authority  of 
the  state  of  South  Carolina,  and  conclude — "  against  the  peace  and 
dignity  of  the  eameJ' 
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▲BTICLX  4. 

All  persons  who  uhsll  be  chosen  or  sppointed  to  any  office  of  profit  or 
inist,  before  entering  on  the  execution  Uiereof,  shall  take  the  following 
oath :  "  I  do  swear  (or  affinn)  that  I  am  duly  qualified,  according  to  the 
constitution  of  this  state,  to  exercise  the  olHce  to  which  I  have  been  ap 
pointed,  and  will,  lo  the  best  of  my  abilities,  discharge  the  duties  there- 
of) and  preserve,  protect,  and  defend  the  constitution  of  this  state,  and  of 
the  United  States."  * 

ARTICLE  6. 

§  1.  That  the  house  of  representatives  shall  have  the  sole  power  of 
impeaching ;  but  no  impeachment  shall  be  made,  unless  with  the  con- 
currence of  two-thirds  of  the  house  of  representatives. 

2.  All  impeachments  shall  be  tried  by  the  senate.  .When  sitting  foi 
that  purpose,  the  senators  shall  be  on  oath  or  afHnnation :  and  no  per- 
son diall  be  convicted  without  tlie  concurrence  of  two-thirds  of  the  mem- 
bers present. 

8.  The  governor,  lieutenant-governor,  and  all  the  civil  officers,  shall 
be  liable  to  impeachment  for  any  misdemeanour  in  office  ;  but  judgment 
in  such  cases  shall  not  extend  further  than  to  a  removal  from  office,  and 
disqualification  to  hold  any  office  of  honour,  trust,  or  profit,  under  this 
state.  The  party  convicted  shall,  neTertlieless,  be  liable  to  indictment, 
trial,  judgment,  and  punishment,  according  to  law. 

ARTICLX  6. 

§  1.  The  judges  of  the  superior  courts,  the  commissioners  of  the 
treasuiy,  secretary  of  tlie  state,  and  surveyor-general,  shall  be  elected  by 
the  joint  ballot  of  both  houses,  in  the  houst*  of  represcntativpii.  The 
commissioners  of  tlie  treasury,  secretary  of  this  state,  and  surveyor-gen t*- 
ral,  shall  hold  their  offices  for  four  years  :  but  shall  not  be  eligible  ogain 
for  four  years  after  the  expiration  of  the  time  for  which  they  shall  have 
been  elected. 

2.  All  other  officers  shall  be  appointed  as  they  hitherto  have  been, 
until  otherwise  directed  by  law ;  but  sherifis  shall  hold  their  offices  for 
four  years,  and  not  be  again  eligible  for  four  yean  after  the  term  for 
which  they  shall  have  been  elected. 

3.  All  commissions  shall  be  in  (he  name  and  by  the  authority  of  the 
state  of  South  Carolina,  and  be  sealed  with  the  seal  of  the  state,  and  be 
signed  by  the  governor. 

▲RT1CLX  7. 

All  laws  m  force  m  this  state  at  the  passing  of  this  constitution,  shaO 
so  continue  until  altered  or  repealed  by  the  legislature ;  except  where 
they  are  temporary,  in  whiich  case  they  shall  expire  aLthe  times  respeo* 
lively  limited  for  their  duration,  if  not  continued  by  act  of  the  legis- 
lature. 

ARTICLE  8. 

^  I .  The  finee  exercise  and  enjoyment  of  religious  profession  and  wor- 
ship, without  discrimination  or  preference,  shall,  for  erer  hereafter,  be 


SOUTH    CAROLINA.  276 

illowed  within  this  itate  to  all  mankind :  Providedi  that  the  Iib«ny  of 
eoiudenoe  therebj  declared,  shall  not  be  so  construed  as  to  excuse  acta 
of  licentiousness,  or  justify  practices  inconsistent  with  the  peace  or  safety 
of  this  state. 

2.  The  rights,  privileges,  immunities,  and  estates  of  both  dvil  and  re- 
ligious  societies  and  of  corporated  bodies,  shall  remain  ns  if  the  constitu- 
tion of  this  state  had  not  beien  altered  or  amended. 

▲mTICLB  9. 

§  1.  All  power  is  originally  vested  in  the  people ;  and  all  free  govern- 
ments are  founded  on  their  authority,  and  are  instituted  for  their  peace, 
safety,  and  happiness. 

2.  No  freeman  of  this  state  shall  be  taken,  or  imprisoned,  or  disseized 
of  his  freehold,  liberties,  or  privileges,  or  outlawed,  or  exiled,  or  in  any 
manner  destroyed,  or  deprived  of  his  life,  liberty,  or  property,  but  by  the 
judgment  of  lus  peers,  or  by  the  law  of  the  land :  nor  shall  any  bill  of  at* 
tainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts, 
ever  be  passed  by  the  legislature  of  this  state. 

3.  The  military  shall  be  subordinate  to  the  civil  power. 

4.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  punishments  inflicted. 

6.  The  legislature  shall  not  grant  any  title  of  nobility  or  hereditary 
distinction,  nor  create  any  office,  the  appointment  to  which  shall  be  for 
any  longer  time  than  during  good  behaviour. 

6.  The  trial  by  jury,  as  heretofore  used  in  this  state,  and  the  liberty 
of  the  press,  shall  be  for  ever  inviolably  preserved. 

▲BTICLE  10. 

^  1.  The  business  of  the  treasury  shall  be  in  future  conducted  by  two 
treasurers,  one  of  whom  shall  hold  his  office  and  reside  in  Columbia ;  and 
the  other  shall  hold  his  office  and  reside  in  Charleston. 

2.  The  secretary  of  state  and  surveyor-general  shall  hold  their  offices 
both  in  Columbia  and  in  Charleston.  They  shall  reside  at  one  place, 
and  their  deputies  at  the  other. 

8.  At  the  conclusion  of  the  circuits,  the  judges  shall  meet  and  sit  at 
Columlxa,  for  the  purpose  of  hearing  and  determining  all  motions  which 
may  be  made  for  new  trials,  and  in  arrest  of  judgments,  and  such  points 
of  law  as  may  be  submitted  to  them.  From  Columbia  they  shall  pro- 
ceed to  Charleston,  and  there  hear  and  determine  all  such  motions  for 
new  trials,  and  in  arrest  oHudgment,  and  such  points  of  law  as  may  be 
submitted  to  them. 

4.  The  governor  shall  always  preside,  during  the  sitting  of  the  legis- 
lature, at  the  place  where  their  sessions  may  be  held,  and  at  all  other 
tones,  wherever,  in  his  opinion,  the  public  good  may  require. 

5.  The  legislature  shall,  as  soon  as  may  be  convenient,  pass  laws  for 
the  abolition  of  the  rights  of  primogenitures,'  and  for  giving  an  equiti^ 
Ue  distribution  o{  the  real  estate  of  intestates. 

▲mncLB  11. 

No  convention  of  the  people  shall  be  called,  unless  by  the  coneov* 
fence  of  two-thirds  of  both  bnnches  of  the  whole  representation. 


I 
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No  part  uf  this  oonstitution  shall  be  altered,  unless  a  bill  to  alter  the 
■ame  shall  have  been  read  three  times  in  the  house  of  representatives, 
and  three  times  in  the  senate,  and  agreed  to  by  two-thirds  of  both 
branches  of  the  whole  representation  ;  neither  shall  any  alteration  take 
place  until  the  bill  so  agreed  to  be  published  three  months  previous  to  a 
new  election  for  members  to  the  house  of  representatives ;  and  if  the 
altciation  proposed  by  the  legislature  shall  be  agreed  to  in  their  first 
session  by  two-thirds  of  the  whole  representation  in  both  branches  of 
the  legislature,  after  the  same  shall  have  been  read  three  times,  on  three 
several  days  in  each  house,  then,  and  not  otherwise,  the  same  shall  be- 
come a  part  of  the  constilBtion. 

Done  in  convention,  at  Columbia,  in  the  state  of  South  Carolina, 
the  third  day  of  June,  in  the  year  of  our  Lord  1790,  and  in  the 
fourteenth  year  of  the  Independence  of  the  United  States  of 
America. 

By  the  unanimotu  order  of  the  conx^cntiotit 

CHARLES  PINCKNEY,  Preoideni. 


AMENDMENTS. 

A  Bill  to  alter  the  fourth  section  of  thejirot  article  of  the  CotutitU' 

tion  of  the  ttate  of  South  Carolina, 

Be  it  enacted  by  the  honourable  the  senate  and  house  of  representa- 
tives, now  met  and  sitting  in  general  assembly,  and  by  the  authority  of 
the  same.  That  the  fourth  section  of  the  first  article  of  the  constitution 
of  this  state  bo  altered  and  amended,  to  read  as  follows :  Every  free 
/'  white  man  of  the  age  of  twenty-one  years,  paupers  and  non-commis- 
sioned officers  and  private  soldiers  of  the  army  of  the  United  States 
excepted,  being  a  citizen  of  this  state,  and  having  resided  therein  two 
years  previous  to  the  day  of  election,  and  who  hath  a  freehold  of  fiAy 
acres  of  land,  or  a  town  lot,  of  which  he  hath  been  legally  seized  and 
possessed  at  least  six  months  before  such  election,  or  not  having  such 
freehold  or  town  lot,  hath  been  a  resident  in  the  election  district  in  which 
he  ofieiB  to  give  his  vote  six  months  before  the  said  election,  shall  have 
a  right  to  vote  for  a  member  or  members  to  serve  in  either  branch  of  the 
legislature,  for  the  election  district  in  which  he  holds  such  property,  or  m 
so  resident 


▲xBirDXSirTS  ratitied  nxcxMBaR  17,  1808. 

The  following  sections,  in  amendment  of  the  third,  seventh,  and  nintft 
sections  of  the  first  article  of  the  constitution  of  this  state,  shall  be,  and 
they  are  hereby  declared  to  he,  valid  parts  of  the  said  constitution  ;  and 
the  said  third,  seventh,  and  ninth  sections,  or  such  parts  thereof  m  are 
repugnant  to^luch  amendments,  are  hereby  repealed  and  made  void. 

The  house  of  representatives  shall  consist  of  one  hundred  and  twenty- 
fi>ur  members,  to  be  apportioned  unong  the  several  election  districts  of 
the  state,  aceording  to  the  number  of  white  inhabitants  contained,  and 
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ihe  amount  of  all  taxes  raued  by  the  legislature,  whether  direct  or  indi- 
rect, or  of  whatever  species,  paid  in  each,  deducting  therefrom  all  taxes 
paid  on  account  of  property  held  in  any  other  district,  and  adding  thereto 
all  taxes  elsewhere  paid  on  account  of  property  held  in  such  district 
An  enumeration  of  the  white  inhahitantfi,  for  this  purp08e,  shall  be  made 
in  the  year  one  thousand  eight  hundred  and  nine,  and  in  the  course  of 
every  tenth  year  thereafter,  in  such  manner  as  shall  be  by  law  directed : 
and  representatives  shall  be  assigned  to  the  different  districts  in  the  above- 
mentioned  proportion,  by  act  of  the  legislature,  at  the  session  immedi* 
atcly  succeeding  the  above  enumeration. 

If  the  enumeration  herein  directed  should  not  be  made  in  the  course 
of  the  year  appointed  for  the  purpose  by  these  amendments,  it  shall  Ite 
the  duty  of  the  governor  to  have  it  effected  as  soon  thereafter  as  shall  be 
practicable. 

In  assigning  representatives  to  the  several  districts  of  the  state,  Lie 
legislature  shall  allow  one  reprei(en)ativc  for  every  sixty-second  part  of 
the  whole  number  of  white  inhabitants  in  the  state  ;  and  one  representa- 
tive also  for  every  six^-sccond  part  of  the  whole  taxes  raised  by  the 
legislature  of  the  state.  The  legislature  shall  further  allow  one  repre- 
sentative for  such  fractions  of  the  sixty-second  part  of  the  white  in- 
habitants of  the  state,  and  of  the  sixty -second  part  of  the  taxes  Taised 
by  the  legislatuie  of  the  state,  as,  when  added  together,  form  a  unit. 

In  eveiy  apportionment  of  rcpresentition  under  these  amendments, 
which  shall  take  place  after  the  first  apportionment,  the  amount  of  taxes 
shall  be  estimated  from  the  average  of  the  ten  preceding  years ;  but  the 
first  apportionment  shall  be  founded  upon  the  tax  of  the  preceding  year, 
excluding  from  the  amount  thereof  the  whole  produce  of  the  tax  on 
sales  at  public  auction. 

If,  in  the  apportionment  of  representatives  under  these  amendments, 
any  election  district  shall  appear  not  to  be  entitled,  from  its  population 
and  its  taxes,  to  a  representative,  such  election  district  shall,  neverthe- 
less, send  one  representative ;  and,  if  there  should  be  still  a  deficiency 
of  the  number  of  representatives  required  by  these  amendments,  such 
deficiency  shall  be  supplied  by  assigning  representatives  to  those  election 
districts  having  the  largest  surplus  fractions ;  whether  those  fractions 
consist  of  a  combination  of  population  and  of  taxes,  or  of  population 
or  of  taxes  separately,  until  the  number  of  one  hundred  and  twenty- 
four  members  be  provided. 

No  apportionment,  under  these  amendments  shall  be  construed  to  take 
efiect,  in  any-  manner,  until  the  general  election  which  shall  succeed 
such  apportionment 

The  election  districts,  for  members  of  the  house  of  representatives, 
vhall  be  and  remain  as  heretofore  established,  except  Saxe  Gotha  and 
Newberry ;  in  which  the  boundaries  shall  be  altered,  as  follows,  viz : 
That  part  of  Lexington  in  the  fork  of  Broad  and  Saluda  rivers,  shall  no 
longer  compose  a  part  of  the  election  district  of  Newberry,  but  shall  be 
henceforth  attached  to,  and  form  a  part  of,  Saxe  Gotha.  And,  also, 
except  Orange  and  Barnwell,  or  Winton,  in  which  the  boundaries  shall 
be  altered,  as  follows,  viz :  That  part  of  Orange  in  the  fork  of  Edisto 
shall  no  longer  compose  a  part  of  the  election  district  of  Barnwell,  or 
Winton,  but  shall  be  henceforth  attached  to,  and  form  a  part  of,  Orange 
ulection  district  24 
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The  senatfl  shall  be  oompowd  of  one  member  from  each  election  die* 
trict,  98  now  establithed  for  the  election  of  members  of  the  house  of 
representatives!  except  the  district  formed  by  the  parishes  of  8l  Philip 
and  Sl  Michael,  to  which  shall  be  allowed  two  senators,  as  heretofore. 

The  seats  of  those  senators  who  under  the  constitution  shall  represent 
two  or  more  election  districts,  on  ihe  day  preceding  the  second  Monday 
of  October,  which  will  be  in  the  yett"  one  thousand  eight  hundred  and 
ten,  shall  be  vacated  on  that  day,  and  the  new  senators  who  shall  repre> 
sent  such  districts  under  these  amendments,  shall,  immediately  after  they 
shall  have  been  assembled  under  the  first  election,  be  divided  by  lots 
into  two  classes ;  the  seats  of  the  senators  of  the  first  class  shall  be  va- 
cated at  the  expiration  of  the  second  year,  and  of  the  second  class,  at  the 
expiration  of  the  fourth  year ;  and  the  number  in  these  classes  shall  be 
so  proportioned,  that  one-half  of  the  whole  number  of  senators  may,  as 
nearly  as  possible,  continue  to  be  chosen  thereafter  every  second  year. 

None  of  these  amendments  becoming  parts  of  the  constitution  of  this 
state  shall  be  altered,  unless  a  bill  to  alter  the  same  shall  have  been  read 
on  three  several  days  in  the  house  of  representatives,  and  on  three  several 
days  in  the  senate,  and  agreed  to  at  the  second  and  third  reading  by 
two-thirds  of  the  whole  representation  in  each  branch  of  the  legisUturo ; 
neither  shall  any  alteration  take  place,  until  the  bill  so  agreed  to  be 
published  three  months  previous  to  a  new  election  for  members  to  the 
house  of  representatives ;  and  if  the  alteration  proposed  by  the  legisla- 
ture shall  he  agreed  to  in  their  first  session,  by  two-thirds  of  the  whole 
representation,  in  each  branch  of  the  legislature,  after  the  same  shaU 
have  been  road  on  three  several  days  in  each  house,  then,  and  not  othen^ 
wise,  the  same  shall  become  a  part  of  the  constitution. 

AXaiTDKBirT  BATIFIBD  DBCaMBSa  19,  1816. 

That  the^  third  section  of  the  tenth  article  of  the  constitution  of  this 
state  be  altered  and  amended  to  read  as  follows :  The  judges  shall,  at 
such  times  and  places  as  shall  be  prescribed  by  act  of  the  legislature  of 
this  state,  meet  and  sit  for  the  purpose  of  hearing  and  determining  all 
motions  which  may  be  made  for  new  trials,  and  in  arrest  of  judgment, 
and  such  points  of  law  as  may  be  submitted  to  them. 


CONSTITUTION  OF  GEORGIA. 


The  C^nttUuHon  of  the  State  of  Georgia^  at  revieed,  amended,  and 
compiled^  hy  the  convetitien  of  the  State,  at  LeuteviUe,  en  the  20th 
day  of  May,  1798. 

IRTICLB    1. 

§  1.  Thb  legislative,  executive,  and  judiciary  departments  of  govern- 
ment shall  be  distinct,  and  each  department  shall  be  confided  to  a  sepa- 
rate body  of  magistracy ;  and  no  person  or  collection  of  persons,  being 
of  one  of  those  departments,  shall  exercise  any  power  properiy  attached 
to  eitfaer  of  the  others,  except  in  the  instances  herein  expressly  permitted. 
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§  3.  The  legiaUtiTe  power  dull  be  veited  in  two  lepeiite  and  di^ 
Unct  branchesy  to  wit :  a  aenate  and  nouae  of  rapreaentativea,  tn  be  atyled 
"  the  General  Msembly" 

§  3.  The  senate  ahidl  be  elected  annually,  on  the  fint  Monday  in 
November,  until  tuch  day  of  election  be  altinred  by  law ;  and  shall  be 
composed  of  one  member  from  each  county,  to  be  chosen  by  the  electors 
thereof. 

§  4.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the 
age  of  twenty-five  years ;  and  have  been  nine  yean  a  citizen  of  the  Uni- 
tttl  States,  and  three  yeara  an  inhabitant  of  this  state,  and  shall  have 
usually  resided  within  the  county  for  which  he  shall  be  returned,  at  least 
oue  year  immediately  preceding  his  election,  (except  persons  who  may 
have  been  absent  on  pi&lic  business  of  this  state  or  of  the  United  States,) 
and  is,  and  shall  have  been  possessed,  in  his  own  right,  of  a  settled  free- 
hold estate  of  the  value  of  five  hundred  dollars,  or  of  taxable  property 
to  the  amount  of  one  thousand  doUars,  within  the  county,  or  for  one 
year  preceding  his  election ;  and  whose  estate  shall,  on  a  reasonable 
estimation,  be  fully  competent  to  the  discharge  of  his  just  debts,  over 
and  above  that  sum. 

§  5.  The  senate  shall  elect,  by  ballot,  a  president  out  of  their  own 
body. 

§  6.  The  senate  shall  have  the  sole  power  to  try  all  impeachmentsi 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation :  and 
no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of 
the  members  present : — ^Judgment  in  cases  of  impeachment  shall  not  ex- 
tend further  than  removal  from  office  and  disqualification  to  hold  and 
enjoy  any  office  of  honour,  trust,  or  profii,  within  this  state ;  but  the  party 
convicted  shall,  nevertheless,  be  subject  to  indictment,  trial,  judgment, 
and  punishment,  according  to  law. 

§  7.  The  house  of  representatives  shall  be  composed  of  members 
from  all  the  counties  which  now  are,  or  hereafter  may  be,  included 
within  this  state,  according  to  their  respective  numbers  of  free  white 
persons,  and  including  three-fifths  of  all  the  people  of  colour.  The 
actual  enumeration  shall  be  made  within  two  years,  and  vrithin  every 
subsequent  term  of  seven  yeara  thereafter,  at  such  time  and  in  sud^ 
manner  as  this  convention  may  direct.  Each  county  containing  three 
thousand  persons,  agreeably  to  the  foregoing  plan  of  enumeration,  shall 
be  entitled  to  two  memben ;  seven  thousand  to  three  members ;  and 
twelve  thousand  to  four  memben ;  but  each  county  shall  have  at  least 
one,  and  not  more  than  four  memben;  the  representatives  shall  be 
chosen  annually,  on  the  first  Monday  in  November,  until  such  day  of 
election  be  altered  by  law.  Until  the  aforesaid  enumemtion  shall  be 
made,  the  several  counties  ahall  be  entitled  to  the  following  number  of 
lepresentatives,  respectively :  Camden  two ;  Glynn  two ;  Liberty  three ; 
M'Intosh  two;  Bryan  one;  Chatham  four;  Effing^iam  two;  Scriven 
two;  Montgomery  two;  Burke  three;  Bullock  one;  Jeffiirson  three; 
Lincoln  two;  Elbert  three;  Jackson  two;  Richmond  three;  Wilkes 
four;  Columbia  three;  Warren  three;  Washington  three;  Hancock 
four ;  Ghreene  three ;  Oglethorpe  three ;  and  Franklin  two. 

§  8.  No  person  shall  be  a  representative  who  shall  not  have  attained  to 
the  age  of  twenty-one  years,  and  have  been  seven  yean  a  citizen  of  the 
Dnit^  States,  three  yeara  an  inhabitant  of  this  state,  and  have  usually 
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rarided  in  the  county  in  which  he  shall  he  chosen,  one  year  immediately 
l^eoeding  his  election,  (unless  he  shall  have  been  absent  on  public  busi- 
ness of  this  state  or  of  the  United  States,)  and  shall  be  possessed  in  his 
•wn  right  of  a  settled  freehold  estate  of  the  value  of  two  handred  and 
fifty  dollars,  or  of  taxable  property  to  the  amount  of  five  hundred  dollars 
within  the  county,  for  one  year  preceding  his  election  ;  and  whose  estate 
shall,  on  a  reasonable  estimation,  be  competent  to  the  discharge  of  his 
just  debts,  over  and  above  that  sum. 

^  9.  The  house  of  representatives  shall  choose  their  speaker  and  other 
offieers. 

^  10.  They  shall  have  solely  the  power  to  impeach  all  persons  who 
have  been  or  may  be  in  office. 

§  1 1.  No  person  holding  any  military  commission  or  other  appoint- 
ment, having  any  emolument  or  compensation  annexed  thereto,  under 
this  state  or  the  United  States,  or  either  of  them,  except  justices  of  the' 
inferior  court,  justices  of  the  peace,  and  officers  of  tne  militia,  nor  any 
person  who  has  had  charge  of  public  moneys  belonging  to  the  state,  un- 
accounted for  and  unpaid,  or  who  has  not  paid  all  legal  taxes  or  con- 
tributions to  the  government  required  of  him,  shall  have  a  seat  in  either 
branch  of  the  geneial  assembly ;  nor  shall  any  senator  or  representative 
be  elected  to  any  office  or  appointment  by  the  legislature,  having  any 
emoluments  or  compensation  annexed  thereto,  during  the  time  for  whic^ 
%e  shall  have  been  elected,  with  the  above  exception,  unless  he  shall  de- 
eline  accepting  his  seat,  by  notice  to  the  executive  within  twenty  days 
after  he  shall  have  been  elected ;  nor  shall  any  member,  after  having 
taken  his  seat,  be  eligible  to  any  of  the  aforesaid  offices  or  appointments 
during  the  tini^e  for  which  he  shall  have  been  elected. 

^12.  The  meeting  of  the  general  assembly  shedl  be  annually,  on  the 
second  Tuesday  in  January,  until  such  day  of  meeting  be  altered  by 
lawl  a  majority  of  each  branch  shall  be  authorized  to  proceed  to  busi- 
ness ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  compel 
the  attendance  of  their  members  in  such  manner  as  each  house  may  pre- 
scribe. 

§  13.  Each  house  shall  be  the  judges  of  the  elections,  returns,  and 
qualifications  of  its  own  members ;  with  powers  to  expel  or  punish,  by 
censuring,  fining,  and  imprisoning,  or  either,  for  disorderly  behaviour ; 
and  may  expel  any  person  convicted  of  any  felonious  or  infamous  of- 
fence ;  each  house  may  punish  by  imprisonment,  during  session,  any 
person  not  a  member,  who  shall  be  guilty  of  disrespect  by  any  disorderiy 
or  contemptuous  behaviour  in  its  presence,  or  who,  during  eession,  shall 
threaten  harm  to  the  body  or  estate  of  any  member,  for  any  thing  said  or 
done  in  either  house,  or  who  shall  assault  any  of  them  therefor ;  or  who 
shall  assault  or  arrest  any  witness  in  going  to  or  returning  from,  or  who 
shall  rescue  any  person  arrested  by  order  of  cither  house. 

^  14.  No  senator  or  representative  shall  be  liable  to  be  arrested  during 
his  attendance  on  the  general  assembly,  or  for  ten  days  previous  to  its 
sitting,  or  for  ten  days  after  the  rising  thereof,  except  for  treason,  felony, 
or  breach  of  the  peace  ;  nor  shall  any  member  be  liable  to  answer  for 
any  thing  spoken  in  debate  in  either  house,  in  apy  court  or  placv 
elsewhere ;  but  shall  nevertheless  be  bound  to  answer  for  perjury,  bri 
Wt,  or  corruption. 

lf>.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish 


GEORGIA.  281 

Ihem  imraediately  after  their  adjoumment ;  and  the  yeaa  and  nays  of  the 
members  on  any  question  shall,  at  the  desire  of  any  two  memhers,  be 
enieied  on  the  journals. 

§  16.  AU  bills  for  raising  revenue  or  appropriating  moneys,  shall  ori' 
ginate  in  the  house  of  representatives ;  but  the  senate  shall  propose  or 
concur  with  amendments,  as  in  other  bills. 

§  17.  Every  bill  shall  be  read  three  times  and  on  three  separate  days,  in 
fiach  branch  of  the  general  assembly,  before  it  shall  pass,  unless  in  cases 
of  actual  invasion  or  insurrection ;  nor  shall  any  law  or  ordinance  pass, 
cuntaining  any  matter  different  from  what  is  expressed  in  the  title 
thereof;  and  all  acts  shall  be  signed  by  the  president  in  the  senate,  and 
speaker  in  the  house  of  representatives  :  No  bill  or  ordinance  which 
shall  have  been  rejected  by  either  house,  shall  be  brought  in  again  du- 
ring the  session,  under  the  same  or  any  other  title,  without  the  consent 
of  two-Uiirds  of  each  branch. 

§  18.  Each  senator  and  representative,  before  he  be  permitted  to  take 
his  seat,  shall  take  an  oath,  or  make  affirmation,  that  he  hath  not  prao 
tibed  any  unlawful  means,  either  directly  or  indirectly,  to  procure  his 
election ;  and  every  person  shall  be  disqualified  from  serving  jis  a  sena- 
tor or  representative,  for  the  term  for  which  he  shall  have  been  elected, 
who  shall  be  convicted  of  having  given  or  offered  any  bribe,  or  treat,  or 
canvassed  for  such  election  ;  and  every  candidate  employing  like  means, 
and  not  elected,  shall,  on  conviction,  be  ineligible  to  hold  a  seat  in  either 
house,  or  to  hold  any  office  of  honour  or  profit  for  the  term  of  one  year, 
and  to  such  other  disabilities  or  penalties  as  may  be  prescribed  by  law. 

§  19.  Every  member  of  the  senate  and  house  of  representatives  shall, 
before  he  takes  his  seat,  take  the  following  oath  or  aJSirmation,  to  wit : 
"  I,  A.  6.,  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  have 
not  obtained  my  election  by  bribery,  treats,  canvassing,  or  other  imdue 
or  unlawful  means,  used  by  myself,  or  others  by  my  desire  or  approba- 
tion, for  that  purpose ;  that  I  consider  myself  constitutionally  qualified 
as  a  senator  or  representative ;  and  that,  on  all  questions  and  measures 
which  may  come  before  me,  I  will  give  my  vote,  and  so  conduct  myself, 
as  may,  in  my  judgment,  appear  most  conducive  to  the  interest  and 
prosperity  of  tifiis  state ;  and  that  I  will  bear  true  fiuth  and  allegiance  to 
the  same ;  and  to  the  utmost  of  my  power  and  ability  observe,  conform 
to,  support,  and  defend  the  constitution  thereof.^' 

§  20.  No  person  who  hath  been  or  may  be  convicted  of  felony  before 
any  court  of  this  state,  or  any  of  the  United  States,  shall  be  eligible  to 
any  office  or  appointment  of  honour,  profit,  or  trust,  within  this  state. 

§  21 .  Neither  house,'during  the  session  of  the  general  assembly,  shall, 
widiout  the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor 
to  any  other  place  than  that  at  which  the  two  branches  shall  be  sitting ; 
and  in  case  of  disagreement  between  the  senate  and  house  of  representa- 
tives, with  respect  to  their  adjournment,  the  governor  may  adjourn  them. 

§  22.  The  general  assembly  shall  have  power  to  make  aft  laws  and 
ordinances  which  they  shall  deem  necessary  and  proper  for  the  good  of 
the  state,  which  shall  not  be  repugnant  to  this  constitution. 

§  23.  They  shall  have  power  to  alter  the  boundaries  of  the  present 

tounties,  and  to  lay  off  new  ones,  as  well  oat  of  the  counties  already 

laid  off,  as  -out  of  the  other  territory  belonging  to  the  state :  but  thepra. 

perty  of  the  soil,  in  a  free  government,  being  one  of  the  osseitial  righto 

24* 


282  CONSTITUTION   OF 

of  a  free  people,  it  is  necessary,  in  order  to  avoid  disputes,  that  th«  limits 
of  this  state  should  be  ascertained  vdth  precision  and  exactness ;  and  this 
convention,  composed  of  the  immediate  representatives  of  the  people, 
chosen  by  them  to  assert  their  rights,  to  revise  the  powers  given  by  them 
to  the  government,  and  from  whose  will  all  ruling  authority  of  right 
flows,  doth  assert  and  declare,  the  boundaries  of  this  state  shall  be  as 
follows,  that  is  to  say  :  the  limits,  boundaries,  jurisdictions,  and  autho- 
rity  of  the  state  of  Ge<^ia,  do,  and  did,  and  of  right  ought  to,  extend 
from  the  sea  or  mouth  or  the  river  Savannah,  along  tlie  northern  brandki 
or  strcair.  thereof,  to  the  fork  or  confluence  of  the  rivers  now  called  Tu- 
galo  and  Koowee,  and  from  thence  along  the  most  northern  branch  or 
stream  of  the  said  river  Tugalo,  till  it  intersect  the  northern  boundary 
line  of  Sjuth  Carolina,  if  the  said  branch  or  stream  of  Tugalo  extends  so 
far  north,  reserving  all  the  islands  in  the  said  river  Savannah  and  Tu- 
galo to  Georgia;  but,  if  the  head  spring  or  source  of  any  brandi  or 
stream  of  the  said  river  Tugalo  docs  not  extend  to  tlic  north  boundary 
line  of  South  Carolina,  then  a  west  line  to  the  Mississippi,  to  be  drawn  from 
the  head  spring  or  source  of  the  said  branch  or  stream  of  Tugalo  rivor, 
which  extends  to  the  highest  northern  latitude  ;  thence,  down  the  middle 
of  the  said  river  Mississippi,  until  it  shall  intersect  the  northernmost  part 
of  the  thirty-first  degree  of  north  latitude ;  south,  by  a  line  drawn  duo 
east,  from  the  termination  of  the  line  last  mentioned,  in  the  latitude  of 
thirty-one  degrees  north  of  the  equator,  to  the  middle  of  tlie  river  Apala- 
chicola,  or  Chatahoochee ;  thence,  along  the  middle  t'.iereof,  to  its  junc- 
tion with  Flint  river ;  thence  straight  to  the  hejid  of  Su  Mary's  river ; 
and  thence,  along  the  middle  of  St.  Mary's  river,  to  the  Atlantic  occan» 
and  from  thence  to  the  mouth  or  inlet  of  Savannah  river,  the  place  of 
beginning :  including  and  comprehonding  all  the  lands  and  waters  within 
the  said  limits,  boundaries,  and  jurisdictional  rights  ;  and  also  all  the 
islancis  within  twenty  leagues  of  the  sea  coast.  And  this  convention 
doth  further  declare  and  assert,  that  all  the  territory  without  the  present 
temporary  line,  and  within  the  Limits  aforesaid,  is  now,  of  right,  the  pro- 
perty of  the  free  citizens  of  this  state,  and  held  by  them  in  sovereignty, 
inalienable  but  by  their  consent.  Provided,  nevertheless,  That  nothing 
herein  contained  shall  be  construed  so  as  to  prevent  a  sale  to,  or  con- 
tract with  the  United  States,  by  the  legislature  of  this  state,  of  and  for 
all  or  any  part  of  the  western  territory  of  this  slate,  lying  westward  of 
the  river  Chatahoochee,  on  such  terras  as  may  he  beneficial  to  both  par 
ties ;  and  may  procure  an  extension  of  settlement,  and  extinguishment 
of  Indian  claims,  in  and  to  the  vacant  territory  of  this  stale  to  the  east 
and  north  of  the  said  river  Chatahoochee,  to  which  territory,  such 
power  of  contract  or  sile,  by  the  legislature,  shall  not  extend :  And  pro- 
vided also,  The  legislature  may  give  its  consent  to  the  establishment  of 
one  or  more  governments  westward  tliereof ;  but  monopolies  of  land  by 
individuals  being  contrary  to  the  spirit  of  our  free  government,  no  sale  of 
territory  of  this  state,  or  any  part  thereof,  shall  take  place  to  individuals 
or  private  companies,  unless  a  county  or  counties  shall  have  been  first 
laid  off,  including  such  territory,  and  the  Indian  righte  shall  have  been 
extinguished  thereto. 

§  24.  The  foregoing  section  of  this  article  having  declared  the  coDk 
mon  rights  of  the  free  citizens  of  this  state,  in  and  to  all  the  territory 
without  the  present  temporary  boundary  line,  and  within  the  limits  of 
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this  state  thereby  defined,  by  which  the  contemplated  purchafcs  of  err 
taib  companies  of  a  considerable  portion  thereof  are  become  constitn 
tionallv  void ;  and  justice  and  good  faith  require,  that  the  state  should 
not  detain  a  consideration  for  a  contract  which  has  failed  ;  the  legisla- 
ture, at  their  next  session,  shall  make  provision  by  law  for  returning  to  any 
person  or  persons  who  has  or  have  bonajide  deposited  moneys  for  such 
purchases  in  the  treasury  of  this  state :  Provided,  that  the  same  shall  nof 
have  been  drawn  therefrom  in  terms  of  the  «(ct  passed  the  thirteenth 
day  of  February,  one  thousand  seven  hundred  and  ninety-six,  com-^ 
monly  called  the  rescinding  act,  or  the  appropriation  laws  of  the 
years  one  thousand  seven  hundred  and  ninety-six  and  one  thousand 
seven  hundred  and  ninety-seven ;  nor  shall  the  moneys  paid  for  such 
purchases  ever  be  deemed  a  part  of  the  funds  of  this  state,  or  be  liable 
to  appropriation  as  such ;  but  until  such  moneys  be  drawn  from  the 
treasury,  they  shall  be  considered  altogether  at  the  risk  of  the  persons 
who  have  deposited  the  same.  No  money  shall  be  drawn  out  of  the 
treasury  or  from  the  public  funds  of  this  state,  except  by  appri^riatior 
made  by  law  ;  and  a  regular  statement  and  account  of  the  receipts  and 
expenditures  of  all  public  moneys  shall  be  published  from  time  to  time. 
No  vote,  resolution,  law,  or  order,  shall  pass  the  general  assembly,  grant- 
ing a  donation  or  gratuity  in  favour  of  any  person  whatever,  but  by  the 
concurrence  of  two-thirds  of  the  general  assembly. 

^  25.  It  shall  be  the  duty  of  U^e  justices  of  the  inferior  court,  or  any 
three  of  them,  in  each  county  respectively,  within  sixty  days  afVer  the 
adjournment  of  this  convention,  to  appoint  one  or  more  fit  persons  in 
each  county,  not  exceeding  one  for  each  battedion  district,  whose  duty 
it  shall  be  to  take  a  full  and  accurate  census  or  enumeration  of  all  free 
white  persons  and  people  of  polour  residing  therein,  distinguishing,  in 
sefHurata  columns,  the  free  white  peisons  from  persons  of  .colour,  and 
return  the  same  to  the  clerks  of  the  superior  courts  of  the  several 
counties,  certified  under  their  hands,  on  or  before  the  first  day  of  De- 
cember next ;  tne  persons  so  appointed,  l)eing  first  severally  sworn 
before  the  said  justices,  or  either  of  them,  duly  and  faithfully  to  perform 
the  trust  reposed  in  them ;  and  it  shall  be  the  duty  of  the  said  clerks  to 
transmit  all  such  returns,  under  seal,  directed  to  the  speaker  of  the  house 
of  representatives,  at  the  first  session  of  the  legislature  thereafter.  And 
it  shall  be  the  duty  of  the  general  assembly,  at  their  said  first  session,  to 
apportion  the  members  of  Uie  house  of  representatives  among  the  several 
counties,  agreeably  to  the  plans  prescnh«»d  by  this  constitution,  and  to 

Srovide  an  adequate  compensation  lur  the  taking  of  the  said  census. 
Ivery  person  whose  usual  place  of  abode  shall  be  in  any  family  on  the 
first  Monday  in  July  next,  shall  be  returned  as  of  such  family;  and  of 
every  person  occasionally  absent  at  the  time  of  taking  the  enumeration,  as 
belonging  to  that  place  in  which  he  usually  resides.  The  general  as- 
sembly shall,  by  law,  direct  tlie  manner  of  taking  such  census  or  enu- 
meration, within  every  subsequent  term  of  seven  years,  in  conformity  to 
this  constitution.  And  it  is  declared  to  be  the  duty  of  all  officers,  civil 
and  military,  throughout  the  state,  to  be  aiding  and  assisting  in  the  true 
and  faithful  execution  thereof.  In  case  the  justices  of  the  inferior  courts 
should  fail  to  make  such  appointments,  or  if  there  should  not  be  a  suf- 
ficient number  of  such  justices  in  any  conn^,  then  the  justices  of  the 
peace,  or  any  three  of  them,  shall  have  and  exercise  like  powers  and 
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authority  respecting  the  said  census ;  and  if  the  census  or  enwnerstion 
of  Anjr  county  shall  not  be  so  taken  and  returned,  theni  and  in  that 
case,  the  general  assembly  shall  apportion  the  representation  of  such 
county  according  tc  the  best  evidence  in  their  power,  relative  to  its 
population. 

AETICLX    2. 

§  1.  The  executive  power  shall  be  vested  in  a  governor,  who  shall 
hold  his  office  during  the  tenn  of  two  years,  and  until  such  time  as  a 
successor  shall  be  chosen  and  qualiBed.  He  shall  have  a  competent 
salary,  established  by  law,  which  shall  not  be  increased  or  diminished 
during  the  period  for  which  he  shall  have  been  elected  ;  neither  shall 
he  receive,  within  that  period,  any  other  emolument  from  the  United 
8tates,  or  either  of  them,  or  from  any  foreign  power. 

§  2.  The  governor  shall  be  elected  by  the  general  assembly,  at  their 
second  annual  session  afier  the  rising  of  this  convention,  and  at  every 
second  annual  session  thereafter,  on  the  second  day  after  the  two  houses 
shill  be  organized  and  competent  to  proceed  to  business. 

^  3.  No  person  shall  be  eligible  to  the  office  of  governor  who  shall 
not  have  been  a  citizen  of  the  United  States  twelve  years,  and  ah  in- 
habitant of  this  state  six  years,  and  who  hath  not  attained  to  the  age 
of  thirty  years,  and  who  does  not  possess  five  hundred  acres  of  land, 
in  his  own  right,  within  this  state,  and  other  property  to  the  amount 
of  four  thousand  dollars,  and  whose  entate  shall  not,  on  a  reasonable 
estimation,  be  competent  to  the  discharge  of  his  debts,  over  and  above 
that  sum. 

§  4.  In  case  of  the  death,  resignation,  or  disability  of  the  governor, 
the  president  of  the  senate  shall  exercise  the  executive  powers  of  govern- 
ment until  such  disability  be  removed,  or  until  the  next  meeting  of  the 
general  assembly. 

^  5.  The  governor  shall,  before  he  enters  on  the  dij|ie8  of  his  office, 
take  the  following  oath  or  affirmation :  "  I  do  solemnly  swear  (or  af- 
firm, as  the  case  may  be)  that  I  will  faithfully  execute  the  office  of 
governor  to  the  state  of  Georgia  ^  and  will,  to  the  best  of  my  abilities, 
preserve,  protect,  and  defend  the  said  state,  and  cause  justice  to  be  exe- 
cuted in  mercy  therein,  according  to  the  constitution  and  laws  thereof" 

§  6.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
state,  and  of  the  militia  thereof 

§  7.  He  shall  have  power  to  grant  reprieves  for  of!ences  against  the 
state,  except  in  cases  of  impeachment,  and  to  grant  pardons  or  to  remit 
any  part  of  a  sentence,  in  all  cases  afler  conviction,  except  for  treason  or 
murder,  in  which  cases  he  may  respite  the  execution,  and  make  repon 
thereof  to  the  next  general  assembly,  by  whom  a  pardon  may  be  granted. 

§  8.  He  shall  issue  writB  of  election  to  fill  up  all  vacancies  that  hap- 
pen in  the  senate  or  house  of  representatives ;  and  shall  have  power  to 
convene  the  general  assembly  on  extraordinary  occasions;  and  shall 
fi  *e  them,  from  time  to  time,  information  of  the  state  of  the  republic,  and 
recommend  to  their  cimsideration  such  measures  as  he  may  deem  nc* 
^cessary  and  expedient 

^  9.  When  any  office  shall  become  vacant  by  death,  resignation,  or 
otherwise  the  governor  shall  have  the  power  to  fill  such  vacancy ;  andpei^ 
sons  BO  appointed  shall  continue  in  office  until  a  successor  is  appointed. 
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igreeably  to  tha  mode  pointed  oat  by  this  eonrtitatioii  or  by  the  legis- 
Ifttme. 

^10.  He  shall  haTO  the  revision  of  all  bills  passed  by  both  hooses, 
before  the  same  shall  become  laws ;  but  two-thirds  of  both  houses  may 
pass  a  law  notwithstanding  his  dissent ;  and  if  any  bill  should  nqt  U 
returned  by  the  governor  within  five  days  after  it  hath  been  presented  to 
him,  the  same  shall  be  a  law,  unless  the  general  assembly,  by  their  ad- 
joamment,  shall  prevent  its  return. 

§  1 1.  Every  vote,  resolution,  or  order,  to  which  the  concurrence  of 
both  houses  may  be  necessary,  except  on  a  question  of  adjournment, 
shall  be  presented  to -the  governor;  and,  before  it  shall  take  effect,  be 
approved  by  him ;  or,  being  disapproved,  may  be  repassed  By  two-thirds 
of  both  houses,  according  to  the  rules  and  limitationB  prescribed  in  case 
of  a  bill. 

^  12.  There  shall  be  a  secretary  of  the  state,  a  treasurer,  and  a  sur- 
veyor-general, appointed  in  the  same  manner  and  at  the  same  session 
of  the  legislature,  and  they  shall  hold  their  offices  for  the  like  period  as 
the  governor,  and  shall  have  a  competent  salary,  including  such  emolu- 
ments as  may  be  established  by  law,  which  shall  not -be  increased  or 
diminished  during  the  period  for  which  they  shall  have  been  elected. 

^13.  The  great  seal  of  the  state  shall  be  deposited  in  the  office  of  the 
secretary  of  state,  and  shall  not  be  affixed  to  any  instrument  of  writing, 
but  by  order  of  the  governor  or  general  assembly ;  and  the  general  as- 
sembly shall,  at  their  first  session  after  the  rising  of  this  convention, 
cause  the  great  seal  to  be  altered  by  law. 

§  14.  The  governor  shall  have  [K>wcr  to  appoint  his  own  secretaries. 

ARTICLE  3. 

§  1.  The  judicial  powers  of  this  state  shall  be  vested  in  a  superior 
court,  and  in  such  inferior  jurisdictions  as  the  legislature  shall,  from 
time  to  time,  ordain  and  er^tabl'tHh.  The  judges  of  the  superior  court 
shall  be  elected  for  the  t*»rm  of  three  years,  removable  by  the  governor, 
on  the  address  of*  two-thirds  of  both  houses  for  that  purpose,  or  by  im- 
peachment and  conviction  thereon.  The  superior  court  shall  have  ex- 
clusive and  final  jurisdiction  in  all  criminal  cases  which  shall  be  tried  in 
the  county  wherein  the  crime  was  committed,  and  in  all  cases  respecting 
titles  to  land,  which  shall  be  tried  in  the  county  where  the  land  lies ; 
and  shall  have  power  to  correct  erroriS  in  inferior  judicatories  by  writs  of 
certiorari f  as  well  as  errors  in  the  superior  courts,  and  to  order  new 
trials  on  proper  and  legal  grounds  ;  Provided,  that  such  new  trials  shall 
be  determined,  and  such  errors  corrected,  in  the  superior  court  of  the 
oouDty  in  which  such  action  originated.  And  the  said  court  shall  also 
have  appellative  jurisdiction  in  such  other  cases  as  the  legislature  may 
by  law  direct,  which  shall  in  no  case  tend  to  remove  the  cause  from  the 
county  in  which  the  action  originated ;  and  the  judges  thereof,  in  all 
cases  of  application  for  new  trials,  or  correction  of  error,  shall  enter 
their  opinions  on  the  minutes  of  the  cx>urt.  The  inferior  eourtif  shall 
have  cognizance  of  all  other  civil  cases,  which  shall  be  tried  in  the  county 
wherein  the  defendant  resides,  except  in  cases  of  joint  obligers,  re- 
siding in  different  counties,  which  may  be  commenced  in  either  county : 
and  a  copy  of  the  petition  and  process,  served  on  the  party  or  parties 
residing  out  of  the  county  in  which  the  suit  may  be  commenced,  shall 
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be  deemed  eufficieiii  wrrioe,  under  eadi  nilee  and  ragolatioiu  aa  iStm 
legiBlftlure  may  direct ;  but  the  iegialatuie  may,  by  law,  to  which  two- 
tlurdfl  of  each  branch  aball  concor,  give  concurrent  jurisdiction  tc)  the 
superior  courts  The  superior  and  inferior  courts  shall  sit  in  each 
county  twice  in  every  year,  at  such  stated  times  as  the  legislature  shall 
SjipoinL 

^  8.  The  judges  shall  have  salaries  adequate  to  their  services,  estal>> 
lished  by  law,  which  shall  not  be  increased  or  diminished  during  their 
continuance  in  office ;  but  shall  not  receive  any  other  perquisites  or 
emoluments  whatever,  from  parties  or  others,  on  aeeount  of  any  duty 
required  of  them. 

§  3.  There  shall  be  a  state's  attorney  and  solicitors  appointed  by  the 
legislature,  and  commissioned  by  the  governor,  who  shall  hold  their 
offices  for  the  term  of  three  yean,  unless  removed  by  sentence  on  im- 
peachment, or  by  the  governor,  on  the  address  of  two-thirds  of  each 
branch  of  the  general  assembly.  They  shall  have  salaries  adequate  to 
their  services,  established  by  law,  which  shall  not  be  increased  or  dimi- 
nished during  their  continuance  in  office. 

§  4.  Justioesjof  the  inferior  courts  shall  be  appointed  by  the  general 
assembly,  end  be  commissioned  by  the  governor,  and  shall  hold  theb 
commissions  during  good  behaviour,  or  as  long  as  they  respectively 
reside  in  the  county  for  which  they  shall  be  appointed,  unless  removed 
by  sentence  on  impeachment,  or  by  the  governor,  on  the  addreas  of 
two-third|i  of  each  branch  of  the  general  assembly.  They  may  be  com- 
pensated for  their  services  in  such  manner  as  the  legislature  may  by  law 
direct 

§  6.  The  justices  of  the  peace  shall  be  nominated  by  the  inferior 
courts  of  the  several  counties,  and  commissioned  by  the  governor ;  and 
there  shall  be  two  justices  of  the  peace  in  each  captain's  district,  either 
or  both  of  whom  shall  have  power  to  try  all  cases  of  a  dvil  nature  within 
their  district,  where  the  debt  or  litigated  demand  does  not  exceed  thirty 
dollars,  in  suph  manner  as  the  legislature  may  by  law  direct  They 
shall  hold  their  appointments  during  good  behaviour,  or  until  they  shall 
oe  removed  by  conviction,  on  indictment  in  the  superior  court,  lor  mal- 
practice in  office,  or  for  any  felonious  or  infamous  crime,  or  by  the  go- 
vernor, on  the  address  of  two-thirds  of  each  branch  of  the  legislature, 

§  6.  The  powers  of  a  court  of  ordinary,  or  register  of  probates,  shall 
be  invested  in  the  inferior  courts  of  eadi  county,  from  whose  decision 
there  may  be  an  ^peal  to  the  superior  court,  under  such  restrictions 
and  regulations  as  Uie  general  assembly  may  by  law  direct;  but  the  in- 
fenor  court  shall  have  power  to  vest  the  care  of  the  records,  and  othet 
proceedings  therein,  in  the  clerk,  or  such  other  person  as  they  may  ap> 
point  uid  any  one  or  more  justices  of  the  said  court  with  such  clerk  or 
other  person,  may  issue  citations  and  grant  temporary  letters,  in  time  of 
vacation,  to  hold  until  the  next .  meeting  of  the  said  court ;  and  such 
clerk  or  other  person  may  grant  marriage  licenses. 

^  'k  The  judges  of  the  superior  courts,  or  any  one  of  them,  shall 
have  power  to  issue  writs  of  mandamuM,  prohibition,  9cire  faciaa,  and 
all  other  writs  which  may  be  necessary  for  carrying  their  powers  fully 
into  effect  ^^ 

%  8*  Within  Are  years  after  the  adoption  of  this  constitution,  the 
body  of  our  laws,  ci^U  and  criminal,  shall  be  revised,  digested,  aiid  ar- 
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langed  under  proper  head*,  and  ptomulgsted  in  rach  manner  aa  the 
kegislatare  may  diivct;  and  no  person  aball  be  dehiired  from  advocating 
or  defending  his  cauae,  before  any  court  or  tribunal,  either  by  himself 
or  counsel,  or  both. 

§  9.  DiTorcea  shall  not  be  granted  by  the  legislature,  until  the  parties 
shall  have  had  a  fair  trial  before  the  superior  court,  and  a  verdict  shall 
have  been  obtained,  authorizing  a  divorce  upon  legal  principles.  And 
in  such  cases,  two-thirda  of  each  branch  of  the  legislature  may  paaa  acta 
of  divorce  accordingly. 

^10.  The  clerks  of  the  superior  and  inferior  courta  shall  be  appointed 
in  such  manner  aa  the  legislature  may  by  law  direct,  shall  be  com- 
missioned by  the  governor,  and  shall  continue  in  office  during  good  be- 
haviour. 

^11.  Sherifis  shall  be  appointed  in  such  manner  as  the  general  aa- 
aembly  may  by  law  direct,  and  shall  hold  their  appointmentB  for  the 
term  of  two  years,  unless  sooner  removed  by  sentence  on  impeachment, 
or  by  the  governor  on  the  addresa  of  two-thirds  of  the  justices  of  the 
inferior  court  and  of  the  peace  in  the  county ;  but  no  person  shall  be 
twice  elected  sheriff  within  any  tenn  of  four  years ;  and  no  county  offi- 
cer after  the  next  election  shall  be  chosen  at  the  time  of  electing  a  aenap 
tor  or  repreaentatxve. 

ABTICLI  4. 

S  i.  The  electors  of  members  of  the  general  assembly  shall  be  dti-    \ 
lena  and  inhabitants  of  this  state,  and  diall  have  attained  the  age  of    / 
twenty-one  years,  and  have  paid  all  taxes  which  may  have  been  required  / 
of  them,  and  which  they  may  have  had  an  opportunity  of  paying,    . 
agreeably  to  law,  for  the  year  preceding  the  election,  and  ^all  have  re-  J 
sided  six  months  within  the  county :  Provided,  that,  in  caae  of  an  inva- 
sion, and  the  inhabitants  shall  be  driven  from  any  county,  so  aa  to  pre- 
vent an  election  therein,  such  refugee  inhabitants,  being  a  majority  of 
the  voters  of  such  county,  may  meet  under  the  direction  of  any  &ree 
justicea  of  the  peace  thereof^  in  the  nearest  county,  not  in  a  state  of 
alarm,  and  proceed  to  an  election,  without  having  paid  such  tax  so  r^ 
quired  of  electors ;  and  the  persons  elected  thereat  shall  be  entitled  to 
their  aeata. 

^  3.  All  electiona  by  the  general  assembly  shall  be  by  joint  ballot  of 
both  branches  of  the  legislature ;  and  when  the  senate  and  houae  of 
repreaentatives  unite  for  the  purpose  of  electing,  they  shall  meet  in  the 
representative  chamber,  and  the  president  of  the  aenate  shall  in  such 
case  preside,  receive  the  ballota,  and  declare  the  person  or  persona 
elected.  In  all  elections  by  the  people,  the  electors  shall  vote  viva  voce 
until  the  legislature  shall  otherwise  direct 

^  8.  The  general  officers  of  the  militia  shall  be  elected  by  the  general 
assembly,  and  ahall  be  commissioned  by  the  governor.  All  other  officers 
of  the  militia  ahall  be  elected  in  such  manner  aa  the  legislature  may  di- 
rect, and  shall  be  commissioned  by  the  governor;  and  dl  militia  ofncem 
now  in  commission,  and  those  which  may  be  hereafter  commiaaioned, 
shall  hold  their  commiaaiona  during  their  uaual  residence  within  the 
division,  brigade,  regiment,  battalion,  or  company,  to  which  they  Ijfll^Dg, 
unleaa  removed  by  aentence  of  a  court-martial,  or  by  the  governor,  on 
the  addreas  of  two-thirds  of  each  branch  of  the  general  assembly. 
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§  4.  All  penomi  appointed  by  the  legisUtnre  to  fill  vacancies  ahali 
continue  in  office  only  so  long  as  to  complete  the  time  for  which  their 
predecGssora  were  appointed. 

§  i).  Freedom  of  the  press,  and  trial  by  jury,  as  heretofore  used  in 
this  state,  shall  remain  inyiolate ;  and  no  ex  poet  &cto  law  shall  be 
passed. 

§  6.  No  person  who  heretofore  hath  been,  or  hereafler  may  be,  a  col- 
lector, or  holder  of  public  moneys,  shall  be  eligible  to  any  office  in  this 
state,  until  such  person  shall  have  accounted  for  and  paid  into  the  trea- 
suiy  all  sums  for  which  he  may  be  accountable  or  liable. 

§  7.  The  person  of  a  debtor,  where  there  is  not  a  strong  presumption 
of  fraud,  shall  not  be  detained  in  prison  after  delivering  up,  bona  Jide^ 
all  his  estate,  real  and  personal,  for  the  use  of  his  creditors,  in  such 
manner  as  shall  be  hereafter  regulated  tiy  law. 

S  8.  Convictions  on  impeachments  which  have  heretofore  taken  place, 
are  hereby  released,  and  persons  lying  under  such  convictions  restored 
to  citizenship. 

S  9.  The  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when 
in  case  of  rebellion  or  invasion  the  public  safety  may  require  iL 

S  10.  No  person  within  this  state  shall,  upon  any  pretence,  be  de- 
prived of  the  inestimable  privilege  of  worshipping  God  in  a  manner 
agreeable  to  his  own  conscience,  nor  be  compelled  to  attend  any  place 
of  worship  contrary  to  his  own  faith  and  judgment ;  nor  shall  he  ever 
be  obliged  to  pay  tithes,  taxes,  or  any  other  rate,  for  the  building  or  re- 
pairing any  place  of  worship,  or  for  the  maintenance  of  any  minister  or 
ministry,  contrary  to  what  he  believes  to  be  right,  or  hath  voluntarily 
engaged  to  do.  No  one  religious  society  shall  ever  be  establiahed  in 
this  state,  in  preference  to  any  other ;  nor  shall  any  person  be  denied 
the  enjoyment  of  any  civil  right,  merely  on  account  of  his  religious 
principles. 

§  1 1.  There  shall  be  no  future  importation  of  slaves  into  this  state, 
from  Africa  or  any  foreign  place,  after  the  first  day  of  October  next. 
The  legislature  shall  have  no  power  to  pass  laws  for  the  emancipation 
of  slaves  without  the  consent  of  each  of  their  respective  owners,  pre- 
vious to  such  emancipation.  They  shall  have  no  power  to  prevent 
emigrants  from  either  of  the  United  States  to  this  state,  from  bringing 
with  them  such  persons  as  may  be  deemed  slaves  by  the  laws  of  any 
one  of  the  United  States. 

^12.  Any  person  who  shall  maliciously  dismember  or  deprive  a  slave 
of  his  life,  shall  sufler  such  punishment  as  would  be  infficted  in  case  the 
like  offence  had  been  committed  on  a  free  white  perM>n,  and  on  the  tike 
proof,  except  in  case  of  insurrection  by  such  slave,  and  unless  such 
death  should  happen  by  accident,  in  giving  such  slave  moderate  cor- 
rection. 

^13.  The  arts  and  sciences  shall  be  promoted,  in  one  or  more  semi- 
naries of  learning  ;  and  the  legislature  shall,  as  soon  as  conveniently 
may  be,  give  such  further  donations  and  privileges  to  those  already  es- 
tablished, as  may  be  necessary  to  secure  the  objects ^f  their  institution  ; 
and  it  shall  be  the  duty  of  the  general  assembQr,  at  their  next  session, 
to  m^vide  efiectusii  measures  for  the  improvement  and  permanent  secu- 
nty  of  the  funds  and  endowments  of  such  institutions. 

\  14.  All  civil  officers  shall  continue  in  the  exercise  of  the  duties  of 
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their  several  offices,  during  the  periods  for  which  they  were  appointed, 
or  antil  they  shall  be  superseded  by  appointments  made  in  conformity  tc 
this  constitution  :  And  all  laws  now  in  force  shall  continue  to  operate, 
so  fiur  as  they  are  compatible  with  this  constitution,  until  repealed  ;  and 
it  shall  be  the  duty  of  the  general  assembly  to  pass  all  necessary  laws 
and  regulations  for  carrying  this  constitution  into  full  eflect 

§  15.  No  part  of  this  constitution  shall  be  altered,  unless  a  bill  for  thai 
purpose,  specifying  the  alterations  intended  to  be  made,  shall  have  been 
read  three  times  in  the  house  of  representatives,  and  three  times  in  the 
senate,  on  three  several  days  in  each  house,  and  agreed  to  by  two-tliirds 
of  each  house  respectively  ;  and  when  any  such  bill  shall  be  passed  in 
manner  aforesaid,  the  same  shall  be  published  at  least  six  months  previous 
to  the  next  ensuing  annual  election  for  members  of  the  general  assem- 
bly ;  and  if  such  alterations,  or  any  of  them,  so  proposed,  shall  be  agreed 
to  in  their  first  session  thereafter,  by  two-thirds  of  each  branch  of  the 
general  assembly,  after  the  same  shall  have  been  read  three  times,  on 
three  separate  days,  in  each  respective  house,  then,  and  not  otherwise, 
tLe  same  shall  become  a  part  o/  this  constitution. 

We,  the  underwritten  delegates  of  the  people  of  the  state  of  Georgia, 
chosen  and  authorized  by  them  to  revise,  alter,  or  amend  the  powers 
and  principles  of  their  government,  do  declare,  ordain,  and  ratify  th4 
several  articles  and  sections  contained  in  the  six  pages  hereunto  pre- 
fixed, as  the  constitution  of  this  state ;  and  the  same  shall  be  in  ope- 
ration firom  the  date  hereof. 

r  testimony,  whereof,  we,  and  each  of  us,  respectively,  have  hereunto 
set  our  hands,  at  Louisville,  the  seat  of  government,  this  thirteenth 
day  of  May,  in  the  year  of  our  Lord,  one  thousand  seven  hundred  and 
ninety-eight,  and  in  the  twenty-second  year  of  the  independence  of 
the  United  States  of  America ;  and  have  caused  the  great  seal  of  the 
state  to  be  affixed  thereto. 

Article  4th,  section  11th,  and  the  first  line,  the  following  words  being 
interlined,  to  wit — "  after  ^  first  day  of  October  next*' 

JARBD  IRWIN,  Prfident. 

Joeeph  Clay,  jun.  G.  W.  Foster, 

J.  B.  Maxwell,  Jonas  Fauche, 

John  Pray,  James  Nisbett, 

Benjamin  Davis,  Chas.  Abercrombee,. 

John  Morrison,^  Thomas  Lamar, 

John  Milton,  Matt.  Rabun, 

James  Bird,  Peter  J.  Games, 

Andrew  £.  WeUs.  William  Fleming, 

Charles  M'CaU,  jun.  R.  D.  Gray, 

James  Seagrove,  George  Wibson, 

Thomas  StafiTord  James  Pittman, 

James  Jackson,  Joseph  Humphries, 

lames  Jones,  James  Cochran,  * 

Geoige  Jones,  James  Powell,  ^ 

James  Simms^  James  Dunwody, 
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Wft.  I>nm«, 
James  M'Niel, 
John  King, 
John  London, 
Thomas  Polhill, 
William  Barneit, 
B.  Hunt, 

Beigamin  Moselj, 
A.  Franklin,  i 

Robert  Walters, 
Thomas  Gilbert, 
John  Borpett, 
John  Couper, 
Thomas  Spalding, 
James  H.  Rotherford, 
James  Oliver, 
John  Watts, 
George  Franklin, 
John  Lawson, 


Henry  Ware, 
Gibson  Woodbridge, 
Jared  Gore, 
John  H.  M'Intoeh, 
James  Gignilliat, 
Beigamin  Harrison, 
John  Watts, 
John  Jones, 
John  Lumpkin, 
Thomas  Duke, 
Burwell  Pope, 
Robert  Watkins, 
Abraham  Jones, 
Lewis  Lanier, 
Arthur  Fort, 
W.  Sith,  jun., 
Matthew  Talbot, 
Jesse  Mercer, 
Beigamin  TaliafeiTo. 


AtUtt^    Jakis  M.  Simxohs,  SeervUay 
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AMENDMENT 

TO  THB  00M8TITVXI0M   OV  GEORGIA. 

X  A  recent  amendment  of  the  4th  and  6th  sections  of  the  8d  article 
of  the  constitution  of  Georgia  provides,  substantially,  as  follows : 
Five  justices  of  the  inferior  court  shall  be  elected,  annually,  by 
voters  in  ^ch  county,  to  preside  in  the  inferior  courts  of  the  county ; 
and  justices  of  the  peace  shall  be  elected,  annually,  by  the  voters  in 
every  militia  captain's  district 

AMENDMENTS  TO  THE  CONSTITUTION, 

ABOPTXP  IN   1889. 

Whereas  a  part  of  the  third  section  of  the  first  article  of  the  con- 
stitution is  in  the  following  words,  viz.  The  senate  shall  be  elected 
annually ;  and  a  part  of  the  seventh  section  of  the  first  article  is  in 
the  following  words :  The  representatives  shall  be  chosen  annually ; 
and  a  part  of  the  twelfth  section  of  the  first  article  is  in  the  follow- 
ing words  :  The  meeting  of  the  general  assembly  shall  be  annually ; 
and  whereas  a  part  of  the  third  section  of  the  third  article  is  in  the 
following  words:  There  shall  be  a  state's  attorney  and  solicitor  ap- 
pointed by  the  leginlature  and  commissioned  by  the  governor,  who 
shall  hold  their  offices  for  the  term  of  three  years ;  and  a  part  of 
the  fifteenth  section  of  the  fourth  article  is  in  the  following  words : 
The  same  shall  be  published  at  least  six  months  previous  to  the  next 
ensuing  annual  election  for  members  of  the  general  assembly ;  and 
whei%as  the  before-recited  olauses  require  amendments : 
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{1.  Be  it  enacted,  by  the  eenate  and  house  of  representatives  of 
(he  state  of  Georgia,  in  general  assembly  met,  and  it  is  hereby 
enacted,  by  the  authority  of  the  same,  that,  so  soon  as  this  act 
shall  have  passed,  agreebly  to  the  requisitions  of  the  constitution, 
the  following  shall  be  adopted  in  lieu  of  the  foregoing  clauses :  In 
the  third  section  of  the  first  article,  the  following,  to  wit:  The 
senate  shall  be  elected  biennially^  after  the  passage  of  this  act — 
the  first  election  to  take  place  on  the  first  Mondiay  in  1843.  In 
lieu  of  the  serenth  section  of  the  first^rticle,  the  following :  The 
representatires  shall  be  elected  biennially,  after  the  passing  of  this 
act — the  first  election  to  take  place  the  first  Monday  in  October, 
eighteen  hundred  and  forty-thi«e ;  and  in  lieu  of  the  clause  in  the 
twelfth  section  in  the  first  article,  the  following:  The  meeting  of 
the  general  assembly  shall  be  biennially,  after  the  passage  of  this 
act,  on  the  first  Monday  in  November ;  and  in  lieu  of  the  clause  in 
the  third  section  of  the  third  article,  the  following,  to  wit :  There 
shall  be  a  state  attorney  and  solicitor  elected  by  the  legislature, 
who  shall  hold  their  offices  for  the  term  of  four  years ;  and  in  lie\i 
of  the  clause  in  the  fifteenth  section  of  the  fourth  article,  the  follow- 
ing :  The  same  shall  be  published  at  least  six  months  previous  to 
the  next  ensuing  biennial  election  for  members  of  the  general  as- 
•embly — the  provisions  of  this  act  not  to  go  into  effect  until  the 
year  eighteen  hundred  and  forty- three.  , 

2.  And  be  it  further  enacted,  by  the  authority  of  the  aforesaid, 
that  whenever  it  shall  so  happen  that  the  term  of  office  of  any  of 
the  judges,  state  attorney,  or  solicitors,  shall  expire  at  any  time 
during  the  recess  of  the  general  assembly,  then  and  in  that  case  it 
shall  be  the  duty  of  his  excellency,  the  governor,  to  fill  such  vacancy 
by  appointment,  until  the  next  general  assembly  thereafter  to  be 
held,  when  such  vacancy  shall  be  filled  by  election  by  the  legislature, 
until  the  next  election  of  judges,  state's  attorney,  or  solicitors,  shall 
take  place. 
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PRBAMBLK. 

Wb,  the  representatives  of  the  people  of  the  state  of  Kentucky, 
in  convention  assembled,  to  secure  to  all  the  citizens  thereof  the 
enjoyment  of  the  rights  of  life,  liberty,  and  property,  and  of  pursuing 
happiness,  do  ordain  and  establish  this  constitution  for  its  govern- 
ment: 

ARTICLE  I. — Concerning  the  Distribution  of  the  Poteera  of 

OovemmenU 

2  1.  The  powers  of  the  government  of  the  state  of  Kentucky  shall 
be  divided  into  three  distinct  departm'mts,  and  each  of  them  be 
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confided  to  a  separate  bodj  of  magistracy,  to  wit :  those  whioh  are 
legislatiTe  to  one ;  those  which  are  executiTe  to  another,  and  those 
which  are  judiciary  to  another. 

{  2.  No  person,  or  collection  of  persons,  being  of  one  of  those 
departments,  shall  exercise  any  power  properly  belonging  to  either 
of  the  others,  except  in  the  instances  hereinafter  expressly  directed 
or  permitted. 

ARTICLE  XL— Conymu^  Os  Legitkawt  D^artmenL 

{ 1.  The  legislaUre  power  shsU  be  Tested  in  a  house  of  repre- 
sentatives  and  senate,  which  together  shall  be  styled  the  general 
assembly  of  the  commonwealth  of  Kentucky. 

2  2.  The  members  of  the  house  of  representatiyes  shall  continue 
in  senrice  for  the  term  of  two  years  from  the  day  of  the  general 
election,  and  no  longer. 

{  3.  Representatives  shall  be  chosen  on  the  first  Monday  in  Au- 
gust, in  every  second  year,  and  the  mode  of  holding  the  elections 
shall  be  regulated  by  law. 

2  4.  No  person  shall  be  a  representative,  who,  at  the  time  of  his 
election,  is  not  a  citizen  of  the  United  States,  has  not  attained  the 
age  of  twenty-four  years,  and  who  has  not  resided  in  this  state  two 
years  next  preceding  his  election,  and  the  last  year  thereof  in  the 
county,  town,  or  city,  for  which  he  may  be  chosen. 

2  5.  The  general  assembly  shall  divide  each  county  of  this  com- 
monwealth into  convenient  election  precincts,  or  may  delegate  power 
to  do  so  to  such  county  authorities  as  may  be  designated  by  law ; 
and  elections  for  representatives  for  the  several  counties  shall  be 
held  at  tlie  places  of  holding  their  respective  courts,  and  in  the 
several  election  precincts  into  which  the  counties  may  be  divided : 
jProvided,  that  when  it  shall  appear  to  the  general  assembly  that 
any  city  or  town  hath  a  number  of  qualified  voters  equal  to  the 
ratio  then  fixed,  such  city  or  town  shall  be  invested  with  the  privi- 
lege of  a  separate  representation,  in  either  or  both  houses  of  the 
general  assembly,  which  shall  be  retained  so  long  as  such  city  or 
town  shall  contain  a  number  of  qualified  voters  equal  to  the  ratio 
which  may,  from  time  to  time,  be  fixed  by  law;  and,  thereafter, 
elections  for  the  county  in  which  such  city  or  town  is  situated,  shall 
not  be  held  therein ;  but  such  city  or  town  shall  not  be  entitled  to  a 
sepai*ate  representation,  unless  such  county,  after  the  separation, 
shall  also  be  entitled  to  one  or  more  representatives.  That  when- 
ever a  city  or  tow^  shall  be  entitled  to  a  separate  representation  in 
either  house  of  the  general  assembly,  and  by  its  numbers  shall  be 
entitled  to  more  than  one  representative,  such  city  or  town  shall 
be  divided,  by  squares  which  are  contiguous,  so  as  to  make  the 
roost  compact  form,  into  representative  districts,  as  nearly  equal 
as  may  be,  equal  to  the  number  of  representatives  to  which  such 
city  or  town  may  be  entitled ;  and  one  representative  shall  be 
elected  from  each  district.  In  like  manner  shall  said  city  or  town 
be  divided  into  senatorial  districts,  when,  by  the  apportionment, 
more  than  one  senator  shall  be  allotted  to  such  city  or  town  ;  and  a 
senator  shall  be  elected  from  each  senatorial  district ;  but  no  ward 
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or  municipal  division  shall  be  divided  by  snch  division  of  senatorial 
or  representative  districts,  unless  it  be  necessary  to  equalize  the 
elective,  senatorial,  or  representative  districts. 

J  6.  Representation  shall  be  equal  and  uniform  in  this  common- 
wealth, and  shall  be  for  ever  regulated  and  ascertained  by  the  num- 
ber of  qualified  voters  therein.     In  the  year  1850,  again  in  the  year 
1857,  and  every  eighth  year  thereafter,  an  enumeration  of  all  the 
qaalilied  voters  of  the  state  shall  be  made;  and  to  secure  uniformity 
and  equality  of  representation,  the  state  is  hereby  laid  off  into  ten 
districts.     The  first  district  shall  be  composed  of  the  counties  of 
Fulton,  Hickman,  Ballard,  McCracken,  Graves,  Calloway,  Marshall, 
Livingston,  Crittenden,  Union,  Hopkins,  Caldwell,  and  Trigg.     The 
second  district  shall  be  composed  of  the  counties  of  Christian,  Muh- 
Icnburg,  Henderson,  Daviess,  Hancock,  Ohio,  Breckinridge,  Meade, 
Grayson,  Butler,  and  Edmonson.     The  third  district  shall  be  com- 
posed of  the  counties  of  Todd,  Logan,  Simpson,  Warren,  Allen,  Mon- 
roe, Barren,  and  Hart.     The  fourth  district  shall  be  composed  of 
the  counties  of  Cumberland,  Adair,  Green,  Taylor,  Clinton,  Russell, 
Wayne,  Pulaski,  Casey,  Boyle,  and  Lincoln.     The  fifth  district  shall 
be  composed  of  the  counties  of  Hardin,  Larue,  Bullitt,  Spencer, 
Nelson,  Washington,  Marion,  Mercer,  and  Anderson.      The  sixth 
district  shall  be  composed  of  the  counties  of  Garrai^,  Madison, 
Estill,  Owsley,  Rockcastle,   Laurel,  Clay,  Whitley,  Knox,   Harlnn, 
Perry,  Letcher,  Pike,  Floyd,  and  Johnson.     The  seventh  district 
shall  be  composed  of  the  counties  of  Jefferson,  Oldham,  Trimble, 
Carroll,  Henry,  and  Shelby,  and  the  city  of  Louisville.     The  eighth 
district  shall  be  composed  of  the  counties  of  Bourbon,  Fayette, 
Scott,  Owen,  Franklin,  Woodford,  and  Jessamine.     The  ninth  dis- 
trict shall  be  composed  of  the  counties  of  Clarke,  Bath,  Montgomery, 
Fleming,  Lewis,  Greenup,  Carter,  Lawrence,  Morgan,  and  Breathitt. 
The  tenth  district  shall  be  composed  of  the  counties  of  Mason, 
Bracken,  Nicholas,  Harrison,  Pendleton,  Campbell,  Grant,  Kenton, 
Boone,  ai^d  Gallatin.     The  number  of  representatives  shall,  at  the 
several  sessions  of  the  general  assembly,  next  after  the  making  of 
the  enumerations,  be  apportioned  among  the  ten  several  districts, 
according  to  the  number  of  qualified  voters  in  each  ;  and  the  repre- 
sentatives shall  be  apportioned,  as  near  as  may  be,  among  the  counties, 
towns,  and  cities  in  each  district ;  and  in  making  such  apportionment 
the  following  rules  shall  govern,  to  wit:  Every  county,  town,  or 
city  having  the  ratio  shall  have  one  representative ;  if  double  the 
ratio,  two  representatives,  and  so  on.     Next,  the  counties,  towns,  or . 
cities  having  one  or  more  representatives,  and  the  largest  number 
of  qualified  voters  above  the  ratio,  and  counties  having  the  largest 
number  under  the  ratio  shall  have  a  representative,  regard  being 
always  had  to  the  -greatest  number  of  qualified  voters :  Provided^ 
that  when  a  county  may  not  have  a  sufficient  number  of  qualified 
voters  to  entitle  it  to  one  representative,  then  such  county  may  be 
joined  to  some  adjacent  county  or  counties,  which  counties  shall  send 
one  representative.    When  a  new  county  shall  be  formed  of  territory 
belonging  to  more  than  one  district,  it  shall  form  a  part  of  that  dis- 
trict having  the  least  number  of  quali^^d  voters. 

25* 
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{ 7.  The  house  of  repreaentatives  shall  choose  its  speaker  and 
other  officers. 

2  8.  ETorj  free  white  male  citizen,  of  the  age  of  twenty-one 
years,  who  has  resided  in  the  state  two  years,  or  in  the  county, 
town,  or  city,  in  which  he  offers  to  vote,  one  year  next  preceding 
the  election,  shall  be  a  voter;  but  such  voter  shall  have  been, 'for 
sixty  days  next  preceding  the  election,  a  resident  of  the  precinct  in 
which  he  offers  to  vote,  and  he  shall  vote  in  said  precinct,  and  not 
elsewhere. 

{  9.  Voters,  in  all  cases  except  treason,  felony,  breach,  or  surety 
of  the  peace,  shall  be  privileged  fVom  arrest  during  their  attendance 
at,  going  to,  and  returning  from  elections. 

{10.  Senators  shall  be  chosen  for  the  term  of  four  years,  and  the 
senate  shall  have  power  to  choose  its  officers  biennially. 

{11.  Senators  and  representatives  shall  be  elected,  under  the 
first  apportionment  after  the  adoption  of  this  constitution,  in  the 
year  1861. 

2 12.  At  the  session  of  the  genekal  assembly  next  after  the  first 
apportionment  under  this  constitution,  the  senators  shall  be  divided 
by  lot,  as  equally  as  may  be,  into  two  classes ;  the  seats  of  the  first 
class  shall  be  vacated  at  the  end  of  two  years  from  the  day  of  the 
election,  an#  those  of  the  second  class  at  the  end  of  four  years,  so 
that  one-half  shall  be  chosen  every  two  years. 

2  IS-  The  number  of  representatives  shall  be  one  hundred,  and 
the  number  of  senators  thirty-eight. 

2  14.  At  every  apportionment  of  representation,  the  state  shall 
be  laid  off  into  thirty-eight  senatorial  districts,  which  shall  be  ap 
formed  as  to  contain,  as  near  as  may  be,  an  equal  number  of  quali- 
fied voters,  and  so  that  no  county  shall  be  divided  in  the  formation 
of  a  senatorial  district,  except  such  county  shall  be  entitled,  under 
the  enumeration,  to  two  or  more  senators ;  and  where  two  or  more 
counties  compose  a  district  they  shall  be  acyoining. 

2  15.  One  senator  for  each  district  shall  be  elected  by  the  qualified 
voters  therein,  who  shall  vote  in  the  precincts  where  they  reside,  at 
the  places  where  elections  are  by  law  directed  to  be  held. 

2>16.  No  person  shall  be  a  senator  who,  at  the  time  of  his  election, 
is  not  a  citizen  of  the  United  States ;  has  not  attained  the  age  of 
thirty  years,  and  who  has  not  resided  in  this  state  six  years  next 
preceding  his  election,  and  the  last  year  thereof  in  the  district  for 
which  he  may  be  chosen. 

2  17.  The  election  for  senators,  ^lext  after  the  first  apportionment 
under  this  constitution,  shall  be  general  throughout  the  state,  and 
at  the  same  time  that  the  election  for  representatives  is  held,  and 
thereafter,  there  shall  be  a  biennial  election  for  senators  to  fill  the 
places  of  those  whose  term  of  service  may  have  expired. 

2  18.  The  general  assembly  shall  convene  on  the  first  Monday 
in  November,  after  the  adoption  of  this  constitution,  and  again  ou 
the  first  Monday  in  November,  1851,  and  on  the  same  day  of  every 
second  year  thereafter,  unless  a  different  day  be  appointed  by  law, 
and  their  sessions  shall  be  held  at  the  seat  of  government 

2  19.  Not  le:»s  than  a  migority  of  the  members  of  each  house 
of  the  general  assembly  shall  constitute  a  quorum  to  do  business, 


KENTUCKY.  29«> 

bat  a  smaUer  number  may  adjourn  from  day  to  day,  and  snail  be 
authorized  by  law  to  compel  the  attendance  of  absent  members 
in  sach  manner  and  under  such  penalties  as  may  be  prescribed 
thereby. 

{  20.  Each  house  of  the  general  assembly  shall  judge  of  the  quali- 
fications, elections,  and  returns  of  its  members;  but  a  contested 
election  shall  be  determined  in  such  manner  as  shall  be  directed  by 
law. 

2  21.  Each  house  of  the  general  Assembly  may  determine  the 
rules  of  its  proceedings,  punish  a  member  for  disorderly  behaviour, 
and  with  the  concurrence  of  two-thirds  expel  a  member ;  but  not  a 
second  time  for  the  same  cause. 

{  22.  Each  house  of  the  general  assembly  shall  keep  and  publish, 
weekly,  a  journal  of  its  proceedings,  and  tiie  yeas  and  nays  of  the 
members  on  any  question  shall,  at  the  desire  of  any  two  of  them,  be 
entered  on  their  journal. 

{  28.  Neither  house,  during  the  session  of  the  general  assembly, 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

}  24.  The  members  of  the  general  assembly  shall  seyerally  receive 
from  the  public  treasury  a  compensation  for  their  services,  which 
shall  be  three  dollars  a  day  during  their  attendance  on,  and  twelve 
and  a  half  cents  per  mile  for  the  necessary  travel  in  Agoing  to,  and 
returning  from,  the  sessions  of  their  respective  houses :  Provided, 
that  the  same  may  be  increased  or  diminished  by  law ;  but  no  altera- 
tion shall  take  effect  during  the  session  at  which  such  alteration 
shall  be  made ;  nor  shall  a  session  of  the  general  assembly  continue 
beyond  sixty  days,  except  by  a  vote  of  two-thirds  of  all  the  members 
elected  to  each  house,  but  this  shall  not  apply  to  the  first  session 
held  under  this  constitution. 

J  25.  The  members  of  the  general  assembly  shall,  in  all  cases 
except  treason,  felony,  breach  or  surety  of  the  peace,  be  privileged 
from  arrest  during. their  attendance  at  the  sessions  of  their  respect- 
ive houses,  and  in  going  to,  and  returning  from,  the  same ;  and  for 
any  speech  or  debate  in  either  house,  they  shall  not  be  questioned 
in  any  other  place. 

1 26.  No  senator  or  representative  shall,  during  the  term  for 
which  he  was  elected,  nor  for  one  year  thereafter,  be  appointed  or 
elected  to  any  civil  office  of  profit  under  this  commonwealth,  which 
shall  have  been  created,  or  the  emoluments  of  which  shall  have  been 
increased,  during  the  said  term,  except  to  such  offices  or  appoint- 
ments as  may  be  filled  by  the  election  of  the  people.  ^ 

2  27.  No  person,  while  he  continues  to  exercise  the  functions  of  a 
clergyman,  priest,  or  teacher  of  any  religious  persuasion,  society, 
or  sect,  nor  while  he  holds  or  excises  any  office  of  profit  under  this    / 
commonwealth,  or  under  the  govonment  of  the  United  States,  shnll     ' 
be  eligible  to  the  general  assembly,  except  attomeys-at-law,  justices    ^ 
of  the  peace,  and  militia  officers :  Provided,  that  attorneys  for  the 
commonwealUi,  who  receive  a  fixed  annual  salary,  shall  be  ineligible. 

2  28.  No  person,  who,  at  any  time,  may  have  been  a  collector  of 
taxes  or  public  moneys  for  the  state,  or  the  assistant  or  deputy  of 
■ueh  collector,  shall  be  eligible  to  the  general  assembly  unless  he 
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shall  have  obtained  a  quietus,  six  months  before  the  election,  for  the 
amount  of  such  collection,  and  for  all  public  moneys  for  which  he 
may  have  been  responsible. 

^  29.  No  bill  shall  have  the  force  of  a  law,  until,  on  three  several 
dn  v4,  it  be  read  over  in  each  house  of  the  general  assembly,  and  free 
discussion  allowed  thereon,  unless,  in  eases  of  urgency,  four-fifths  of 
the  houfte,  where  the  bill  shall  be  depending,  may  deem  it  expedient 
to  dispense  with  this  rule. 

1  30.  All  bills  for  raising  revenue  shall  originate  in  the  house  of 
I'cprcuentatives,  but  the  senate  may  propose  amendments,  as  in 
other  bills :  Provided^  that  they  shall  not  introduce  any  new  mat- 
ter,  under  colour  of  amendment,  which  does  not  relate  to  raising 
revenue. 

g  31.  The  general  assembly  shall  regulate,  by  law,  by  whom  and 

in  what  manner  writs  of  election  shall  be  issued  to  fill  the  vacancies 

which  may  happen  in  either  branch  thereof. 

f       J  32.  The  general  assembly  shall  have  no  power  to  grant  divorces, 

M     to  change  the  names  of  individuals,  or  direct  the  sales  of  estates  be- 

^   longing  to  infants,  or  other  persons  labouring  under  legal  disabilities, 

I   by  iipecial  legislation ;  but  by  general  laws  shall  confer  such  powers 

^  on  the  courts  of  justice. 

2  83.  The  credit  of  this  commonwealth  shall  never  be  given  or 
loaned  in  aid  of  any  person,  association,  municipality,  or  corpora- 
tion. 

2  34.  The  general  assembly  shall  have  no  power  to  pass  laws  to 
diminish  the  resources  of  the  sinking  fund,  as  now  established  by 
law,  until  the  debt  of  the  stiite  be  paid,  but  may  pass  laws  to  increase 
them ;  and  the  whole  resources  of  said  fund,  from  year  to  year,  shall 
be  sacredly  set  apart  and  applied  to  the  payment  of  the  interest  and 
principal  of  the  state  debt,  and  to  no  other  use  or  purpose,  until  the 
whole  debt  of  the  state  is  fully  paid  and  satisfied. 

2  35.  The  general  assembly  may  contract  debts  to  meet  casual 
deficits  or  failures  in  the  revenue,  but  such  debts,  direct  or  contin- 
gent, singly  or  in  the  aggregate,  shall  not  at  any  time  exceed  five 
hundred  thousand  dollars :  and  the  moneys  arising  from  loans  cre- 
ating such  debts,  shall  be  applied  to  the  purposes  for  which  they 
were  obtained,  or  to  repay  such  debts :  Provided,  that  the  stAte  may 
contract  debt«  to  repel  invasion,  suppress  insurrection,  or,  if  hostili- 
ties are  threatened,  provide  for  the  public  defence. 

2  30.  No  act  of  the  general  assembly  shall  authorize  any  debt  to 
be  contracted  on  behalf  of  the  commviwealth,  except  for  the  purposes 
mentioned  in  the  thirty-fifth  section  of  this  article,  unless  provision, 
be  made  therein  to  lay  and  collect  an  annual  tax  sufficient  to  pay 
tiic  interest  stipulated,  and  to  discharge  the  debt  within  thirtyyears: 
nor  shall  such  act  take  effect  unUi"  it  shall  have  been  submitted  to 
the  people  at  a  general  election,  and  shall  have  received  a  mnjority 
of  all  the  votes  cast  for  and  against  it :  Provided,  that  the  general 
assembly  may  contract  debts,  by  borrowing  money  to  pay  any  part 
9f  the  debt  of  the  state,  without  submission  to  the  pcoplei,  and  with- 
out making  provision  in  the  act  authorizing  Ihe  same  for  a  tax  to 
liischarge  the  debt  so  contracted,  or  the  interest  thereon. 
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{ 87.  No  law,  enaoted  by  the  general  aBsembly,  shall  relate  to 
more  than  one  snljgect,  and  that  shall  be  expressed  in  the  title. 

{  88.  The  general  assembly  shall  not  change  the  Tenne  in  any 
criminal  or  penal  prosecution,  bat  shall  provide  for  the  same  by 
general  laws. 

{  89.  The  general  assembly  may  pass  laws  authorising  writs  of 
error  in  criminal  or  penal  cases,  and  regulating  the  right  of  chal- 
lenge of  jurors  therein. 

2  40.  The  general  assembly  shall  have  no  power  to  pass  any  act, 
or  resolution,  for  the  appropriation  of  any  money,  or  the  creation 
of  any  debt,  exceeding  the  sum  of  one  hundred  dollars,  at  any  one 
time,  unless  the  same,  on  its  final  passage,  shall  be  Toted  for  by  a 
majority  of  all  the  members  then  elected  to  each  branch  of  the 
general  assembly ;  and  the  yeas  and  nays  thereon  entered  on  the 
JoomaL 

ARTICLE  III. — Coneermnff  the  Executive  Deparimeni. 

{1.  The  supreme  executive  power  of  the  commonwealth  shall  be 
Tested  in  a  chief  magistrate,  who  shall  be  styled  the  goyemor  of  the 
commonwealth  of  Kentucky. 

2  2.  The  governor  shall  be  elected  for  the  term  of  four  years,  by 
the  qualified  voters  of  the  state,  at  the  time  when,  an9  places  where, 
they  shall  respectively  vote  for  representatives.  The  person  having 
the  highest  number  of  votes  shall  be  governor ;  but  if  two  or  more 
shall  be  equal  and  highest  in.  votes,  the  election  shall  be  determined 
by 'lot,  in  such  manner  as  the  general  assembly  may  direct. 

{  8.  The  governor  shall  be  ineligible  for  the  succeeding  four  years 
after  the  expiration  of  the  term  for  which  he  shall  have  been  elected. 

2  4.  He  shall  be  at  least  thirty-five  years  of  age,  and  a  citizen  of 
the  United  States,  and  have  been  an  inhabitant  of  this  state  at  least 
nx  years  next  preceding  his  election. 

2  5.  He  shall  commence  the  execution  of  the  duties  of  his  office 
on  the  fifth  Tuesday  succeeding  the  day  of  the  general  election  on 
which  he  shall  have  been  chosen,  and  shall  continue  in  the  execution 
tiiereof  until  his  successor  shall  have  taken  the  oaths,  or  aflirmations, 
prescribed  by  this  constitution. 

2  6.  No  member  of  congress,  or  person  holding  any  office  under 
the  United  States,  or  minister  of  any  religious  society,  shall  be 
eligible  to  the  office  of  governor. 

2  7.  The  governor  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  nor  diminished 
duringHhe  term  for  which  he  was  elected. 

2  8.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
commonwealth,  and  of  the  militia  thereof,  except  when  they  shall  be 
called  into  the  service  of  the  United  States ;  but  he  shall  not  com- 
mand personally  in  the  field,  unless  advised  so^  do  by  a  resolution 
of  the  general  assembly. 

2  9.  He  shall  have  power  to  fill  vacancies  that  may  occur,  by 
granting  commissions,  which  shall  expire  when  such  vacancies  shall 
have  been  filled  according  to  the  proAsions  of  this  constitution. 

2  10.  He  shaU  have  power  to  remit  fines  and  forfeitures,  grant 
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reprieves  and  pardons,  except  in  eases  of  impeaohment.  In  ea^s 
of  treason,  he  shall  have  power  to  grant  reprioTes  until  the  end  of 
the  next  session  of  the  general  assembly,  in  which  the  power  of  par- 
doning shall  be  vested ;  bat  he  shall  have  no  power  to  remit  the 
fees  of  the  clerk,  sheriff,  or  commonwealth's  attorney,  in  penal  or 
criminal  cases.    . 

{11.  He  may  require  information,  in  writing,  from  the  officers  in 
the  executive  department,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

{12.  He  shall,  from  time  to  time,  give  to  the  general  assembly 
information  of  the  state  of  the  commonwealth,  and  recommend  to 
their  consideration  such  measures  as  he  may  deem  expedient. 

{18.  He  may,  onf  extraordinary  occasions,  convene  the  general 
assembly  at  the  seat  of  government,  or  at  a  different  place  if  that 
should  have  become,  since  their  last  ac^oumment,  dangerous  from 
an  enemy,  or  from  contagious  disorders ;  and  in  case  of  disagree > 
ment  between  the  two  houses,  with  respect  to  the  time  of  adjourn* 
ment,  he  may  adjourn  them  to  such  time  as  he  shall  think  proper, 
not  exceeding  four  months. 

1 14.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

1 15.  A  lieutenant-govgriBigr  shall  be  chosen  at  every  regular  elec* 
tion  for  governor,  in  the  sMSNlMnner,  to  continue  in  office  for  the 
same  time,  anS  possess  the  sam^^iualiii cations  as  the  governor.  In 
voting  for  governor  and  lieutenant-governor,  the  electors  shall  state 
for  whom  they  vote  as  governor,  and  for  whom  as  lieutenant- 
governor. 

{16.  He  shall,  by  virtue  of  his  office,  be  speaker  of  the  senate, 
have  a  right,  when  in  committee  of  the  whole,  to  debate  and  vote  on 
all  subjects,  and  when  the  senate  are  equally  divided,  to  give  the 
casting  vote. 

{17.  Should  the  governor  be  impeached,  removed  from  office, 
die,  refuse  to  qualify,  resign,  or  be  absent  from  the  state,  the  lieu- 
tenant-governor  shall  exercise  all  the  power  and  authority  apper- 
taining to  the  office  of  governor,  until  another  be  duly  olected  and 
qualilied,  or  the  governor  absent  or '  impeached,  shall  return  or  be 
acquitted. 

{18.  Whenever  the  government  shall  be  administered  by  the 
lieutenant-governor,  or  he  shall  fail  to  attend  as  speaker  of  the 
senate,  the  senators  shall  elect  one  of  their  own  members  as  speaker 
for  that  occasion.  And  if,  during  the  vacancy  of  the  office  of  gover- 
nor, the  lieutenant-governor  shall  be  impeached,  removed  from  office, 
refuse  to  qualify,  resign,  die,  or  be  absent*  fh>m  the  state,  the  speaker 
of  the  senate  shall,  in  like  manner,  administer  the  government :  Pro- 
vided^ that  whenever  a  vacancy  shall  occur  in  the  office  of  governor, 
before  the  first  two  years  of  the  term  shall  have  expired,  a  new 
election  for  governor  shall  take  place,  to  fill  such  vacancy. 

{  19.  The  lieutenant-governor,  or  speaker  pro  tempore  of  the  senate, 
while  he  acts  as  speaker  of  the  senate,  shall  receive  for  his  services 
the  same  compensation  which  shall,  fur  the  same  period,  be  allowed 
to  the  speaker  of  the  hpuse  of  representatives,  and  no  more ;  and 
during  the  time  he  administefs  the  governnfsnt,  as  goTemor,  ihall 
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iveeiTe  the  same  compensatioii  which  the  governor  would  have  re- 
ceived, had  he  been  employed  in  the  duties  of  his  office. 

{  20.  If  the  lieutenant-govenv>r  shall  be  called  upon  to  administer 
the  government,  and  shall,  while  In  such  administration,  resign,  die, 
or  be  absent  from  the  state  during  the  recess  of  the  general  assembly, 
it  shall  be  the  duty  of  the  secretary  of  state,  for  the  time  being,  to 
convene  the  senate  for  the  purpose  of  choosing. a  speaker. 

1 21.  The  governor  shall  nominate,  and,  by  and  with  the  advice 
and  consent  of  the  senate,  appoint  a  secretary  of  state,  who  shall  be 
commissioned  during  the  term  for  which  the  governor  was  elected, 
if  he  shall  so  long  behave  himself  well.  He  shall  keep  a  fair  register, 
and  attest  all  the  official  acts  of  the  governor,  and  shall,  when  re- 
quired, lay  the  same,  and  all  papers,  ndnutes,  and  vouchers,  relative 
thereto,  before  either  house  of  the  general  assembly  ;  and  shall  per- 
form such  other  duties  as  may  be  required  of  him  by  law. 

2  22.  Every  bill  which  shall  have  passed  both  houses,  shall  be 
presented  to  the  governor.  If  he  approve,  he  shall  sign  it ;  but  if 
not,  he  shall  return  it  with  his  otjections,  to  the  house  in  which  it 
originated,  who  shall  enter  the  objections  at  large  upon  their  journal, 
and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  a  majority 
of  all  the  members  elected  to  that  house  shall  agree  to  pass  the  bill, 
it  shall  be  sent,  with  the  objections,  to  the  other  house,  by  which  it 
shall  likewise  be  considered,  and  if  approved  by  a  majority  of  all 
the  members  elected  to  that  house,  it  shall  be  a  law ;  but  in  such 
cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and 
nays,  and  the  names  of  the  members  voting  for  and  against  the  bill, 
shall  be  entered  upon  the  journals  of  each  house,  respectively.  If 
any  bill  shall  not  be  returned  by  the  governor,  within  ten  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  it 
shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the  ge- 
neral assembly,  by  their  adjournment,  prevent  its  return;  in  which 
case  it  shall  be  a  law,  unless  sent  back  within  three  days  after  their 
next  meeting. 

2  23.  Every  order,  resolution,  or  vote,  in  which  tlie  concurrence  of 
both  houses  may  be  necessary,  except  on  a  question  of  adjournment, 
shall  be  presented  to  the  governor,  and  before  it  shall  take  effect,  be 
approved  by  him ;  or  being  disapproved,  shall  be  repassed  by  a  ma- 
jority of  all  the  members  elected  to  both  houses,  according  to  the 
rules  and  limitations  prescribed  in  case  of  a  bill. 

{  24.  Contested  elections  for  governor  and  lieutenant-governor 
shall  be  determined  by  both  houses  of  the  general  assembly,  accor- 
ding to  such  regulations  as  may  be  established  by  law. 

2  25.  A  treasurer  shall  be  elected  by  the  qualified  voters  of  the 
state,  for  the  term  of  two  years ;  and  an  auditor  of  public  accounts, 
register  of  the  land  office,  and  attorney-general,  for  the  term  of  four 
years.  The  duties  and  responsibilities  of  these  officers  shall  be 
prescribed  by  law :  Provided,  that  inferior  state  officers,  not  specially 
provided  for  in  this  constitution,  may  be  appointed,  or  elected,  in  < 
such  manner  as  shall  be  prescribed  by  law,  for  a  term  not  exceeding 
four  years. 

226.  The  first  election,  under  this  constitution,  for  governor, 
tieutenant-govemor,  treasurer,  auditor  of  public  accounts,  register 
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of  the  Und  offioe»  and  attomej-general,  ahsU  be  held  on  the  flnt 
Monday  in  Augost,  in  the  year  1861. 

ARTICLE  IT.— CoaetTRCR^  tA«  Judkial  Dq>artmeni. 

{  1.  The  judicial  power  of  this  commonwealth,  both  as  to  mattein 
of  law  and  equity,  shall  be  vested  in  one  supreme  court  (to  be 
styled  the  court  of  appeals),  the  courts  established  by  this  constitu- 
tion, and  such  courts,  inferior  to  the  supreme  court,  aa  the  general 
assembly  may,  fW>m  time  to  time,  erect  and  establish. 

OOllOBBlfUIQ  THB  OOURT  Of  APPBALS. 

}  2.  The  court  of  appeals  shall  have  appellate  jurisdiction  only, 
wluch  shall  be  co-extensiTe  with  the  state,  under  such  restrictions 
and  regulations,  not  repugnant  to  this  constitution,  aa  may,  from 
time  to  time,  be  prescribed  by  law. 

{  8.  The  judges  of  the  court  of  appeals  shall,  after  their  first 
term,  hold  their  offices  for  eight  years,  from  and  after  their  election, 
and  until  their  successors  shall  be  duly  qualified,  subject  to  the  con- 
ditions hereinafter  prescribed;  but  for  any  reasonable  cause,  the 
goTemor  shall  remoTO  any  of  them  on  the  address  of  two-thirds  of 
each  house  of  the  general  assembly :  Provided,  howeveTf  that  the 
cause  or  causes  for  which  such  remoTal  may  be  required,  shall  be 
stated  at  length  in  such  address,  and  on  the  journal  of  each  house. 
They  shall,  at  stated  times,  receive  for  their  services  an  adequate 
compensation,  to  be  fixed  by  law,  which  shall  not  be  diminished 
during  the  time  for  which  they  shall  have  been  elected. 

{  4.  The  court  of  appeals  shall  consist  of  four  judges,  any  three 
of  whom  may  constitute  a  court  for  the  transaction  of  business. 
The  general  assembly,  at  its  first  session  after  the  adoption  of  this 
constitution,  shall  divide  the  state,  by  counties,  into  four  districts, 
as  nearly  equal  in  voting  population,  and  with  as  convenient  limits 
as  may  be,  in  each  of  which  the  qualified  voters  shall  elect  one 
judge  of  the  court  of  appeals :  Propided,  that  whenever  a  vacancy 
shall  occur  in  said  court,  from  any  cause,  the  general  assembly 
shall  have  the  power  to  reduce  the  number  of  judges  and  districts ; 
but  in  no  event  shall  there  be  less  than  three  judges  and  districts. 
Should  a  change  in  the  number  of  the  judges  of  the  court  of  appeals 
be  made,  the  term  of  office  and  number  of  districts  shall  be  so 
changed  as  to  preserve  the  principle  of  electing  one  judge  eveiy  two 
years. 

2  6.  The  judges  shall,  by  virtue  of  their  offices,  be  conservators 
of  the  peace  tb^ughout  the  state.  The  style  of  all  process  shall 
be,  "  The  Commonwealth  of  Kentucky."  All  prosecutions  shall  be 
carried  on  in  the  name  and  by  the  authority  of  the  commonwealth 
of  Kentucky,  and  conclude  '*  against  the  peace  and  dignity  of  the 


same." 


{  6.  The  judges  first  elected  shall  serve  as  follows,  to  wit :  one 
shall  serve  until  the  first  Monday  in  August,  1862 ;  one  until  the 
first  Monday  in  August,  1864 ;  one  until  the  first  Monday  in  Au- 
gust, 1866,  and  one  until  the  first  Monday  in  August,  1868.  The 
judges,  at  the  first  term  of  the  court  succeeding  their  ideotion,  shall 
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determine,  by  lot,  the  length  of  time  which  each  one  shall  Berye ; 
aud  at  the  expiration  of  the  serrioe  of  each,  an  election  in  the 
proper  district  shall  take  place  to  fill  the  Tacancy.  The  judge 
haying  the  shortest  time  to  serve  shall  be  styled  the  chief  justice  of 
Kentucky. 

{7.  If  a  Tacancy  shall  occur  in  said  court  from  any  canse,  the 
governor  shall  issue  a  writ  of  election  to  the  proper  district  to  fill 
such  vacancy  for  the  residue  of  the  term :  Provided,  that  if  the  un- 
expired term  be  less  than  one  year,  the  governor  shall  appoint  a 
judge  to  fill  such  vacancy. 

i  8.  No  person  shall  be  eligible  to  the  ofiBce  of  judge  of  the  court 
of  appeals,  who  is  not  a  citizen  of  the  United  States,  a  resident  of 
the  district  for  which  he  may  be  a  candidate  two  years  next  preced- 
ing his  election,  at  least  thirty  years  of  age,  and  who  has  not  been 
a  practising  lawyer  eight  years,  or  whose  service  upon  the  bench 
of  any  court  of  record,  when  added  to  the  time  he  may  have  prac- 
tised law,  shall  not  be  equal  to  eight  years. 

{  9.  The  court  of  appeals  shall  hold  its  sessions  at  the  seat  of 
government,  unless  otherwise  directed  by  law ;  but  the  general  as- 
sembly may,  from  time  to  time,  direct  that  said  court  shall  hold 
sessions  in  any  one  or  more  of  said  districts. 

{  10.  The  first  election  of  the  judges  and  clerk  or  clerks  of  the 
court  of  appeals  shall  take  place  on  the  second  Monday  in  May, 
1861,  and  thereafter,  in  each  district  as  a  vacancy  may  occur,  by 
the  expiration  of  the  term  of  office ;  and  the  judges  of  the  said  court 
shall  be  commissioned  by  the  governor. 

2  11.  There  shall  be  elected,  by  the  qualified  voters  of  this  state, 
a  clerk  of  the  court  of  appeals,  who  shall  hold  his  office,  from  the 
first  election,  until  the  first  Monday  in  August,  1858,  and  thereafter 
for  the  term  of  eight  years  from  and  after  his  election ;  and  should 
the  general  assembly  provide  for  holding  the  courtl)f  appeals  in  ai#y 
one  or  more  of  said  districts,  they  shall  also  provide  for  the  election 
of  a  clerk  by  the  qualified  voters  of  such  district,  who  shall  hold 
his  office  for  eight  years,  possess  the  same  qualifications,  and  be 
subject  to  removal  in  the  same  manner  as  the  clerk  of  the  court  of 
appeals ;  but  if  the  general  assembly  shall,  at  its  first  or  any  other 
session,  direct  the  court  of  appeals  to  hold  its  sessions  in  more  than 
one  district,  a  clerk  shall  be  elected  by  the  qualified  voters  of  such 
district.  And  the  clerk,  first  provided  for  in  this  section,  shall 
be  elected  by  the  qualified  voters  of  the  other  district  or  districtsi^ 
The  same  principle  shall  be  observed  whenever  the  court  shall  be 
directed  to  hold  its  sessions  in  either  of  the  other  districts.  Should 
the  number  of  judges  be  reduced,  the  term  of  the  office  of  clerk 
shall  be  six  years. 

J  12.  No  person  shall  be  eligible  to  the  office  of  clerk  of  the  court 
of  appeals,  unless  he  be  a  citizen  of  the  United  States,  a  resident  of 
the  state  two  years  next  preceding  his  election,  of  the  age  of  twenty- 
one  years,  and  have  a  certificate  from  a  judge  of  the  court  of  appeals, 
or  a  judge  of  the  circuit  court,  that  he  has  been  examined  by  the 
clerk  of  his  court,  under  his  supervision,  and  that  he  is  qualified 
for  the  office  for  which  he  is  a  candidate. 

{1".  Should  a  vacancy  occur  in  the  office  of  clerk  of  the  court 
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of  appeals,  the  gOTernor  shall  ieaae  a  writ  of  election,  and  the  qoa« 
lified  voters  of  the  state,  or  of  the  district  in  which  the  vacancj  may 
occur,  shall  elect  a  clerk  of  the  court  of  appeals,  to  senre  until  the 
end  of  the  term  for  which  such  clerk  wqs  elected :  Provided^  that 
when  a  vacancy  shall  occur  from  any  cause,  or  the  clerk  be  under 
charges  upon  information,  the  judges  of  the  court  of  appeals  shall 
have  power  to  appoint  a  clerk  pro  tern.,  to  perform  the  duties  of 
clerk  until  such  vacancy  shall. be  filled,  or  the  clerk  acquitted :  And, 
provided  further,  that  no  writ  of  election  shall  issue  to  fill  a  racancy 
unless  the  unexpired  term  exceed  one  year. 

{14.  The  general  assembly  shall  direct,  by  law,  the  mode  and 
manner  of  conducting  ond  making  due  returns  to  the  secretary  of 
state,  of  all  elections  of  the  judges  and  clerk  or  clerks  of  the  court 
of  appeals,  and  of  determining  contested  elections  of  any  of  these 
officers. 

{16.  The  general  assembly  shall  provide  for  an  additional  judge 
or  judges,  to  constitute,  with  the  remaining  judge  or  judges,  a 
apecial  court  for  the  trial  of  such  cause  or  causes  as  may,  at  any 
time,  be  pending  in  the  court  of  appeals,  on  the  trial  of  which  a 
minority  of  the  judges  cannot  sit,  on  account  of  interest  in  the  event 
of  the  cause ;  or  on  account  of  their  relationship  to  either  party ;  or 
when  a  judge  may  have  been  employed  in  or  decided  the  cause  in 
the  inferior  court 

CONCERNINa   THB   CIRCITIT   COURTS. 

2  16.  A  circuit  court  shall  be  established  in  each  county  now  exist- 
ing, or  which  may  hereafter  be  erected  in  this  commonwealth. 

2  17.  The  jurisdiction  of  said  court  shall  be,  and  remain  as  now 
established,  hereby  giving  to  the  general  assembly  the  power  to 
change  or  alter  it. 

2  18.  The  right  to  appeal  or  sue  out  a  writ  of  error  to  the  court 
of  appeals  shall  remain  as  it  now  exists,  until  altered  by  law,  hereby 
giving  to  the  general  assembly  the  power  to  change,  alter,  or  modify 
said  right. 

2  10.  At  the  first  session  after  the  adoption  of  this  constitution, 
the  general  assembly  shall  divide  the  state  into  twelve  judicial  dis- 
tricts, having  due  regard  to  business,  territory,  and  population/: 
Provided,  that  no  county  shall  be  divided. 

2  20.  They  shall,  at  the  same  time  that  the  judicial  districts  are 
laid  off,  direct  elections  to  be  held  in  each  district,  to  elect  a  judge 
for  said  district,  and  shall  prescribe  in  what  manner  the  election 
shall  be  conducted.  The  first  election  of  judges  of  the  circuit  court 
shall  take  place  on  the  second  Monday  in  May,  1851 ;  and  afterwards 
on  the  first  Monday  in  August,  1856,  and  on  the  first  Monday  in 
August  in  every  sixth  year  thereafter. 

2  21.  All  persons  qualified  to  vote  for  members  of  the  general 
assembly,  in  each  district,  shall  have  the  right  to  vote  for  judges. 

2  22.  No  person  shall  be  eligible  as  judge  of  the  circuit  court  who 
is  not  a  citizen  of  the  United  States,  a  resident  of  the  district  for 
which  he  may  be  a  candidate  two  years  next  preceding  his  election, 
at  least  thirty  years  of  age,  and  who  has  not  been  a  practising  lawyer 
eight  years,  or  whose  serrice  uoon  the  bench  of  any  court  of  record. 
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when  ftdded  to  th6  time  he  may  hare  praetiaed  law»  shall  not  be 
e^ual  to  eight  years. 

{  23.  The  jadges  of  the  circuit  court  shall,  after  their  iirst  term, 
hold  their  office  for  the  term  of  six  years  from  the  day  of  their  elec- 
tion. They  shall  be  commissioned  by  the  governor,  and  continue  in 
office  until  their  successors  be  qualified,  but  sfakU  be  remoTable 
from  office  in  the  same  manner  as  the  judges  of  the  court  of  ap- 
peals ;  and  the  removal  of  a  judge  from  his  ^strict  shall  vacate  his 
office. 

{24.  The  general  assembly,  if  they  deem  it  necessary,  may 
establish  one  additional  district  every  four  years,  but  the  judicial 
districts  shall  not  exceed  sixteen,  until  the  population  of  this  state 
shall  exceed  one  million  five  hundred  thousand. 

i  25.  The  judges  of  the  circuit  courts,  shall,  at  stated  times, 
receive  for  their  services  an  adequate  compensation,  to  be  fixed  by 
law,  which  shall  be  equal  and  itniform  throughout  the  state,  and 
which  shall  not  be  diminished  during  the  time  for  which  they  were 
elected. 

{  26.  If  a  vacancy  shall  occur  in  the  office  of  judge  of  the  circuit 
court,  the  governor  shall  issue  a  writ  of  election  to  fill  such  vacancy, 
for  the  residue  of  the  term :  Provided,  that  if  the  unexpired  term  be 
less  than  one  year,  the  governor  shall  appoint  a  judge  to  fill  such 
vacancy. 

2  27.  The  judicial  districts  of  this  state  shall  not  be  changed, 
except  at  the  first  session  after  an  enumeration,  unless  when  a  new 
district  may  be  established. 

2  28.  The  general  assembly  shall  provide  by  law  for  holding  cir- 
cuit courts,  when,  from  any  cause,  the  judge  shall  fail  to  attend,  or, 
if  in  attendance,  cannot  properly  preside. 

CONCBBiriNa  COITNTT  COUBTS. 

2  29.  A  county  court  shall  be  established  in  each  county  now 
existing,  or  which  may  hereafter  be  erected  within  this  common- 
wealth, to  consist  of  a  presiding  judge,  and  two  associate  judges, 
any  two  of  whom  shall  constitute  a  court  for  the  transaction  of  busi- 
ness :  Provided,  the  general  assembly  may  at  any  time  abolish  the 
office  of  the  associate  judges,  whenever  it  shall  be  deemed  ex- 
pedient ;  in  which  event  they  may  associate  with  said  court  any  or 
all  of  the  justices  of  the  peace  for  the  transaction  of  business. 

2  80.  The  judges  of  Uie  county  court  shall  be  elected  by  the 
qualified  voters  in  each  coun^,  for  the  term  of  four  years,  and  shall 
continue  in  office  until  their  successors  be  duly  qualified,  and  shall 
receive  such  compensation  for  their  services  as  may  be  provided  by 
law. 

2  81.  The  first  election  of  county  court  judges  shall  take  place  at 
the  same  time  of  the  election  of  judges  of  the  circuit  court.  The 
presiding  judge,  first  elected,  shall  hold  his  office  until  the  first 
Monday  in  August,  1854.  The  associate  judges  shall  bold  their 
offices  until  the  first  Monday  in  August,  1852,  and  until  their  suc- 
cessors be  qualified ;  and  afterwards  elections  shall  be  held  on  the 
first  Mondays  in  August,  in  the  years  in  wj^oh  vacancies  regularly 
occur. 
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{82.  No  person  sluJl  be  eligible  to  the  office  of  presiding  or 
associate  judge  of  the  county  court,  unless  he  be  a  citizen  cf  the 
United  States,  over  twenty-one  years  of  age,  and  shall  have  been  a 
resident  of  the  county  in  which  he  shall  be  chosen,  one  year  next 
preceding  the  election. 

{  88.  The  jurisdiction  of  the  county  court  shall  be  regulated  by 
law ;  and,  until  changed,  shall  be  the  same  now  vested  in  the  county 
courts  of  this  state. 

2  84.  Each  coun^  in  this  state  shall  be  laid  oif  into  districts  of 
convenient  site,  as  the  general  assembly  may,  from  time  to  time, 
direct.  Two  justices  of  the  peace  shall  be  elected  in  each  district, 
by  the  qualified  voters  therein,  at  such  time  and  place  as  may  be 
prescribed  by  law,  for  the  term  of  four  years,  whose  jurisdiction 
shall  be  co-extensive  with  the  county ;  no  person  shall  be  eligible  as 
a  justice  of  the  peace,  unless  he  be  a  citizen  of  the  United  States, 
twenty-one  years  of  age,  and  a  resident  of  the  district  in  which  he 
may  be  candidate. 

{  85.  Judges  of  the  county  court,  and  justices  of  the  peace,  shall 
be  conservators  of  the  peace.  They  shall  be  commissioned  by  the 
governor.  County  and  district  officers  shall  vacate  their  offices 
by  removal  from  the  district  or  county  in  which  they  shall  be  ap- 
pointed. The  general  assembly  shall  provide,  by  law,  the  manner 
of  conducting  and  making  due  return  of  all  elections  of  judges  of 
the  county  court  and  justices  of  the  peace,*  and  for  determining 
contested  elections,  and  provide  the  mode  of  filling  vacancies  in 
these  offices. 

2  86.  Judges  of  the  county  court  and  justices  of  the  peace,  she- 
riff's,  coroners,  surveyors,  jaUers,  county  assessor,  attorney  for  the 
county,  and  constables,  shall  be  subject  to  indictment  or  present- 
ment for  malfeasance  or  misfeasance  in  office,  or  wilful  neglect  in 
the  discharge  of  their  official  duties,  in  such  mode  as  may  be  pre- 
scribed by  law,  subject  to  appeal  to  the  court  of  appeals ;  and,  upon 
conviction,  their  offices  shall  become  vacant. 

{  87.  The  general  assembly  may  provide,  by  law,  that  the  justices 
of  the  peace  in  each  county  shall  sit  at  the  court  of  claims  and  assist 
in  laying  the  county  levy  and  making  appropriations  only. 

{  88.  When  any  city  or  town  shall  have  a  separate  representation, 
such  city  or  town,  and  the  county  in  which  it  is  located,  may  have 
such  separate  municipal  courts,  and  executive  and  ministerial  officers 
as  the  general  assembly^may,  from  time  to  time,  provide. 

2  89.  The  clerks  of  the  court  of  appeals,  circuit,  and  county  courts, 
shall  be  removable  from  office  by  the  court  of  appeals,  upon  infor- 
mation and  good  cause  shown.  The  court  shall  be  judges  of  the 
fact  as  well  as  the  law.  Two-thirds  of  the  members  present  must 
concur  in  the  sentence. 

2  40.  The  Louisville  chancery  court  shall  exist  under  this  con- 
stitution, subject  to  repeal,  and  its  jurisdiction  to  enlargement  and 
modification  by  the  general  assembly.  The  chancellor  shall  have 
the  same  qualifications  as  a  circuit  court  judge,  and  the  clerk  of 
said  court  as  a  clerk  of  a  circuit  court,  and  the  marshal  of  siiid 
cotirt  as  a  sheriff;  and\the  general  assembly  shall  provide  for  the 
elecUon,  by  the  qualified  voters  within  its  jurisdiction,  of  the  chau- 
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eellor,  ^lerk,  and  marshal  of  said  court,  at  the  same  time  that  the 
judge  and  olerk  of  the  circuit  court  are  elected  for  the  county  of 
J%ffer8on,  and  they  shall  hold  their  offices  for  the  same  time,  and 
shall  be  removable  in  the  same  manner :  Provided,  that  the  marshal 
of  said  oourt  shall  be  ineligible  for  the  succeeding  term. 

{41.  The  city  court  of  Louisville,  the  Lexington  city  court,  and 
all  other  police  courts  established  in  any  city  or  town,  shall  remain 
until  otherwise  directed  by  law,  with  their  present  powers  and 
jurisdictions;  and  the  judges,  clerks,  and  marshals  of  such  courts 
shall  have  the  same  qualifications,  and  shall  be  elected  by  the  quali- 
fied voters  of  such  cities  or  towns,  at  the  same  time,  and  in  the  same 
manner,  and  hold  their  offices  for  the  same  term  as  county  judges, 
clerks,  and  sheriffs,  respectively,  and  shall  be  liable  to  removal  in 
the  same  manner.  The  general  assembly  may  vest  judicial  powers, 
for  police  purposes,  in  mayors  of  cities,  police  judges,  and  trustees 
of  towns. 

ARTICLE  V. — Concerning  Impeachments. 

{  1.  The  house  of  representatives  shall  have  the  sole  power  of 
impeachment 

1 2.  All  impeachments  shall  be  tried  by  the  senate.  When  sitting 
for  that  purpose,  the  senators  shall  be  upon  oath  or  affirmation. 
No  person  shall  be  convicted  without  the  concurrence  of  two-thirds 
of  the  members  present  ^ 

J  3.  The  governor  and  all  civil  officers,  shall  oe  liable  to  impeach- 
ment for  any  misdemeanor  in  office ;  but  judgment  in  such  cases 
shall  not  extend  further  than  to  removal  from  office,  and  disqualifi- 
cation to  hold  any  office  of  honour,  trust,  or  profit,  under  this  com- 
monwealth ;  but  the  party  convicted  shall,  nevertheless,  be  subject 
and  liable  to  indictment,  trial,  and  punishment  by  law. 

ARTICLE  YI. — Concerning  Executive  and  Minieterial   Officert  for 

•   Coimties  and  Dittrieis, 

2  1.  A  commonwealth's  attorney  for  each  judicial  district,  and  a 
circuit  court  clerk  for  each  county,  shall  be  elected,  whose  term  of 
office  shall  be  the  same  as  that  of  the  circuit  judges ;  also,  a  county 
court  clerk,  an  attorney,  surveyor,  coroner,  and  jailer,  for  each 
county,  whose  term  of  office  shall  be  the  same  as  that  of  the  presid- 
ing judge  of  the  county  court. 

J  2.  No  person  shall  be  eligible  to  the  offices  mentioned  in  this 
article,  who  is  not  at  the  time  twenty-four  years  old  (except  clerks 
of  county  and  circuit  courts,  sheriffs,  constables,  and  county  at- 
torneys, who  shall  be  eligible  at  the  age  of  twenty-one  years),  a 
citizen  of  the  United  States,  and  who  has  not  resided  two  years  next 
preceding  the  election,  in  the  state,  and  one  year  in  the  county  or 
district  for  which  he  is  a  candidate.  No  person  shall  be  eligible  to 
the  office  of  commonwealth's  or  county  attorney,  unless  he  shall 
have  been  a  licensed  practising  attorney  for  two  years.  No  person 
shall  be  eligible  to  the  office  ef  clerk  unless  he  shall  have  procured 
from  a  judge  of  the  court  of  appeals,  or  a  judge  of  the  circuit 

court,  a  certificate  that  he  has  been  examined  by  the  clerk  of  his 

28*  ^ 
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court,  under  his  saperyiaion,  and  that  he  is  qualified  for  the  office 
for  which  he  is  a  candidate. 

{  S.  The  commonwealth's  attorney  and  circuit  court  clerk  shall  be 
elected  at  the  same  time  as  the  circuit  judge — the  commonwealth's 
attome/  by  the  qualified  Toters  of  the  district,  the  circuit  court 
clerk  by  the  qualified  voters  of  the  county.  The  county  attorney, 
clerk,  surveyor,  coroner,  and  jailer,  shall  be  elected  at  the  same 
time,  and  in  the  same  manner,  as  the  presiding  judge  of  the  county 
court. 

2  4.  A  sheriff  shall  be  elected  in  each  county,  by  the  qualified 
voters  thereof,  whose  term  of  office  shall,  after  the  first  term,  be  two 
years,  and  until  his  successor  be  qualified ;  and  he  shall  be  re-eligi- 
ble for  a  second  term ;  but  no  sheriff  shall,  after  the  expiration  of 
the  second  term,  be  re-eligible,  or  act  as  deputy,  for  the  succeeding 
term.  The  first  election  of  sheriff  shall  be  on  the  second  Monday 
in  May«  1851 ;  and  the  sheriffs,  then  elected,  shall  hold  their  offices 
until  the  first  Monday  in  January,  1858,  and  until  their  successors 
be  qualified ;  and  on  the  first  Monday  in  August,  1852,  and  on  the 
first  Monday  of  August  in  every  second  year  thereafter,  elections  for 
sheriffs  shall  be  held :  Providrdy  that  the  sheriffs  first  elected,  shall 
enter  upon  the  duties  of  their  respective  offices  on  the  first  Monday 
in  June,  1851,  and  after  the  first  election  on  the  first  Monday  in 
January  next  succeeding  their  election. 

2  5.  A  constable  shall  be  elected  in  every  justice's  district,  who 
shall  be  chosen  for  tvo  years,  at  such  time  and  place  as  may  be 
provided  by  law,  whose  jurisdiction  shall  be  co-extensive  with  the 
county  in  which  he  may  reside. 

2  6.  Officers  for  towns  and  cities  shall  be  elected  for  such  terms, 
and  in  such  manner,  and  with  such  qualifications,  as  may  be  pre- 
scribed by  law. 

2  7.  Vacancies  in  offices  under  this  article  shall  be  filled,  until  the 
next  regular  election,  in  such  manner  as  the  general  assembly  may 
provide. 

2  8.  When  a  new  county  shall  be  erected,  officers  for  the  same, 
to  serve  until  the  next  stated  election,  shall  be  elected,  or  appointed 
in  such  way  and  at  such  times  as  the  general  assembly  may  pre- 
scribe. 

2  9.  Clerks,  sheriffs,  surveyors,  coroners,  constables,  and  jailers, 
and  such  other  officers  as  the  general  assembly  may  from  time  to 
time  require,  shall,  before  they  enter  upon  the  duties  of  their  re- 
spective offices,  and  as  often  thereafter  as  may  be  deemed  proper, 
give  such  bond  and  security  as  shall  be  prescribed  by  law. 

2  10.  The  general  assembly  may  provide  for  the  election  or  ap- 
pointment, for  a  term  not  exceeding  four  years,  of  such  other  county 
ur  district  ministerial  and  execuUve  officers  as  shall,  from  time  to 
time,  be  necessary  and  proper. 

211.  A  county  assessor  shall  be  elected  in  each  county  at  the 
same  time  and  for  the  same  term  that  the  presiding  judge  of  the 
county  court  is  elected,  until  otherwise  provided  for  by  law.  He 
shall  have  power  to  apnoint  such  assistants  as  may  be  necessary 
and  proper. 


KENTUCKY.  807 

ARTICLE  Yli.'^Coneermnff  the  MiUiia. 

{ 1.  The  militia  of  this  commonwealth  shall  consist  of  all  free^ 
able-bodied  male  persons  (negroes,  mnlattoes,  and  Indians  excepted), 
resident  in  the  same,  between  the  ages  of  eighteen  and  forty-five 
years :  except  such  persons  as  now  are,  or  hereafter  may  be,  exempt- 
ed by  the  laws  of  the  United  States  or  of  this  state ;  but  thos%  whc 
belong  to  religious  societies,  whose  tenets  forbid  them  to  carry  arms, 
shall  not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  per- 
sonal services. 

J  2.  The  governor  shall  appoint  the  adjutant-general,  and  hia 
other  staff  officers ;  the  major-generals,  brigadier-generals,  and  com- 
mandants  of  regiments,  shall,  respectively,  appoint  their  staff  officers; 
and  commandants  of  companies  shall  appoint  their  non-commissioned 
officers. 

2  8.  All  militia  officers,  whose  appointment  is  not  herein  other- 
wise provided  for,  shall  be  elected  by  persons  subject  to  military 
duty,  within  their  respective  companies,  battalions,  regiments,  bri- 
gades, and  divisions,  under  such  rules  and  regulations,  and  for  such 
terms,  not  exceeding  six  years,  as  the  general  assembly  may,  from 
time  to  time,  direct  and  establish. 

ARTICLE  yill,—Omeral  Provitions. 

2  1.  Members  of  the  general  assembly,  and  all  officers,  before 
they  enter  upon  the  execution  of  the  duties  of  their  respective  offices, 
and  all  members  of  the  bar,  before  they  enter  upon  the  practice  of 
their  profession,  shall  take  the  following  oath  or  affirmation :  I  do 
solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will  support 
the  constitution  of  the  United  States,  and  the  constitution  of  this 
state,  and  be  faithful  and  true  to  the  commonwealth  of  Kentucky, 
so  long  as  I  continue  a  citizen  thereof,  and  that  I  will  faithfully  exe- 
cute, to  the  best  of  my  abilities,  the  office  of  according  to 
law ;  and  I  do  further  solemnly  swear  (or  affirm),  that  since  the   % 
adoption  of  the  present  constitution,  I,  being  a  citizen  of  this  state,     ' 
have  not  fought  a  duel,  with  deadly  weapons,  within  this  state  nor    v 
out  of  it,  with  a  citizen  of  this  state,  nor  have  I  sent  or  accepted  a     j 
challenge  to  fight  a  duel  with  deadly  weapons,  with  a  citizen  of  this     | 
state ;  nor  have  I  acted  as  second  in  carrying  a  challenge,  or  aided,    ^ 
or  assisted  any  person  thus  offending — so  help  me  God. 

2  2.  Treason  against  the  commonwealth  shall  consist  only  in  levy- 
ing war  against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  treason,  unless  on  the 
testimony  of  two  witnesses  to  the  same  overt  act  or  his  own  confes- 
sion in  open  court. 

2  8.  Every  person  shall  be  disqualified  from  holding  any  office  of 
trust  or  profit  for  the  term  for  which  he  shall  have  been  elected, 
who  shall  be  convicted  of  having  given  or  offered  any  bribe  or  treat 
to  procure  his  election. 

2  4.  Laws  shall  be  made  to  exclude  from  office  and  from  suffrage, 
those  who  shall  thereafter  be  convicted  of  bribery,  peijury,  forgery, 
or  other  crimes  or  high  misdemeanors.  The  privilege  of  free  suffrage 
shall  be  supported  by  laws  regulating  eloctionej  and  prohibituig. 
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under  adequate  penalties,  all  undue  influence  tbereon  from  power, 
bribery,  tumult,  or  other  improper  practices. 

2  5.  No  money  shall  be  drawn  from  the  treasury,  but  in  pursuance 
of  appropriations  made  by  law,  nor  shall  any  appropriations  of  money 
for  the  support  of  an  army  be  made  for  a  longer  time  than  two 
yearsf  and  a  regular  statement  and  account  of  the  receipts  and  ex- 
penditures of  all  public  money  shall  be  published  annually. 

2  6.  The  .general  assembly  may  direct,  by  law,  in  what  manner, 
and  in  what  courts,  suits  may  be  brought  against  the  commonwealth. 

r{  7.  The  manner  of  administering  an  oath  or  affirmation  shall  be 
such  as  is  most  consistent  with  the  conscience  of  the  deponent,  and 
shall  be  esteemed  by  the  general  assembly  the  most  solemn  appeal 
\     to  God. 

{  8.  All  laws  which,  on  the  first  day  of  June,  one  thousand  seven 
hundred  and  ninety-two,  were  in  force  in  the  state  of  Virginia,  and 
which  are  of  a  general  nature,  and  not  local  to  that  stAte,  and 
not  repugnant  to  this  constitution,  nor  to  the  laws  which  have  been 
enacted  by  the  general  assembly  of  this  commonwealth,  shall  be  in 
force  within  this  state,  until  they  shall  be  altered  or  repealed  by  the 
general  assembly. 

1  9.  The  compact  with  the  state  of  Virginia,  subject  to  such  alter- 
ations as  may  be  made  therein  agreeably  to  the  mode  prescribed  by 
the  said  compact,  shall  be  considered  as  part  of  this  constitution. 

2  10.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such 
laws  as  shall  be  necessary  and  proper  to  decide  differences  by  arbi- 
trators, to  be  appointed  by  the  parties  who  may  choose  that  sCimmary 
mode  of  a(]yustment. 

211.  All  civil  officers  for  the  commonwealth,  at  large,  shall  reside 
within  the  state,  and  all  district,  county,  or  town  officers,  within 
their  respective  districts,  counties,  or  towns  (trustees  of  towns  ex- 
cepted), and  shall  keep  their  offices  at  such  places  therein  as  may 
be  required  by  law  ;  and  all  militia  officers  shall  reside  in  the  bounds 
of  the  division,  brigade,  regiment,  battalion,  or  company,  to  which 
they  may  severally  belong. 

2  12.  Absence  on  the  business  of  this  state,  or  the  United  States, 
shall  not  forfeit  a  residence  once  obtained,  so  as  to  deprive  any  one 
of  the  right  of  suffrage,  or  of  being  elected  or  appointed  to  any 
office  under  this  commonwealth,  under  the  exception  contained  in 
tills  constitution. 

213.  It  shall  be  the  duty  of  the  general  assembly  to  regulate,  by 
/nw,  in  what  cases,  and  what  deductions  from  the  salaries  of  public 
)fficcrs  shall  be  made,  for  neglect  of  duty  in  their  official  capacity. 

214.  Returns  of  all  elections  by  the  people,  shall  be  made  to  the 
secretary  of  state,  for  the  time  being,  except  in  those  cases  other- 
wise provided  for  in  this  constitution,  or  which  shall  be  otherwise 
directed  by  law. 

215.  In  all  elections  by  the  people,  and  also  by  the  senate  and 
house  of  representatives,  jointly  or  separately,  the  votes  shall  be 
personally  and  publicly  given,  viva  voce :  Provided,  that  dumb  per- 
sons, entitled  to  suffrage,  may  vote  by  ballot 

2  16.  All  elections  by  the  people  shall  be  held  between  the  honrt 
of  six  o'clock  in  the  morning  and  seven  o'clock  in  the  evening. 


KENTUCKY.  809 

1 17.  The  genaral  aasemblj  shall,  by  law,  prescribe  the  time  when 
the  seyeral  officers  authorized  or  directed  by  this  constitution  icf  be 
elected  or  appointed,  shall  enter  upon  the  duties  of  their  respectiTe 
offices,  except  where  the  time  is  fixed  by  this  constitution. 

{18.  No  member  of  congress,  nor  person  holding  or  exercising 
any  office  of  trust  or  profit  under  the  United  States,  or  either  of  them* 
or  under  any  foreign  power,  shall  be  eligible  as  a  member  of  the 
general  asseipbly  of  this  commonwealth,  or  hold  or  exercise  any 
office  of  trust  or  profit  under  the  same. 

2  19.  The  general  assembly  shall  direct  by  law,  how  persons  who 
now  are,  or  who  may  hereafter  become  securities  for  public  officers, 
may  be  relieved  or  discharged  on  account  of  such  securityship. 

{  20.  Any  person  who  shall,  after  the  adoption  of  this  constitution,  <^ 
either  directly  or  indirectly,  give,  accept,  or  knowingly  carry  a  ' 
challenge  to  any  person  or  persons,  to  fight  in  single  combat,  witii  a 
citizen  of  this  state,  with  any  deadly  weapon,  either  in  or  out  of  the  / 
state,  shall  be  deprived  of  the  right  to  hold  any  -office  of  honour  or  j 
profit  in  this  commonwealth,  and  shall  be  punished  otherwise  in  such  J 
manner  as  the  general  assembly  may  prescribe  by  law. 

{21.  The  governor  shall  have  power,  after  five  years  fh)m  the 
time  of  the  offence,  to  pardon  all  persons  who  shall  have  in  anywise 
participated  in  a  duel,  either  as  principals,  seconds,  or  otherwise, 
and  to  restore  him  or  them  to  all  the  rights,  privileges,  and  immuni- 
ties to  which  he  or  they  were  entitled  before  such  participation.  And 
upon  the  presentation  of  si^ch  pardon,  the  oath  prescribed  in  the 
first  section  of  this  article  shall  be  varied  to  suit  the  case. 

{  22.  At  its  first  session  after  the  adoption  of  this  constitution  the    N 
general  assembly  shall  appoint  not  more  than  three  persons,  learned     j 
in  the  law,  whose  duty  it  shall  be  to  revise  and  arrange  the  statute 
laws  of  this  commonwealth,  both  civil  and  criminal,  so  as  to  have 
but  one  law  on  any  one  subject;  and  also,  three  other  persons, 
learned  in  the  law,  whose  duty  it  shall  be  to  prepare  a  code  of  prac- 
tice for  the  courts,  both  civil  and  criminal,  in  this  commonwealth, 
by  abridging  and  simplifying  the  rules  of  practice  and  laws  in  rela- 
tion thereto ;  all  of  whom  shall,  at  as  early  a  day  as  practicable, 
report  the  result  of  their  labours  to  the  general  assembly,  for  their  J 
adoption  or  modification. 

{  23.  So  loqg  as  the  board  of  internal  improvement  shall  be  con- 
tinued, the  president  thereof  shall  be  elected  by  the  qualified  voters 
of  this  commonwealth,  and  hold  the  office  for  the  term  of  four  years, 
and  until  another  be  duly  elected  and  qualified.  The  election  shall 
be  held  at  the  same  time,  and  be  conducted  in  the  same  manner,  as 
the  election  of  governor  of  this  commonwealth  under  this  constitu- 
tion ;  but  nothing  herein  contained  shall  prevent  the  general  assem- 
bly from  abolishing  said  board  of  internal  improvement,  or  the  office 
of  president  thereof. 

{  24.  The  general  assembly  shall  provide,  by  law,  for  the  trial  of 
any  contested  election  of  auditor,  register,  treasurer,  attorney-ge- 
neral, judges  of  circuit  courts,  and  all  other  officers  not  otherwise 
herein  specified. 

{  25.  The  general  assembly  shall  provide  by  law  for  the  making 
of  the  returns  by  the  proper  officers,  of  the  election  of  all  officers 
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to  be  elected  under  tliifl  constitation ;  and  the  gorenior  thall  itsae 
commissions  to  the  auditor,  register,  treasurer,  president  of  the 
board  of  internal  improvement,  superintendent  of  public  instmction, 
and  such  other  officers  as  he  may  be  directed,  bj  law,  to  commission, 
as  soon  as  he  has  ascertained  the  result  of  the  election  of  those  offi- 
cers respectively. 

2  26.  When  a  vacanoj  shall  happen  in  the  office  of  attorney-gene- 
ral, auditor  of  public  accounts,  treasurer,  register  of  t\^e  land  office, 
president  of  the  board  of  internal  improvement,  or  superintendent 
of  public  instruction,  the  govemor,  in  the  recess  of  the  senate, 
■hall  have  power  to  fill  the  vacancy  by  granting  commissions 
which  shall  expire  at  the  end  of  the  next  session,  and  shall  fill  the 
vacancy  for  the  balance  of  the  time  by  and  with  the  4ulvioe  and  con- 
sent of  the  senate. 

ARTICLE  JX.-'C<mcernmff  ike  Seat  of  Ghvemment 

The  seat  of  government  shall  continue  in  the  city  of  Frankfort, 
until  it  shall  be  removed  by  law :  Provided,  however,  that  two-thirds 
of  all  the  members  elected  to  each  house  of  the  general  assembly 
shall  concur  in  the  passage  of  such  law. 

ARTICLE  X,^Coneeminff  Slaves. 

2 1.  The  general  assembly  shall  have  no  power  to  pass  laws  for 
the  emancipation  of  slaves  without  the  consent  of  their  owners,  or 
without  paying  their  owners,  previous  to  B«ch  emancipation,  a  full 
equivalent  in  money  for  the  slaves  so  emancipated,  and  providing 
for  their  removal  from  the  state.  They  shall  have  no  power  to  pre- 
vent imi6igrant8  to  this  state  ftrom  bringing  with  them  such  persons 
as  are  deemed  slaves  by  the  laws  of  any  of  the  United  States,  so 
long  OS  any  person  of  the  same  age  or  description  shall  be  continued 
/  in  slavery  by  the  laws  of  this  state.  They  shall  pass  laws  to  permit 
.  owners  of  slaves  to  emancipate  them,  saving  the  rights  of  creditors, 
j  and  to  prevent  them  from  remaining  in  ^is  state  after  they  are 
emancipated.  They  shall  have  fUll  power  to  prevent  slaves  being 
brought  into  this  state  as  merchandise.  They  shall  have  full  power 
to  prevent  slaves  being  brought  into  this  state,  who  have  been,  since 
the  first  day  of  January,  one  thousand  seven  hundred  a^  eighty-nine, 
or  may  hereafter  be  imported  into  any  of  the  United  States  from  a 
foreign  country.  And  they  shall  have  tall  power  to  pass  such  laws 
as  may  be  necessary  to  oblige  the  owners  of  slaves  to  treat  them  with 
humanity;  to  provide  for  them  necessary  clothing  and  provision;  to 
abstain  f^om  all  ii^uries  to  them,  extending  to  life  or  limb ;  and  in 
case  of  their  neglect  or  refusal  to  comply  with  the  directions  of  such 
laws,  to  have  such  slave  or  slaves  sold  for  the  benefit  of  their  owner 
or  owners. 

2  2.  The  general  assembly  shaU  pass  laws  providing  that  any  free 
negro  or  mulatto  hereafter  immigrating  to,  and  any  slave  hereafter 
emancipated  in,  and  refusing  to  leave  this  state,  or  having  left,  shall 
return  and  settle  within  this  state,  shall  be  deemed  guilty  of  felony, 
and  punished  by  confinement  in  the  penitentiary  thereof. 
2  3.  In  tlie  prosecution  of  slaves  for  felony,  no  inquest  by  a  grand 
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Jnrmsball  be  necesMry ;  bat  the  proceedings  in  each  prof eootionfl  ' 
ahan  be  regaUted  by  law,  except  that  the  general  assembly  shall 
have  no  power  to  depxiTO  them  of  the  prinlege  of  an  impartial  ^ 
trial  by  a  petit  jnry. 

ARTICLE  XL^Coneemmff  Education. 

{  1.  The  capital  of  the  fund  called  and  known  as  the  **  Common 
School  Fund,'^  consisting  of  ^one  million  two  hundred  and  twenty- 
five  thousand  seven  hundred  and  sixty-eight  dollars  and  forty-two 
cents,  for  which  bonds  have  been  executed  by  the  state  to  the  board 
of  education,  and  aeventy-three  thousand  five  hundred  dollars  of 
stock  in  the  Bank  of  Kentucky ;  iklso,  the  sum  of  fifty-one  thousand 
two  hundred  and  twenty-three  dolliurs  and  twenty-nine  cents,  bal- 
ance of  interest  on  the  school  fund  for  the  year  1848,  unexpended, 
together  with  any  sum  which  may  be  hereafter  raiseH  in  the  state  by 
taxation,  or  otherwise,  for  purposes  of  education,  shall  be  held  invi- 
olate, for  the  purpose  of  sustaining  a  system  of  common  schools. 
The  interest  and  dividends  of  said  funds,  together  with  any  sum 
which  may  be  produced  for  that  purpose  by  taxation  or  otherwise, 
may  be  appropriated  in  aid  of  common  schools,  but  for  no  other 
purpose.  The  general  assembly  shall  invest  said  fifty-one  thousand 
two  hundred  and  twenty-three  dollars  and  twenty-nine  cents  in  some 
safe  and  profitable  manner;  and  any  portion  of  the  interest  and 
diridends  of  said  school  fund,  or  other  money  or  property  raised  for 
school  purposes,  which  may  not  be  needed  in  sustaining  common 
schools,  shall  be  invested  in  like  manner.  The  general  assembly 
shall  make  provision,  by  law,  for  the  payment  of  the  interest  of  said 
school  fund :  Provided,  that  each  county  shall  be  entitled  to  its  pro- 
portion of  the  income  of  said  fund,  and  if  not  called  for,  for  common 
school  purposes,  it  shall  be  reinvested  from  time  to  time  for  the 
benefit  of  such  county. 

1 2.  A  superintendent  of  public  instruction  shall  be  elected  by  the 
qualified  voters  of  this  commonwealth,  at  the  same  time  the  governor 
is  elected,  who  shall  hold  his  office  for  four  years,  and  his  duties  and 
salary  shall  be  prescribed  and  fixed  by  law. 

ARTICLE  XLl.—Mode  o/revitinff  the  Constitution, 

{1.  When  experience  shall  point  out  thcnecessity  of  amending 
this  constitution,  and  when  a  majority  of  all  the  members  elected  to 
each  house  of  the  general  assembly  shall,  within  the  first  twenty 
days  of  any  regular  session,  concur  in  passing  a  law  for  taking  the 
sense  of  the  good  psople  of  this  commonwealth  as  to  the  necessity 
and  expediency  of  calling  a  convention,  it  shall  be  the  duty  of  the 
several  sherifTs,  and  other  officers  of  elections,  at  the  next  general 
election  which  shall  be  held  for  representatives  to  the  general  as- 
sembly, after  the  passage  of  such  law,  to  open  a  poll  for,  and  make 
return  to  the  secretary  of  state,  for  the  time  being,  of  the  names  of 
all  those  entitled  to  vote  for  representatives,  who  have  voted  for 
calling  a  convention ;  and  if,  thereupon,  it  shall  appear  that  a  ma- 
jority of  all  the  citizens  of  this  state  entitied  to  vote  for  represent- 
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iittTes,  hare  Toted  for  ealling  a  ooiiT«ntioii,  the  general  assembi  j 
shall,  at  their  next  regular  seesion,  direct  that  a  similar  poll  shaU 
be  opened,  and  return  made  for  the  next  election  for  representatiTes ; 
and  if,  thereupon,  it  shall  appear  that  a  majority  of  all  the  citixena 
of  this  state,  entitled  to  vote  for  representatives,  have  Toted  for  call- 
ing a  convention,  the  general  assembly  shall,  at  their  next  session, 
pads  a  law  calling  a  convention,  to  consist  of  as  many  members  as 
there  shall  be  in  the  house  of  representatives,  and  no  more ;  to  be 
chosen  on  the  first  Monday  in  August  thereafter,  in  the  same  manner 
and  proportion,  and  at  the  same  places,  and  possessed  of  the  same 
qualifications  of  a  qualified  elector,  by  citixens  entitled  to  vote  for 
representatives ;  and  to  meet  within  three  months  after  their  elec- 
tion, for  the  purpose  of  re-adopting,  amending,  or  changing  this  con- 
stitution ;  but  if  it  shall  appear  by  the  vote  of  either  year,  as  afore- 
said, that  a  majority  of  all  the  citixens  entitled  to  vote  for  represent- 
atives did  not  vote  for  calling  a  convention,  a  convention  shall  not 
then  be  called.  And  for  the  purpose  of  ascertaining  whether  a 
majority  of  the  citixens,  entitled  to  vote  for  representatives,  did  or 
did  not  vote  for  calling  a  convenUon,  as  above,  the  general  assembly 
passing  the  law  authorixing  such  vote  shall  provide  for  ascertaining 
the  number  of  citixens  entiUed  to  vote  for  representatives  within  the 
state. 

2  2.  The  convention,  when  assembled,  shall  judge  of  the  election 
of  its  members  and  decide  contested  elections,  but  the  general  as- 
sembly shall,  in  calling  a  convention,  provide  for  taking  testimony  in 
such  cases  and  for  issuing  a  iirit  of  election  in  case  of  a  tie. 

ARTICLE  Xin.'^Bm  0/ RiffhU. 

That  the  general,  great,  and  essential  principles  of  liberty  and  free 
government  may  be  recognised  and  established ;  wi  dbclaui, 
/"  {1.  That  all  freemen,  when  they  form  a  social  compact,  are  equal, 
and  that  no  man,  or  set  of  men,  are  entitled  to  exclusive,  separate 
public  emoluments  or  privileges  from  the  community,  but  in  con- 
sideration of  public  services. 

{ 2.  That  absolute,  arbitrary  power  orer  the  lives,  liberty,  and 
property  of  freen^,  exists  nowhere  in  a  republic — not  even  in  the 
largest  majority. 

{  8.  The  right  of  property  is  before  and  higher  than  any  consti- 
tutional sanction ;  and  the  right  of  the  owner  of  a  slave  to  such 
slave,  and  its  increase,  is  the  same,  and  as  inviolable  as  the  right  of 
the  owner  of  any  property  whatever. 

J  4.  That  all  power  is  inherent  in  the  people,  and  all  ftree  govern- 
ments are  founded  on  their  authority,  and  instituted  for  their  peace, 
safety,  happiness,  security,  and  the  protection  of  property.  For 
the  advancement  of  these  ends,  they  have  at  all  times  an  inalienable 
and  indefeasible  right  to  alter,  reform,  or  abolish  their  government, 
in  such  manner  as  they  may  think  proper. 
/  {6.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 

J  Almighty  God  according  to  the  dictates  of  their  own  consciences ; 
that  no  man  shall  be  compelled  to  attend,  erect,  or  support  any  place 
of  worship,  or  to  maintain  any  ministry  against  his  consent ;  tha 
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BO  hwnftn  authority  ought,  ia  any  caso  wKaterer,  to  eontrol  or 
interfere  with  the  rights  of  eonacieiiee ;  and  that  no  prefevenoe  shall 
OTer  be  giTen,  by  law,  to  any  reUgiomi  societies  or  modes  of  worship. 
1 6.  That  the  clTil  rights,  privileges,  or  capacities,  of  any  citizen 
shall  in  no  wise  be  diminished  or  enlarged  on  account  of  his  religion. 

i7.  That  all  elections  shall  be  free  and  equal. 
8.  That  the  ancient  mode  of  trial  by  jury  shall  be  held  sacred, 
and  the  right  thereofremain  inyiolate,  subject  to  such  modifications 
as  may  be  authorized  by  this  constitution. 

{9.  That  printing  presses  shall  be  free  to  eyery  person  who 
undertakes  to  examine  the  proceedings  of  the  general  assembly,  or 
any  branch  of  goTemment,  and  no  law  shall  eyer  be  made  to  restrain 
the  right  thereof.  The  free  communication  of  thoughts  and  opinions 
is  one  of  the  invaluable  rights  of  man,  and  every  citizen  may  freely 
speak,  write,  and  print,  on  any  sulgect,  being  responsible  for  the 
abuse  of  that  liberty. 

{  10.  In  prosecutions  for  the  publioaiion  of  papers  investigating 
the  official  conduct  of  officers  or  men  in  a  public  capacity,  or  where 
the  matter  published  is  proper  for  public  information,  the  truth 
thereof  may  be  given  in  evidence ;  and  in  all  indictments  for  libelS) 
the  jury  shall  have  a  right  to  determine  the  law  and  the  &cts,  under 
the  direction  of  the  courts  as  in  other  cases. 

2 11.  That  the  people  shall  be  secure  in  their  persons,  houses, 
papers,  and  possessions,  from  unreasonable  seizures  and  searches, 
and  that  no  warrant  to  search  any  place,  or  to  seize  any  person,  or 
thing,  shall  issue,  without  describing  them  as  nearly  as  may  be>  nor 
without  probable  cause,  supported  by  oath  or  affirm^on. 

2 12.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right 
to  be  heard  by  himself  and  counsel;  to  demand  the  nature  and 
cause  of  the  accusation  against  him ;  to  meet  the  witnesse^face  to 
face ;  to  have  compulsory  process  for  obtaining  witnesses  in  his 
favour ;  and  in  prosecutions  by  indictment  or  information,  a  speedy 
public  trial  by  an  impartial  jury  of  the  vicinage ;  that  he  cannot  be 
compelled  to  give  evidence  against  himself;  nor  can  he  be  deprived 
of  his  life,  liberty,  or  property,  unless  by  the  jud^ent  of  his  peers, 
or  the  law  of  the  land. 

2  18.  That  no  person  shall,  for  any  indictable%ffence,  be  proceed- 
ed against  criminally,  by  information,  except  in  cases  arising  in 
the  land  or  naval  forces,  or  in  the  militia  when  In  actual  service,  in 
time  of  war  or  public  danger,  or  by  lea/ve  of  the  court,  for  oppres- 
sion or  misdemeanor  in  office. 

214.  No  person  shall,  for  the  same  offence,  be  twice  put  in  jeo- 
pardy of  his  life  or  limb ;  nor  shiJl  any  man's  property  be  taken  or 
applied  to  public  use,  witiiout  the  consent  of  his  representatives,  and 
without  just  compensation  being  previously  made  to  him. 

2  15.  That  all  courts  shall  be  open,  and  every  person,  for  an  in-, 
jury  done  him  in  his  lands,  goods,  person,  or  reputation,  shall  have 
remedy  by  the  due  course  of  law,  and  right  and  justice  administered, 
without  sale,  denial,  or  delay. 

2 16.  That  no  power  tf  suspending  laws  shall  be  exercised,  unless 
by  the  general  assembly,  or  its  authority. 

217.  That  excessiva  bail  shall  not  be  required,  aor  excessive 
fines  imposed,  nor  cruel  punishments  inflicted. 
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{  18.  Thftt  all  prisonen  shall  be  bailable  bj  BofBdent  seeurities, 
unless  for  capital  offences,  when  the  proof  is  evident  or  presamption 
great ;  and  the  priyilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when  in  cases  of  rebellion  or  invasion  the  public 
safety  may  require  it. 

{19.  That  the  person  of  a  debtor,  where  there  is  not  strong  pre- 
sumption of  fttiud,  shall  not  be  continued  in  prison  after  delivering 
up  his  estate  for  the  benefit  of  his  creditors,  in  snch  manner  as  shall 
be  prescribed  by  law. 

2  20.  That  no  ez  post  faeto  law,  nor  any  law  impairing  contracts, 
shall  be  made. 

{  21.  That  no  person  shall  be  attainted  of  treason  or  felony  by  the 
general  assembly. 

{  22.  That  DO  attainder  shall  work  corruption  of  blood,  nor,  ex- 
cept during  the  life  of  the  offender,  forfeiture  of  estate  to  the  com- 
monwealth. 

{  28.  That  the  estates  of  such  persons  as  shall  destroy  their  own 
lives,  shall  descend  or  vest  as  in  case  of  natural  death ;  and  if  any 
person  shall  be  killed  by  casualty,  there  shall  be  no  forfeiture  by 
reason  thereof. 

{  24.  That  the  citiiens  have  a  right,  in  a  peaceable  manner,  to 
assemble  together  for  their  common  good,  and  to  apply  to  those 
invested  with  the  powers  of  government,  for  redress  of  grievances, 
or  other  proper  purposes,  by  petition,  address,  or  remonstrance. 

2  26.  That  the  rights  of  the  citizens  to  bear  arms  in  defence  of 
themselves  and  the  state  shall  not  be  questioned ;  but  the  general 
assembly  may^^ass  laws  to  prevent  persons  from  carrying  concealed 


{  26.  That  no  standing  army  shall,  in  time  of  peace,  be  kept  up, 
withou|  the  consent  of  the  general  assembly ;  and  the  military  shall, 
in  all  cases,  and  at  all  times,  be  in  strict  subordination  to  the  civil 
power. 

}  27.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in 
a  manner  to  be  prescribed  by  law. 

2  28.  That  the  general  assembly  shall  not  grant  any  title  of  no- 
bility, or  hereditary  distinction,  nor  create  any  office,  the  appoint- 
ment to  which  shall  be  for  a  longer  time  than  for  a  term  of  years. 

2  29.  That  emigration  from  the  state  shall  not  be  prohibited. 

2  80.  To  guard  against  transgressions  of  the  high  powers  which 
we  have  delegated,  wb  usclabb,  that  everything  in  this  article  is 
excepted  out  of  the  general  powers  of  government,  and  shall  for  ever 
remain  inviolate ;  and  that  all  laws  contrary  thereto,  or  contrary  to 
this  constitution,  shall  be  void. 


SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amend- 
ments made  in  the  constitution  of  this  commonwealth,  and  in  order 
to  carry  the  same  into  complete  operation,  it  is  hereby  declared  ahd 
ordained : 

{ 1.  That  aU  the  laws  of  tHs  commonwealth,  in  force  at  the  tim« 
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of  the  adoption  of  tMs  constitution,  and  not  inconsistent  therewith, 
and  all  rights,  actions,  prosecutions,  claims,  and  contracts,  as  well 
of  individuals  as  of  bodies  corporate,  shall  continue  as  if  this  con- 
stitution had  not  be^  adopted. 

2  2.  The.  oaths  of  office  herein  directed  to  be  taken  may  be  ad- 
ministered by  any  judge  or  justice  of  the  peace,  until  the  general 
assembly  shall  otherwise  direct 

{  3.  No  office  shall  be  superseded  by  the  adoption  of  this  constitu- 
tion, but  the  laws  of  the  state  relative  to  the  duties  of  the  several 
officers,  legislative,  executive,  judicial,  and  military,  shall  remain  in 
full  force,  though  the  same  be  contrary  to  this  constitution,  and  the 
several  duties  shall  be  performed  by  the  respective  officers  of  the 
state,  according  to  the  existing  laws,  until  the  organization  of  the 
government,  as  provided  for  under  this  constitution,  and  the  entering 
into  office  of  the  officers  to  be  elected  or  appointed  under  said  govern- 
ment, and  no  longer. 

}  4.  It  shall  be  the*duty  of  the  general  assembly  which  shall  con- 
vene in  the  year  1850,  to  make  an  apportionment  of  the  representa- 
tion of  this  state,  upon  the  principle  set  forth  in  this  constitution ; 
and  until  the  first  apportionment  shall  be  made  as  herein  directed, 
the  apportionment  of  senators  and  representatives  among  the  several 
districts  and  counties  in  this  state,  shall  remain  as  at  present  fixed 
by  law :  Provided^  that  on  tiie  first  Monday  in  August,  1850,  all 
senators  shall  go  out  of  office,  and  on  that  day  an  election  for  sena- 
tors and  representatives  shall  be  held  throughout  the  state,  and 
those  then  elected  shall  hold  their  offices  for  one  year,  and  no  longer : 
Provided  further,  that  at  the  elections  to  be  held  in  the  year  1850, 
that  provision  in  this  constitution  which  requires  voters  to  vote  in 
the  precinct  within  which  they  reside,  shall  not  apply. 

2  5.  All  recognisances  heretofore  taken,  or  which  may  be  taken 
before  the  organization  of  the  judicial  department  under  this  con- 
stitution, shall  remain  as  valid  as  though  this  constitution  had  not 
been  adopted,  and  may  be  prosecuted  in  the  name  of  the  common- 
wealth. All  criminal  prosecutions  and  penal  actions  which  have 
arisen,  or  may  arise  before  the  reorganization  of  the  judicial  depart- 
ment under  this  constitution,  may  be  prosecuted  to  judgment  and 
execution,  in  the  name  of  the  commonwealth. 

**  We,  the  representatives  of  the  freemen  of  Kentucky,  in  conven- 
tion assembled,  in  their  name,  and  by  the  authority  of  the  common- 
wealth of  Kentucky,  and  in  virtue  of  the  powers  vested  in  us,  as 
delegates  from  the  counties  respectively  affixed  to  our  names,  do 
ordain  and  proclaim  the  foregoing  to  be  the  constitution  of  the  com- 
monwealth of  Kentucky  ftrom  and  after  this  day. 

**Done  at  Frankfort  this  eleventh  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty,  and  in  the  fifty-ninth 
ye.ar  of  the  commonwealth." 

JAMES  GUTHRIE, 

Pretidtnt  of  the  Convention^  and  member  from  the  city  of  Louiwille 
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CONSTITUTION  OF  TENNESSEE. 


WHimi&B  the  people  of  the  territory  of  the  United  States,  eouth  of 
the  river  Ohio,  having  the  right  of  adminion  into  the  general  government 
aa  a  member  state  thereof,  consistent  with  the  constitution  of  the  United 
States,  and  the  act  of  cession  of  the  state  of  North  Carolina,  recognising 
'^i  the  ordinance  for  the  government  of  the  territory  of  the  United  States, 
I  north-west  of  the  river  Ohio,  by  their  delegates  and  representatives  in 
convention  assembled,  did,  on  the  sixth  day  of  February,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  ninety-six,  ordain  and  es- 
tablish a  constitution  or  form  of  government ;  and  mutually  agreed  with 
each  other  to  form  themselves  into  a  free  and  independent  state,  by  the 
name  of  '*  The  State  of  Tennessee ;"  and  whereas  the  general  assembly 
of  said  state  of  Tennessee,  (pursuant  to  the  third  section  of  the  tenth 
article  of  the  constitution,)  by  an  act  passed  on  the  twenty-seventh  day 
of  November,  in  the  year  of  our  Loro  one  thousand  eight  hundred  and 
thirty-three,  entitled  "An  act  to  provide  for  the  calling  of  a  convention," 
did  authorize  and  provide  for  the  election,  by  the  people,  of  delegates 
and  representatives,  to  meet  at  Nashville,  in  Davidson  county,  on  the 
third  Monday  in  May,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-four,  "  for  the  purpose  of  revising,  and  amending  (or 
changing)  the  constitution ;"  we,  therefore,  the  delegates  and  represen- 
utives  of  the  people  of  the  state  of  Tennessee,  elected  and  in  conven- 
tion assembled,  in  pursuance  of  the  said  act  of  assembly,  have  ordained 
and  established  the  following  amended  constitution  and  form  of  govern- 
ment for  this  state,  which  we  recommend  to  the  people  of  Tennessee 
for  their  ratification  ;  that  is  to  nay  : 

AaTIGLR  1. 

Dedaration  of  JRiffhit, 

§  1.  That  all  power  is  inherent  in  the  people,  and  all  free  govemmenta 
are  founded  on  their  authority,  and  instituted  for  their  peace,  safety,  and 
happiness ;  for  the  advancement  of  those  ends,  they  have,  at  all  timesi 
an  unalienable  and  indefeasible  right  to  alter,  reform  or  abolish  the 
g>Temment  in  such  manner  as  they  may  think  proper. 

3.  That  government  being  instituted  for  the  common  benefit,  the  doo> 
trine  of  nonresistanoe  against  arbitrary  power  and  oppression,  is  absurd, 
slavish  and  destructive  to  the  good  and  happiness  of  mankind. 

/  3.  That  all  men  halve  a  natural  and  indefeasible  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  conscience  ;  that 
no  man  can,  of  right,  be  compelled  to  attend,  erect,  or  support  any  place 
of  worship,  or  to  maintain  any  minister  against  his  consent ;  that  no 
human  authority  can,  in  any  case  whatever,  control  or  interfere  with  the 
rights  of  conscience ;  and  that  no  preference  shall  ever  be  given,  by  law, 
to  any  religious  establishment  or  mode  of  worship.  * 

4.  That  no  religious  test  shall  ever  be  required  as  a  qualification  to 
any  office  or  public  trust  under  this  state. 
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6   That  elections  shall  be  free  and  equal. 

6.  That  the  righ^  of  trial  by  jury  shall  remain  inviolate. 

7.  That  the  people  shall  be  secure  in  their  persons,  houses,  f^^P^rs,  and 
possessions,  from  unreasonable  searches  and  seizures;  and  that  general 
warrants,  whereby  an  officer  may  be  commanded  to  search  suspected 
places,  without  evidence  of  the  fact  committed,  or  to  seize  any  person  or 
persons  not  named,  whose  oftences  are  not  particularly  described  and 
supported  by  evidence,  are  dangerous  to  liberty,  and  ought  not  to  be 
granted. 

8.  That  no  free  man  shall  be  taken  or  imprisoned,  or  disseized  of  his 
freehold,  liberties,  or  privileges,  or  outlawed,  or  exiled,  or  in  any  manner 
destroyed  or  deprived  of  his  life,  liberty,  or  property,  but  by  the  judgment 
of  his  peers,  or  the  law  of  the  land. 

9.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be 
heard  by  himself  and  his  counsel ;  to  demand  the  nature  and  cauee  of 
the  accusation  against  him,  and  to  have  a  copy  thereof;  to  meet  the 
witnesses  face  to  face ;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favour;  and  in  prosecutions  by  indictment  or  presentment, 
a  speedy  public  trial,  by  an  impartial  jury  of  the  county  or  district  in 
which  the  crime  shall  have  been  committed ;  and  shall  not  be  compelled 
to  give  evidence  against  himself. 

1 0.  That  no  person  shall,  for  the  same  ofience,  be  twice  put  in  jeo- 
pardy of  life  or  limb. 

1 1 .  That  laws  made  for  the  punishment  of  facts  committed  previous 
to  the  existence  of  such  laws,  and  by  them  only  declared  criminal,  are 
contrary  to  the  principles  of  a  free  government ;  wherefore  no  ex  pott 
facto  law  shall  be  made. 

12.  That  no  conviction  shall  work  corruption  of  blood  or  forfeiture 
of  estate.  The  estate  of  such  persons  as  shall  destroy  their  own  lives 
shall  descend  or  vest  as  in  case  of  natural  death.  If  any  person  be 
killed  by  casualty,  tUf^e  shall  be  no  forfeiture  in  consequence  thereof. 

13.  That  no  person  arrested  or  confined  in  jail,  shall  be  treated  with 
unnecessary  rigour.  * 

14.  That  no  freeman  shall  he  put  to  answer  any  criminal  charge  bat 
by  presentment,  indictment,  or  impeachment. 

15.  That  all  prisoners  shall  be  bailable  by  sufficient  sureties,  unless 
for  capital  offences  when  the  proof  is  evident  or  the  presumption  great. 
And  Uie  privilege  of  the  writ  of  habeas  corpua  sRall  not  be  suspended, 
unless  when  in  case  of  rebellion  or  invasion  the  public  safety  may 
require  it. 

16.  That  excessive  bail  shall  not  be  required,  nor  exceasive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 

17.  That  all  courts  shall  be  open  ;  and  every  man,  for  an  injury  done 
him  in  his  lands,  goods,  person,  or  reputation,  shall  have  remedy  l^  due 
course  of  law,  and  right  and  justice  administered  without  sale,  denial, 
or  delay.  Suits  may  be  brought  against  the  state  in  such  manner,  and 
in  such  courts,  as  the  legislature  may  by  law  direct. 

18.  That  the  person  of  a  debtor,  where  there  is  not  strong  presump- 
tion of  fraud,  shall  not  be  continued  in  prison  after  delivering  up  his 
estate  for  the  benefit  of  his  creditor  or  creditors,  in  such  manner  as  shall 
be  prescribed  by  law. 

19.  That  the  printing  presses  shall  be  free  to  every  person  who  an- 
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dertakes  to  examine  the  proceedings  of  the  legisUtuie,  or  of  any  braudt 
or  officer  of  government ;  and  no  law  shall  ever  be  made  to  restnin  the 
light  thereof!  The  free  communication  of  thoughts  and  opinions  is  one 
oi  the  invaluable  rights  of  man,  and  every  citizen  may  freely  apeak, 
write,  and  print  on  any  subject,  being  responsible  for  the  abuse  of  that 
liberty.  But  in  prosecutions  for  the  publication  of  papers  investigating 
the  official  conduct  of  officers  or  men  in  public  capacity,  the  truth 
thereof  may  be  given  in  evidence ;  and  in  all  indictments  for  libels,  the 
jury  shall  have  a  right  to  determine  the  law  and  the  facts,  under  the 
direction  of  the  court,  as  in  other  criminal  cases. 

80.  That  no  retrospective  law,  or  law  impairing  the  obligation  of  con> 
tracts,  shall  be  made. 

Si.  That  no  man's  particular  services  shall  be  demanded,  or  property 
taken,  or  applied  to  pubUc  use,  without  the  consent  of  his  representatives, 
or  without  just  compensation  being  made  therefor. 

2S.  That  perpetuities  and  monopolies  are  contrary  to  the  genius  of  a 
free  state,  and  shall  not  be  allowed. 

23.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble 
together,  for  their  common  good,  to  instruct  their  representatives,  and  to 
apply  to  those  invested  with  the  powers  of  government  for  redress  of 
grievances  or  other  ^oper  purposes,  by  address  or  remonstrance. 

24.  That  the  sure  and  certain  defence  of  a  free  people  is  a  well  re- 
gulated militia:  and,  as  sUinding  armies  in  time  of  peace  are  dangerous 
to  freedom,  they  ought  to  be  avoided,  as  far  as  the  circumstances  and 
safety  of  the  community  will  admit;  and  that  in  all  cases  the  military 
shall  be  kept  in  strict  subordination  to  the  civil  authority. 

2.^.  That  no  citizen  of  this  state,  except  such  as  are  employed  in  the 
army  of  the  United  States,  or  militia  in  actual  service,  shall  be  subjectifd 
to  corporeal  punishment  under  the  martial  law. 

*  26.  That  the  free  white  men  of  this  state  have  a  right  to  keep  and 
to  ^ear  arras  for  their  common  defence.  « 

27.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner ;  nor  in  tiaae  of  war,  but  in  a  manner 
prescribed  by  law. 

25.  That  no  citizen  of  this  state  shall  be  compelled  to  bear  anii% 
provided  he  will  pay  an  equivalent,  to  be  ascertained  by  law. 

29.  That  an  equal  participation  of  the  free  navigation  of  the  Missis* 
sippi,  is  one  of  the  iilherent  rights  of  the  citizens  of  this  state  :  it  cannot, 
therefore,  be  conceded  to  any  prince,  potentate,  power,  p^frson  or  persona 
whatever. 

80.  That  no  hereditary  emoluments,  privileges,  or  honoon  shall  ever 
be  granted  or  conferred  in  this  state. 

31.  That  the  limits  and  boundaries  of  this  state  be  ascertained,  it  is 
Jedarcd  they  are  as  hereafter  mentioned,  that  is  to  say :  Beginning  on 
the  extreme  height  of  the  Stone  mountain,  at  the  place  whm  the  line 
of  Virginia  intersects  it,  in  latitude  thirty^iz  degrees  and  thirty  minutes 
north ;  running  thence  along  the  extreme  height  of  the  said  mountaib 
to  the  place  where  Watauga  river  breaks  through  it ;  thence  a  direct 
course  to  the  top  of  the  Yellow  mountain,  where  Bright's  road  crosses 
the  same ;  thence  along  the  ridge  of  said  mountain  between  the  waten 
of  Doe  river  and  the  waten  of  Rock  creek,  to  the  place  where  the  roac^ 
the  Iron  mountain «  from  thence  along  the  extreme  height  of 
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«id  iDOimtam,  to  the  place  where  Noiichucky  nver  inns  through  the 
mom;  thence  to  the  lop  of  the  Bald  mountain ;  thence  along  the  ez« 
treme  height  of  said  mountain,  to  the  Painted  Rock,  on  French  BroaJ 
river ;  thence  along  the  highest  ridge  of  said  mountain,  to  the  place 
where  it  is  called  the  Great  Iron  or  Smoky  mountain ;  thence  along  the 
•ztreme  height  of  said  mountain,  tn  the  place  where  it  is  called  Unicoi 
or  Unaka  mountain,  between  the  Indian  towns  of  Cowee  and  Old  Chota ; 
thence  along  the  main  ridge  of  the  said  mountain,  to  the  southern  boun- 

'  duy  of  this  state,  m  described  in  the  act  of  cession  of  North  Carolina 

^  to  Um  United  States  of  America :  and  that  all  the  territory,  huids,  and 

waters  lying  west  of  the  said  line,  as  before  mentioned,  and  contained 

I  within  the  chartered  limits  of  the  state  of  North  Carolina,  are  within  the 

boandaiiM  and  limits  of  this  state,  over  which  the  people  have  the 
right  of  exercising  sovereignty  and  the  right  of  soil,  so  far  m  is  con- 
■latent  with  the  constitution  of  the  United  States,  recognising  the  arti- 
cIm  of  confederation,  the  bill  of  rights,  and  constitution  of  North  Caro* 
lina,  the  cession  act  of  the  said  state,  and  the  ordinance  of  congress  for 
the  government  of  the  territory  north-west  of  the  Ohio:  provided, 
nothing  herein  contained  shall  extend  to  af&ct  the  claim  or  claims  of 

i  individuals,  to  any  part  of  the  soil  which  is  recognised  to  them  by  the 

aforesaid  cession  act :  and  provided  aho,  that  the  fimits  and  jurisdiction 
of  this  state  shall  extend  to  any  other  land  uid  territory  now  acquired, 
or  that  may  hereafter  be  acquired  by  compSt  or  agreement  with  other 
-atates  or  otherwise,  although  such  land  and  territory  are  not  included 
within  the  boundaries  herein  before  designated. 

32.  The  people  residing  south  of  French  Broad  and  Holston  between 
the  rivers  Tennessee  and  Big  Pigeon,  are  entitled  to  the  right  of  pre- 
emption and  occupancy  in  that  tract 

ART1CLB   3. 

^  1.  The  powers  of  the  government  shall  be  divided  into  thie^ia- 
tinct  departments ;  the  legislative,  executive,  and  judiciaL    . 

2.  No  person  or  persons  belonging  to  one  of  thcM  departments  shall 
exercise  any  of  the  powers  properly  belonging  to  either  of  the  others, 
except  in  the  cases  herein  directed  or  permitted. 
^  3.  The  legislative  authority  of  this  state  shall  be  vested  in  a  general 

oasembly,  which  shall  consist  of  a  senate  and  houM  of  repreMntativeSy 
both  dependent  on  tlie  people. 

4.  An  enumeration  of  the  qualified  voters  and  an  apportionment  of 
the  reprcMntatives  in  the  general  aswmbly,  shall  be  made  in  the  year 
one  thousand  eight  hundred  and  forty-one,  and  within  every  subsequent 
term  of  ten  yean. 

6.  The  number  of  representatives  shall,  at  the  Mveral  periods  of 
making  the  enumeration,  be  apportioned  among  the  Kverol  counties  or 
districts  according  to  the  number  of  qualified  voters  in  each ;  and  shall 
not  exceed  Mventy-five,  until  the  popoIsKion  of  the  state  shall  be  one 
million  and  a  half;  and  shall  never  thereafter  exceed  ninety-nine ;  pr#» 
vided,  that  any  county  having  two-thirda  of  the  ratio,  shaJl  be  entitled 
to  one  member. 

6.  The  number  of  senators  shall,  at  the  several  periods  of  makmg 
the  enumeration,  be  apportioned  among  the  several  counties  or  districts, 
according  to  the  number  of  qualified  electors  in  each,  and  shall  not 
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exceed  one-third  the  numlier  of  rcprewntatiTeii.  In  apportioning  the 
Mnntors  among  the  different  counties,  the  fraction  that  majr  be  lost  by 
any  county  ur  counties,  in  the  apportionment  of  members  to  the  house 
uf  representatives,  shall  be  made  up  to  such  county  or  counties  in  the 
senate  as  near  as  may  be  practicable.  When  a  district  is  composed  of 
two  or  more  counties, .they  shall  be  adjoining;  and  no  county  shall  be 
divided  in  forming  a  district. 

7.  The  first  election  for  senators  and  representatives  shall  be  held  on 
Uie  first  Thursday  in  August,  one  thousand  eight  hundred  and  thirty- 
tWe ;  and  for  ever  thereafter,  elections  for  members  of  the  general  assem- 
bly shall  be  held  once  in  two  years,  on  the  first  Thursday  in  August ; 
said  elections  shall  terminate  the  same  day. 

8.  The  first  session  of  the  general  assembly  shall  commence  on  the 
first  Monday  in  October,  one  thousand  eight  hundred  and  thirty-five ; 
and  for  ever  thereafter,  the  general  assembly  shall  meet  on  the  first  Monday 
in  October  next  ensuing  the  election. 

9.  No  person  shall  be  a  representative,  unless  he  shall  be  a  citizen  of 
the  United  States  of  the  age  of  twenty-one  years,  and  shall  have  been  a 
citizen  of  this  state  for  three  years,  and  a  resident  in  the  county  he 
represents  one  year  immediately  preceding  the  election. 

10.  No  person  shall  be  a  senator  unless  he  shall  be  a  citizen  of  the 
United  States,  of  the  age^f  thirty  years,  and  shall  have  resided  three 
years  in  this  state,  and  one  year  in  the  county  or  district,  immediately 
preceding  the  election.  No  senator  or  representative  shall,  during  the 
time  for  which  he  was  elected,  be  eligible  to  any  office  or  place  of  trust, 
the  appointment  to  which  is  vested  in  the  executive  or  the  general 
assembly,  except  to  the  office  of  trustee  of  a  literary  institution. 

11.  The  senate  and  house  of  representatives,  when  assembled,  shall 
each  ch5ose  a  speaker  and  its  other  officers,  be  judges  of  the  qualifica- 
tlbns  and  election  of  its  members,  and  sit  upon  its  own  adjournments 
froifl  dsy  to  day.  Two-thirds  of  each  house  shall  constitute  a  quorum 
to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to  day, 
and  may  be  authorized  by  law  to  compel  the  attendance  of  absent 
members. 

12.  Each  house  may  determine  the  rules  of  its  proceedings,  punish 
its  members  for  disorderly  behaviour,  and,  with  the  concurrence  of  two- 
thirds,  expel  a  member,  but  not  a  second  time  for  thb  same  offence ;  and 
shall  have  all  other  powers  necessary  for  a  branch  of  the  legislature  of  a 
free  state. 

13.  Senators  and  representatives  shall  in  all  cases,  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during  the  ses- 
sion of  the  general  assembly,  and  in  going  to  and  returning  from  the 
same  ;  and,  for  any  speech  or  debate  in  either  house,  they  shall  not  be 
questioned  in  any  other  place. 

14.  Each  house  may  punish  by  imprisonment,  during  its  sesnon,  any 
person  not  a  member,  who  shall  be  guilty  of  disrespect  to  the  house,  by 
any  disorderly  or  contemptuous  behaviour  in  its  presence. 

15.  When  vacancies  happen  in  either  house,  the  governor  for  the  time 
l)eing  shall  issue  writs  of  election  to  fill  such  vacancies. 

1 6.  Neither  house  shall,  during  its  session,  adjourn  without  consent 
uf  the  other  for  more  than  three  days,  nor  to  any  other  place  than  thai 
m  which  the  two  houses  jhall  be  sitting. 
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17.  BiUs  may  originate  in  «ither  hoiue,  bat  may  be  amended,  alteied^ 
or  rejected,  by  the  oUier. 

18.  Every  btU  shall  be  read  once  on  three  different  days,  and  be  passed 
each  time  in  the  house  where  it  originated,  before  transmission  to  the 
other.  No  bill  shall  become  a  law,  until  it  shall  be  read  and  passed  on 
three  diflBsrent  days  in  each  liouse,  and  be  signed  by  the  respective 
speakers. 

19.  After  a  bill  has  been  rejected,  no  bill  containing  die  same  sobstanee 
shall  be  passed  into  a  law  during  the  same  session. 

30.  The  style  of  the  laws  of  this  state  shall  be,  **  Be  it  enacted  by 
the  General  Aeeembly  ef  the  State  of  TenneeeeeJ* 

21.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  it, 
except  such  parts  as  the  wel&re  of  the  state  may  require  to  be  kept 
secret;  the  ayes  and  noes  shall  be  taken  in  each  house  upon  the  final 
passage  of  every  bill  of  a  general  character,  and  bills  making  appropria- 
tions of  public  moneys ;  and  the  ayes  and  noes  of  the  mtembers  on  any 
question  shall,  at  the  request  of  any  two  of  them,  be  entered  on  ihe 
journal. 

22.  The  doors  of  each  house  and  of  committees  of  the  whole  shaU  be 
kept  open,  unless  when  the  business  shall  be  such  as  ought  to  be  Wept 


23.  The  sum  of  four  dolbrs  per  day,  and  (bur  doUara  ibr  every 
twenty4ive  miles  travelling  to  and  from  the  seat  of  government,  shall  be 
allowed  to  the  members  of  the  first  general  assembly,  as  a  compensation 
for  their  services.  The  compensation  of  the  members  of  the  succeeding 
legislaturss  shall  be  ascertained  by  law ;  but  no  law  increasing  the  com- 
pensation of  the  members  shall  take  efifect  until  the  commencement  of 
the  next  regular  session  after  such  law  shall  have  been  enacted. 

24.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence 
of  appropriations  made  by  Uw :  and  an  accurate  statement  of  the  re- 
ceipts and  expenditures  of  the  public  money,  shall  be  attached  to  and 
published  with  the  laws  at  the  rise  of  each  stated  sessi<m  of  the  general 
assembly. 

25.  No  person,  who  heretofore  hath  been,  or  may  hereafter  be,  a  col- 
lector or  holder  of  public  moneys,  shall  have  a  seat  in  either  house  of  the 
general  assembly,  until  such  person  shall  have  accounted  for  and  paid 
into  the  treasury,  all  sums  for  which  he  may  be  accountable  or  liable. 

28.  No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney- 
general,  register,  clerk  of  any  court  of  record,  or  person  holding  any  office 
under  Uie  authority  of  the  United  States,  shall  have  a  seat  in  the  general 
assembly;  nor  shall  any  person  in  tiiis  state  hold  more  than  one 
lucrative  office  at  the  same  time :  Provided,  that  no  appointment  in  the 
militia,  or  to  the  office  of  justice  of  the  peace,  shall  be  considered  a  lu- 
crative office,  or  operate  as  a  disqualification  to  a  seat  in  either  house  of 
the  general  assembly. 

27.  Any  member  of  either  house  of  the  general  assembly  shall  have 
liberty  to  dissent  firom,  and  protest  against,  any  act  or  resolve  which  ho 
may  think  injurious  to  the  public  or  to  any  individual,  and  to  have  the 
reasons  for  his  dissent  entered  on  the  journals. 

28.  All  lands  liable  to  taxaUon,  held  by  deed,  grant,  or  entry,  town 
lots,  bank  stock,  slaves  between  the  ac^es  of  twelve  and  fifty  years,  and 
such  other  property  as  tho  legislature  may  from  time  to  time  deem 


822  CONSTITUTION   OF 

expedient,  ehell  be  taxable.  All  property  ehall  be  taxed  aeeoiding  to  its 
value ;  that  value  to  be  asoertdined  in  such  manner  as  the  legielatura 
shall  direct,  so  that  the  same  shall  be  equal  and  uniform  throughout  tho 
state.  No  one  specues  of  property  from  which  a  tax  may  be  collected 
•hail  bo  taxed  higher  than  any  other  species  of  property  of  equal  value. 
But  the  legislature  shall  have  power  to  tax  merchants,  pedlere,  and 
privileges,  in  such  manner  as  they  may,  from  time  to  time,  direct.  A 
tax  on  white  polls  shall  be  !aid,  in  such  manner  and  of  such  an  amount, 
as  may  be  prescribed  by  law. 

89.  The  general  assembly  shall  have  power  to  authorize  the  several 
counties  and  incorporated  towns  in  this  state,  to  impose  taxes  for  county 
and  corporation  purposes  respectively,  in  such  manner  as  shall  be  pre- 
scribed by  law ;  and  all  property  shall  be  taxed  according  to  its  value, 
upon  the  principles  established  in  regard  to  state  taxation. 

30.  No  article  manufactured  of  the  produce  of  this  state  shall  be 
taxed  otherwise  than  to  pay  inspection  fees. 

31.  The  general  assembly  shall  have  no  power  to  pass  laws  for  the 
\       emancipation  of  slaves,  without  the  consent  of  their  owner  or  owners. 

▲BTICLE    3. 

§  1.  The  supreme  executive  power  of  this  state  shall  be  vMted  in  a 
governor. 

5.  The  governor  shall  be  chosen  by  the  electors  of  the  members  of  the 
general  assembly,  at  the  times  and  places  where  they  shall  respectively 
vote  for  the  members  thereof.  The  returns  of  every  election  for 
governor  shall  be  scaled  up,  and  transmitted  to  the  seat  of  government, 
by  the  returning  officers,  directed  to  the  speaker  of  the  senate,  who  shall 
open  and  publish  them  in  the  presence  of  a  majority  of  the  members  of 
each  house  of  the  general  assembly.  Tho  person  having  the  highest 
number  of  votes  shall  be  governor ;  but  if  two  or  more  shall  bo  equal, 
and  highest  in  votes,  one  of  them  shall  lie  chosen  governor  by  joint  vote 
of  both  houses  of  the  general  assembly.  Contested  elections  for  governor 
shall  be  determined  by  both  houses  of  the  general  assembly,  in  such 
manner  as  shall  be  prescribed  by  law. 

3.  He  shall  be  at  least  thirty  years  of  aje,  shall  be  a  citizen  of  tho 
United  States,  and  shall  have  been  a  citizen  of  this  state  seven  years 
next  before  his  election. 

4.  The  governor  shall  hold  his  office  for  two  years,  and  until  his  suc- 
cessor shall  be  elected  and  qualified.  He  shall  not  be  eligible  more  than 
six  years  in  any  term  of  eight. 

6.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  state, 
and  of  the  militia,  except  when  they  shall  be  called  into  the  service  of 
the  United  States. 

6.  He  shall  have  power  to  grant  reprieves  and  pardons,  after  conviction, 
except  in  cases  of  impeachment. 

7.  He  shall,  at  stated  times,  receive  a  compensation  for  his  services, 
which  shall  not  be  increased  or  diminished  during  the  period  for  which 
he  shall  have  been  elected. 

8.  He  may  require  information  in  writing,  firom  the  officers  in  the 
executive  department,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices. 

**    He  may,  on  extraordinary  occasions,  convene  the  general  assembly. 
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bj  proclaipjitioii ;  and  shall  state  lo  them,  when  aseemUod,  the  ptnposea 
for  which  they  shall  have  been  convened ;  but  they  shall  enter  on  no 
legisktive  business,  except  that  for  which  they  were  specially  called 
together. 

10    He  shall  take  care  that  the  laws  be  fidthfolly  executed, 

11.  He  shall,  from  time  to  time,  give  to  the  general  assembly  infoiw 
mation  of  the  state  of  the  government,  and  recommend  to  their  consi 
deration  such  measures  as  he  shall  judge  expedient. 

12.  In  case  of  the  removal  of  the  governor  from  office,  or  of  his  death, 
or  resignation,  the  powers  and  duties  of  the  office  shall  devolve  on  the 
speaker  of  the  senate ;  and  in  case  of  the  death,  removal  from  office,  or 
resignation  of  the  speaker  of  the  senate,  the  powers  and  duties  of  the 
office  shall  devolve  on  the  speaker  of  the  hoube  of  representatives. 

13.  No  member  of  congress,  or  person  holding  any  office  under  the 
United  States,  or  this  state,  shall  execute  the  office  of  governor. 

14.  When  any  officer,  the  right  of  whose  appointment  is  by  this 
constitution  vested  in  the  general  assembly,  shall,  during  the  recAis,  die, 
or  the  office,  by  the  expiration  of  the  term,  or  by  other  means,  become 
vacant,  the  governor  shall  have  the  power  to  fill  such  vacancy,  by  grantF 
ing  a  temporary  commission,  which  shall  expire  at  the  end  of  the  next 
session  of  the  legislature. 

15.  There  shall  be  a  seal  of  this  state,  which  shall  be  kept  by  the 
governor,  and  used  by  him  officially,  and  shall  be  called  the  Great  Seal 
of  the  State  of  Tenneatee, 

16.  All  grants  and  conunissions  shall  be  in  the  name  and  by  the 
authority  of  the  state  of  Tennessee,  be  sealed  with  the  state  seal,  and 
signed  by  the  governor. 

17.  A  secretaiy  of  state  shall  be  appointed  by  joint  vote  of  th« 
general  assembly,  and  commissioned  during  the  term  of  four  years :  he 
shall  keep  a  fair  register  of  all  the  official  acte  and  proceedings  of  the 
governor ;  and  shall,  when  required,  lay  the  same,  and  all  {wpera,  mi- 
nutes, and  vouchers  relative  thereto,  before  the  general  assembly :  and 
shall  perform  such  other  duties  as  shall  be  enjoined  by  law. 

▲KTICLB  4. 

%  1.  Every  free  white  man  of  the  age  of  twenty-one  years,  being  a    t 
citizen  of  the  United  States,  and  a  citizen  of  the  county  wherein  he  may    { 
offer  his  vote  six  months  next  preceding  the  day  of  election,  shall  be 
entitled  to  vote  for  members  of  the  general  assembly,  and  other  civil 
officers,  for  the  county  or  district  in  which  he  resides :  provided,  that  no    i 
person  shall  be  disqualified  from  voting  in  any  election  on  account  of    I 
colour,  who  is  now,  by  the  laws  of  this  state,  a  competent  witness  in  a   \ 
court  of  justice  against  a  white  man.     All  free  men  of  colour  shall  be    ) 
exempt  from  military  duty  in  time  of  peace,  and  also  from  paying  a  freex 
pi>ll  tax. 

2  Laws  may  be  passed  excluding  from  the  right  of  suffrage,  persons 
who  may  be  convicted  of  infamous  crimes. 

3.  Electors  shall  in  all  cases,  except  treason,  felony,  oi  breach  of  the 
peace,  be  privileged  from  arrest  or  summons  during  their  attendance  at 
elections,  and  in  going  to  and  returning  fix>m  them. 

4.  In  aU  elections  to  be  made  by  the  general  assembly,  the  memben 
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tfaertof  vhrnQ  Tofe  viva  voce ;  and  their  votefl  shall  be  enterpd  <m  the 
Journal.    All  other  elections  shall  be  by  ballot 

▲RTIGLI  5. 

4  !•  The  house  of  representatives  shall  have  the  sole  powei  of  im- 
peachmenL 

3.  All  impeaohments  shall  be  tried  by  the  senate ;  when  sitting  fiir 
that  purpose,  the  senators  shall-  be  upon  oath  or  affirmation.  No  person 
shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  senators 
sworn  to  try  the  officer  impeached. 

3.  The  house  of  representatives  shall  elect,  from  their  own  body, 
three  members,  whose  duty  it  shall  be  to  prosecute  impeachments.  Ho 
impeachment  shall  be  tried  until  the  legislature  shall  have  adjourned 
stne  diet  when  the  senate  shall  proceed  to  try  such  impeachment 

4.  The  governor,  judges  of  tlie  supreme  court,  judges  of  inferior 
eonrts,  chancellors,  attorneys  for  the  state,  and  secretary  of  state,  shall 
be  liable  to  impeachment,  whenever  they  may,  in  the  opinion  of  the 
house  of  representatives,  commit  any  crime  in  their  official  capacity, 
which  may  require  disqualification ;  but  judgment  shall  only  extend  to 
removal  from  office,  and  disqualification  to  fill  any  office  thereafter. 
The  party  shall,  nevertheless,  be  liable  to  indictment,  trial,  judgment, 
and  punishment,  according  to  law. 

6.  Justices  of  the  peace,  and  other  civil  officers,  not  hereinbefbre 
mentioned,  for  crimes  or  misdemeanors  in  office,  shall  be  liable  to  in- 
dictment in  such  courts  as  the  legislature  may  direct ;  and  upon  oon- 
viction,  shall  be  removed  from  office,  by  said  court,  as  if  found  guilty  on 
impeachment ;  and  shall  be  subject  to  such  other  punishment  as  may  be 
prescribed  by  law. 

ARTICLE.  6. 

^  1.  The  judicial  power  of  this  state  shall  be  vested  in  one  supreme 
eonrt,  in  such  inferior  courts  as  the  legislature  shall  from  time  to  time 
ordain  and  establish,  and  the  judges  thereof  and  in  justices  of  the  peace. 
The  legislature  may  also  vest  such  jurisdiction  as  may  be  deemed  neces- 
sary in  corporation  courts. 

5.  The  supreme  court  shall  be  composed  of  three  judges,  one  of  whom 
shall  reside  in  each  of  the  grand  divisions  of  the  state ;  the  ooncunenoe 
of  two  of  said  judges  shall  in  every  case  be  necessary  to  a  decision. 
The  jurisdiction  of  this  court  shall  be  appellate  only,  under  such  n^ 
strietions  and  regulations  as  may  from  time  to  time  be  preecribed  by  law ; 
but  it  may  possess  such  other  jurisdiction  as  is  now  eonfeired  by  Uw  on 
the  present  supreme  court  Baid  courts  shall  be  held  at  one  place,  and 
at  one  place  only,  in  each  of  the  three  gmnd  divisions  in  the  state. 

5.  The  general  assembly  shall,  by  joint  vote  of  both  houses,  appomt 
judges  of  the  several  courts  of  Uw  and  equify ;  but  courts  may  be 
istabiished  to  be  holden  by  justices  of  the  peace.  Judges  of  the  supreme 
court  shall  be  thirty-five  .years  of  age,  and  shall  be  elected  for  the  term 
of  twelve  years. 

4  The  judges  of  such  inferior  oonrts  as  the  legislature  may  establish, 
shall  be  thirty  years  of  age,  and  shall  be  elected  for  the  term  of  eight 
yeaysi. 

6.  The  legislature  shall  elect  attorneys  for  the  state,  by  joint  vote  of 
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both  houfleB  of  the  genenti  asaemblj,  who  shall  hold  their  officee  for  the 
term  of  six  years.  In  all  cases  where  an  attorney  for  any  district  tails 
or  refuses  to  attend,  and  prosecute  according  to  law,  the  coort  shall  have 
power  to  apjwint  an  atti>mey  pro  tempore* 

6.  Judges  and  attorneys  for  the  state,  may  be  removed  from  oflSce  by 
a  concurrent  vote  of  both  houses  of  the  general  assembly,  each  boose 
voting  separately ;  but  two-thirds  of  all  the  members  elected  to  each 
house  must  concur  in  such  vote :  the  vote  shall  be  determined  by  ayes 
and  noes,  and  the  names  of  the  members  voting  for  or  against  Uie  judge 
or  attorney  for  the  state,  together  with  the  cause  or  causes  of  removal, 
shall  be  entered  on  the  journals  of  each  houMS  respectively.  The  judge 
or  attorney  for  the  state,  against  whom  the  legislature  may  be  about  to 
proceed,  shall  receive  notice  thereof,  accompanied  with  a  copy  oS  the 
causes  alleged  for  his  removal,  at  least  ten  days  before  the  day  on  which 
either  house  of  the  general  assembly  shall  act  thereupon. 

7.  The  judges  of  the  supreme  and  inferior  courts,  shall,  at  stated 
times,  receive  a  compensation  for  their  services,  to  be  ascertained  by  law, 
which  shall  not  be  increased  or  diminished,  during  the  time  for  which 
they  are  elected.  They  shall  not  be  allowed  any  fees  or  perquisites  of 
office,  nor  hold  any  other  office  of  trust  or  profit  under  thk  state  or  the 
United  States. 

'  8.  The  jurisdiction  of  such  inferior  courts,  as  the  legislature  may  from 
time  to  time  establish,  shall  be  regulated  by  law. 

9.  Judges  shall  not  charge  juries  with  respect  to  matters  of  ftct,  but 
may  state  the  testimony  and  declare  the  law. 

10.  The  judges  oi  justices  of  such  inferior  courts  of  law  as  the  legis- 
latore  may  establish,  shall  have  power,  in  all  civil  cases,  to  issue  writs 
of  certiorari  to  remove  any  cause  or  transcript  thereof,  from  any  inferior 
jurisdiction,  into  said  court  on  sufficient  cause  rupported  by  oath  or  affir* 
mation. 

11.  No  judge  of  the  supreme  or  inferior  courts,  shall  preside  on  the 
trial  of  any  cause,  in  the  event  of  which  he  may  be  interested,  or  where 
either  of  the  parties  shall  be  connected  with  him  by  affinity  or  consan- 
guinity, within  such  degrees  as  may  be  prescribed  by  law,  or  in  which  ha 
may  have  been  of  counsel,  or  in  which  he  may  have  presided  in  any^ 
inferior  court,  except  by  consent  of  all  the  parties.  In  case  all  or  any 
of  the  judges  of  the  supreme  court,  shall  be  thus  disqualified  from  pre> 
siding  on  the  trial  of  any  cause  or  causes,  the  court,  or  the  judges  thereof^ 
shall  certify  the  same  to  the  governor  of  the  state,  and  he  shall  forthwith 
specially  commission  the  requisite  number  of  men  of  law  knowledge, 
for  the  trial  and  determination  thereof.  In  case  of  sickness  of  any  of 
the  judges  of  the  supreme  or  inferior  courts,  so  that  they  or  any  of  them 
are  unable  to  attend,  the  legislature  shall  be  authorised  to  make  pro* 
vision  by  the  general  laws,  that  special  judges  may  be  appointed  to  attend 
nid  courts. 

13.  All  writs  and  other  process  shall  run  in  the  name  of  the  state  ot 
Teimessee ;  and  bear  test,  and  be  signed  by  the  respective  dorks.  In- 
dictments shall  conclude,  ^againtt  the  peace  and  lUgnity  of  the  ttate^ 

1  &.  Judges  of  the  supreme  court  shall  appoint  their  clerks,  who  shall 
bold  their  offices  for  the  period  of  six  years.  Chancellors  (if  courts  of 
chancery  shall  be  established)  shall  appoint  their  clerks  and  roasters,  who 
shall  hold  their  offices  for  the  period  of  six  years.     Clerks  of  such  infe- 
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rior  con  Its  as  may  be  hereafter  established,  which  shall  be  required  to  b0 
hold  en  in  the  respective  counties  of  this  state,  shall  be  elected  by  thi 
qualified  voters  thereof,  for  the  term  of  four  years ;  they  shall  be  le* 
moved  from  office  for  malfeasance,  incompetency  or  neglect  of  duly,  io 
such  manner  as  may  be  prescribed  by  law. 

14.  No  fine  shall  be  laid  on  any  citizen  of  this  state,  that  shall  exceed 
fifty  dollars ;  unless  it  shall  be  assessed  by  a  jury  of  his  peers,  who  shall 
assess  the  fine  at  the  time  they  find  the  &ct,  Of  they  think  tha  fine  should 
be  more  than  fifty  dollars. 

15.  The  different  counties  in  this  state  shall  be  laid  off  as  the  general 
aawmbly  may  direct,  into  districts  of  convenient  size,  so  that  the  whole 
number  in  each  county  shall  not  be  more  than  twenty-five,  or  four  for 
every  one  hundred  square  miles.  Inhere  shall  be  two  justices  of  the 
peace  and  one  constable  elected  in  each  district,  by  the  qualified  voters 
therein,  except  districts  including  county  towns,  which  shall  elect  three 
justices  and  two  constables.  The  jurisdiction  of  said  officers  shall  be 
co-extensive  with  the  county.  Justices  of  the  peace  shall  be  elected  for 
the  term  of  six,  and  consfkbles  for  the  term  of  two  years.  Upon  the 
removal  of  either  of  said  officers  from  the  district  in  which  he  was 
elected,  his  office  shall  become  vacant  from  the  time  of  such  removaL 
Justices  of  the  peace  shall  be  commissioned  by  the  governor.  The  le- 
gislature shall  have  power  to  provide  for  the  appointment  of  an  addi- 
tional number  of  justices  of  the  peace  in  incorporated  towns. 

ilBTICLX  7. 

^  1.  There  shall  be  elected  in  each  county,  by  the  qualified  votaii 
therein,  one  sherifi^  one  trustee,  and  one  register ;  the  sheriff  and  trustee 
for  two  years,  and  the  register  for  four  years :  provitled,  that  no  person 
shall  be  eligible  to  the  office  of  sheriff  more  than  six  years  in  any  term 
of  eight  years*  There  shall  be  elected  for  each  county,  by  the  justices 
of  the  peace,  one  coroner  and  one  ranger,  who  shall  hold  their  offices  for 
two  years.  Said  officera  shall  be  removed  for  malfeasance,  or  neglect 
of  duty,  in  such  manner  as  may  be  prescribed  by  law. 

2.  Should  a  vacancy  occur,  subsequent  to  an  election,  in  the  office  of 
dieriff,  trustee,  or  register,  it  shall  be  filled  by  the  justices ;  if  in  that  of 
the  clerks  to  be  elected  by  the  people,  it  shall  be  filled  by  the  courts ; 
and  the  person  so  appointed  shall  continue  in  office  until  his  successor 
■hall  be  elected  and  qualified ;  and  such  office  shall  be  filled  by  the 
qualified  votera  at  the  first  election  for  any  of  the  county  ofiicere. 

3.  There  shall  be  a  treasurer  or  treasurera  appointed  for  the  state,  by 
the  joint  vote  of  both  houses  of  the  general  assembly,  who  shall  hold  hk 
or  their  offices  for  two  years. 

4.  The  election  of  all  officers,  and  the  filling  of  all  vacancies  that  may 
happen,  by,  death,  resignation,  or  removal,  not  otherwise  directed  or  pro- 
videid  for  by  this  constitution,  shall  be  made  in  such  manner  as  the 
legislature  shall  direct 

6.  The  legislature  shall  provide,  that  the  election  of  the  county  and 
tither  officera  by  the  people,  shall  not  take  place  at  the  same  time  thai 
the  general  elections  are  held  for  membera  of  congress,  membera  of  the 
legislature,  and  governor.  The  elections  shall  oommenoe  and  tenmnate 
on  the  same  day. 
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▲RTICLX    8. 

^  1.  All  militia  officers  shall  be  elected  by  persons  subject  to  militair 
duty,  within  the  bounds  of  their  several  companies,  battalions,  regiments, 
brigades  and  divisions,  under  such  rules  and  regulations  as  the  legisla- 
ture may,  from  time  to  time,  direct  and  establish. 

2.  The  governor  shall  appoint  the  adjutant-general  and  his  other  staff 
officers ;  the  majors-general,  brigadiers- general  and  commanding  officers 
of  regiments,  shall  ref>pectively  appoint  their  staffofficers. 

3.  The  legislature  shall  pass  laws,  exempting  citizens  belonging  to  any 
sect  or  denomination  of  religion,  the  tenets  of  which  are  known  to  be 
opposed  to  the  bearing  of  arms,  from  attending  private  and  general 
musters. 

▲BTICLX   9. 

§  1.  Whereas,  ministers  of  the  gospel  are,  by  their  profession,  dedi- 
cated to  God  and  the  care  of  souls,  and  ought  not  to  be  diverted  from 
the  great  duties  of  their  functions;  therefore,  no  minister  of  the  gospel 
or  priest  of  any  denomination  whatever,  shall  be  eligible  to  a  seat  in     \ 
Mther  house  of  the  legislature.  ^ 

2.  No  person  who  denies  the  being  of  a  God,  or  a  future  state  of    i 
rewards  and  punishments,  shall  hold  any  office  in  the  civil  department    7 
of  this  state.  "^ 

3.  Any  person  who  shall,  after  the  adoption  of  this  constitution,  fight  ') 
a  duel,  or  knowingly  be  the  bearer  of  a  challenge  to  fight  a  duel,  or  send  / 
or  accept  a  challenge  for  that  purpose,  or  be  an  aider  or  abettor  in  fight-  t 
ing  a  duel,  shall  be  deprived  of  the  right  to  hold  any  office  of  honour  or  \ 
profit  in  this  state,  and  shall  be  punished  otherwise,  in  such  miinnflr  as  J 
the  legislature  may  prescribe. 

▲ETICLK   10. 

^  1.  Every  person  who  shall  be  choeen  or  appointed  to  any  office  of 
tmst  or  profit,  under  this  constitution,  or  any  law  made  in  pursuance 
thereof,  shall,  before  entering  on  the  duties  thereof,  take  an  oath  to  sup- 
port the  constitution  of  this  state,  and  of  the  United  States,  and  an 
oath  of  office. 

2.  Each  member  of  the  senate  and  house  of  representatives  siuul, 
before  they  proceed  to  business,  take  an  oath  or  affirmation,  to  support 
the  constitution  of  this  state,  and  of  the  United  States,  and   also  the 

following  oath :  **  I, ,  do  solemnly  swear,  (or  affirm,)  that,  as  a 

member  of  this  general  assembly,  I  will,  in  all  appointments,  vote  without 
favour,  affection,  partiality,  or  prejudice ;  and  that  I  will  not  propose  or 
assent  to  any  bill,  vote  or  resolution,  which  shall  appear  to  me  injurious 
to  the  people,  or  consent  to  any  act  or  thing  whatever,  that  shall  have  a 
tendency  to  lessen  or  abridge  Uieir  rights  and  privileges,  as  declared  by 
the  constitution  of  this  state." 

3.  Any  elector  who  shall  receive  any  gift  or  reward  for  his  vote,  in 
meat,  drink,  money,  or  otherwise,  shall  suffer  such  punishment  as  the 
bws  shall  diirect  And  any  person  who  shall  directly  or  indirectly  give, 
promise,  or  bestow  any  such  reward  to  be  elected,  shall  thereby  be 
rendered  incapnble,  for  six  years,  to  serve  in  the  office  for  which  he  was 
elected,  and  be  subject  to  such  fuither  punishment  as  the  legislature 
■haJl  direct. 
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4.  New  countiM  may  be  aitabliahed  by  the  legidatur^,  to  comiist  of 
kot  leai  than  three  hundred  and  fifty  square  mUea,  and  which  ahall 
contaiLi  A  population  of  four  hundred  and  fifty  qualified  votera.  No  line 
of  auch  oounty  ahall  approach  the  oourt4iouae  of  any  old  county  from 
which  it  may  be  taken,  nearer  than  twelve  milea.  No  part  of  a  oounty 
ahall  be  taken  to  form  a  new  county  or  a  part  thereof,  without  the  oonaent 
of  a  majority  of  the  qualified  Toteri  in  such  part  taken  off.  And  in  all 
caaea  where  an  old  oounty  may  be  reduced  for  the  purpoae  of  forming  a 
new  one,  the  seat  of  juatioe  in  aaid  old  county  shall  not  be  removed 
without  the  concunence  of  two-thirds  of  both  branchea  of  the  legisla- 
ture, nor  ahall  aaid  old  county  be  reduced  to  leaa  than  six  hundred  and 
twenty-five  square  milea :  provided,  however,  that  the  county  of  Bedford 
may  be  reduced  to  four  hundred  and  seventy-five  square  miles ;  and  there 
shall  not  be  laid  off  more  than  one  new  county  on  the  west,  and  one  on 
the  east,  adjoining  the  oounty  of  the  dividing  line ;  a  majority  of  the 
qualified  voters  of  said  county  voting  in  favour  of  said  ^vision :  the 
counties  of  Carter,  Rhea,  and  Humphreys  shall  not  be  divided  into  more 
than  two  counties  each ;  nor  shall  more  than  ono  new  county  be  taken 
out  of  the  territory  now  composing  the  counties  of  Tipton  and  Dyer ;  nor 
shall  the  seats  of  juatice  in  the  counties  of  Rhea,  Carter,  Tipton, 
and  Dyer  be  removed,  without  the  concurrence  of  two-thirds  of  both 
branches  of  the  legislature.  The  county  of  Sullivan  may  be  reduced 
below  the  contents  of  six  hundred  and  twenty-five  square  milea,  but  the 
line  of  any  new  county  which  may  hereafter  be  laid  off  shall  not  approach 
the  county  seat  of  said  county  nearer  than  ten  miles.  The  counties  of 
Marion  and  Bledsoe  shall  not  be  reduced  below  one  thousand  qualified 
voters  each,  in  forming  a  new  county  or  counties. 

6.  The  citizens  who  may  be  included  in  any  new  county,  shall  vole 
with  the  county  or  counties  from  which  they  may  have  been  stricken 
ofi^  for  memben  of  congress,  for  governor  and  for  members  of  the 
genaml  aasembly,  until  the  next  apportionment  of  memben  to  the  general 
aaaambly  after  the  establishment  of  such  new  county. 

AftTICLX    11. 

f'  ^  1.  All  laws  and  ordinancea  now  in  force  and  use  in  this  state,  not 
^  inconaiateiit  with  this  constitution,  shall  continue  in  force  and  use  until 
1^     they  shall  expire,  be  altered  or  repealed  by  the  legislature. 

3.  Nothing  contained  in  this  constitution  shall  imptur  the  validity  of 
any  debts  or  contracts,  or  afiect  any  rights  of  property,  or  any  suits, 
actions,  rights  of  action,  or  other  proceedinga^in  courts  of  justice. 

3.  Any  amendment  or  amendments  to  this  constitution  may  be  pro- 
poaed  in  the  senate  or  house  of  representatives ;  and  if  the  same  liiall 
be  agreed  to  by  a  majority  of  aU  the  members  elected  to  each  of  the  two 
housea,  such  proposed  amendment  or  amendments  ahall  be  entered  on 
their  journals,  with  the  yeas  and  nays  thereon,  and  referred  to  the  general 
assembly  then  next  to  be  chosen :  and  shall  be  published  for  six  months 
previous  to  the  time  of  making  such  choice.  And  if  in  the  genen! 
assembly  next  chosen  as  aforesaid,  such  proposed  amendment  or  amend- 
ments shall  be  agreed  to  by  two-thirds  of  all  the  memben  elected  to  each 
house,  then  it  shall  be  the  duty  of  the  general  assembly  to  submit  such 
proposed  amendment  or  amendments  to  the  people,  in  such  manner,  and 
at  such  time,  as  the  general  assembly  shall  prescribe.    And  if  the  people 
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■hall  approve  and  retiiy  such  amendment  or  amendments,  by  a  majorilj 
of  ail  &ft  citizens  of  the  state  voting  for  representatives,  voting  in  their 
favour,  such  amendment  or  amendments  shall  become  part  of  this  con- 
stitution. When  any  amendment  or  amendments  to  the  constitution 
shall  be  proposed  in  pursuance  of  the  foregoing  provisions,  the  same 
shall  at  each  of  the  said  sessions  be  read  three  times  on  three  several  days 
in  each  house.  The  legislature  shall  not  propose  amendments  to  the 
constitution  ofVener  than  once  in  six  years. 

4.  The  legislature  shall  have  no  power  to  grant  divorces,  but  may 
authorize  the  courts  of  justice  to  grant  them  for  such  causes  as  may  be 
specified  by  lavr :  provided^  that  such  laws  be  general  and  anifonn  in 
their  operation  throughout  the  state. 

5.  The  legislature  shall  have  no  power  to  authorize  lotteries  for  any 
purpose,  and  shall  pass  laws  to  prohibit  the  sale  of  lotteiy  tickets  in  this  • 
state. 

6.  The  legislature  shall  fix  the  rate  of  interest ;  and  the  rate  so 
established  shall  be  equal  and  uniform  throughout  the  state. 

7.  The  legislature  shall  have  no  power  to  suspend  any  general  law 
for  the  benefit  of  any  particular  individual,  nor  to  pass  any  law  for  the 
benefit  of  individuals  inconsistent  with  the  general  laws  of  the  land ;  nor  to 
pass  any  law  grarUng  to  any  individual  or  individuals,  rights,  privileges, 
immunities,  or  exemptions,  other  than  such  as  may  be,  by  the  same  law, 
extended  to  any  member  of  the  community,  who  may  be  able  to  bring 
himself  within  the  provisions  of  such  law :  provided  alwaySf  the  legis- 
lature shall  have  power  to  grant  such  charters  of  corporation  as  they  may 
deem  expedient  for  the  public  good. 

8.  The  legislature  shall  have  the  right  to  vest  such  powers  in  the 
courts  of  justice,  with  regard  to  private  and  local  afiairs,  as  may  be 
deemed  expedient 

0.  A  well  regulated  system  of  internal  improvement  is  calculated  tc 
develope  the  resources  of  the  state,  and  promote  the  happiness  and 
prosperity  of  her  citizens ;  therefore  it  ought  to  be  encouraged  by  the 
general  assembly. 

1 0.  Knowledge,  learning,  and  virtue,  being  essential  to  the  preserva- 
tion of  republican  institutions,  and  the  diffusion  of  the  opportunities  and 
advantages  of  education  throughout  the  diflerent  portions  of  the  state, 
being  highly  conducive  to  the  promotion  of  this  end ;  it  shall  be  the  doty 
of  the  general  assembly  in  all  future  periods  of  thb  government,  to  cheri^    ^ 
literature  and  science.    And  the  fund  called  the  common  •choolfundy  j 
and  all  the  lands  and  proceeds  thereof)  dividends,  stocks,  and  other   r 
property  of  every  description  whatever,  heretofore  by  law  appropriated    \ 
by  the  general  assembly  of  this  state  for  the  u4Qi>f  common  schools,  and 
all  such  as  shall  hereafter  be  appropriated,  shall  remain  a  perpetual  fund, 
the  principal  of  which  shall  never  be  diminished  by  legislative  appro- 
priation, and  the  interest  thereof  shall  be  inviolably  appropriated  to  the 
support  and  encouragement  of  common  schools  throughout  the  state,  and 
for  the  equal  benefit  of  all  the  people  thereof;  and  no  law  shall  be  made 
%nthorizing  said  fund,  or  any  part  thereof,  to  be  diverted  to  any  other 
Dse  than  the  suppojt  and  encouragement  of  common  schools :  and  it 
ihall  be  the  duty  of  the  general  assembly,  to  appoint  a  board  of  com- 
missioners, for  such  term  of  time  as  Uiey  may  think  proper,  who  shall 

have  th«  general  aujierintendence  of  said  fund,  and  who  shall  make  a 

28* 
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repoit  of  tha  condition  of  the  smme/from  time  to  time,  onder  such  rule*, 
regulatioasy  and  raslrictiona  as  may  be  required  by  law;  provided,  that 
if  at  any  time  hereafter  a  division  of  the  public  lands  of  the  United 
States,  or  of  the  money  aiising  from  the  sales  of  such  lands,  shall  be 
made  anK>ng  the  individual  states,  the  part  of  such  lan<k,  or  money 
coming  to  this  state,  shall  be  devoted  to  the  purposes  of  education  and 
internal  improvement;  and  shall  never  be  applied  tu  any  other  purpose. 

1 1.  The  above  provisions  shall  not  be  construed  to  prevent  the  legis- 
lature from  carrying  into  efiect  any  laws  that  have  been  passed  in  favour 
of  the  colleges,  universities,  or  academies,  or  from  authorizing  heirs  or 
distributees  to  receive  and  enjoy  escheated  property,  under  such  rules 
and  regulations  as  from  time  to  time  may  be  prescribed  by  law. 

12.  The  declaration  of  rights  hereto  prefijced,  is  declared  to  be  a  part 
of  the  constitution  of  this  state,  and  shall  never  be  violated  on  any  pre- 
tence whatever.  And  to  guard  against  transgression  oi  the  high  powers 
we  have  delegated,  we  declare  that  every  thing  in  the  bill  of  rights  con- 
tained, IB  excepted  out  of  the  general  powers  of  government,  and  shall 
for  ever  remain  inviolate. 

SCHEDULE. 

§  1.  'Hiat  no  inconvenience  may  arise  from  a  change  of  the  consti- 
tution, it  is  declared,  that  all  officers,  civil  and  military,  shall  continue  to 
hold  their  offices ;  and  all  the  functions  appertaining  to  the  same  ahall 
be  exercised  and  performed  according  to  the  existing  laws  and  consti- 
tution, until  the  end  of  the  first  session  of  the  general  assembly,  which 
shall  sit  under  this  constitution,  and  until  the  government  can  be  reor- 
ganixed  and  put  into  operation  under  this  constitution,  in  such  manner 
as  the  first  general  assembly  aforesaid  shall  prescribe,  and  no  longer. 

2.  The  general  assembly  which  shall  sit  after  the  first  apportionment 
of  representation  under  the  new  constitution,  to  wit:  in  the  year  one 
thousand  eight  hundred  and  forty-three,  shall,  within  the  first  week  aft^ 
the  commencement  of  the  session,  designate  and  fix  the  seat  of  govern- 
ment ;  and  when  so  fixed,  it  shall  not  be  removed,  except  by  the  consent 
of  two-thirds  of  the  members  of  both  houses  of  the  general  assembly. 
The  first  and  second  sessions  of  the  general  assembly  under  this  consti- 
tution shall  be  held  in  Nashville.' 

3.  Until  a  land  office  shall  be  opened,  so  as  to  enable  the  citisens 
south  and  west  of  the  congressional  reservation  line,  to  obtain  titles  upon 
their  claims  of  occupancy,  those  who  hold  lands  by  virtue  of  such  claims, 
shall  be  eligible  to  serve  in  all  capacities  where  a  freehold  is,  by  the  laws 
of  the  state,  made  a  requisite  qualification. 

Done  in  convention  at  Nashville,  this  thirtieth  day  of  August,  one 
thousand  eight  hundred  and  thirty-four,  and  of  the  independenns 
of  the  United  States  of  America  the  fifty-ninth. 

In  testimony  whereof  we  have  hereunto  subscribed  oar  names. 

WILLIAM  B.  CARTER,  PrendenL 

Robert  Allen,  Robert  M.  Burton, 

Hugh  C.  Armstrong,  Willie  Blount, 

Adsjn  R.  Alexander,  Maclin  Cross, 

Richard  Bradshaw,  Newton  Cannon, 
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Williftm  IjedbeUer,  Jos^h  A.  Mabrj, 

WilliaiD  H.  Loving,  John  M'Gaughejr, 

Abnhtm  McCleUan,  John  Montgomtry, 

Robert  J.  McKinney  George  W.  L.  Marr, 

WiUiam  G.  ChilUref  i  John  Neil, 

Terry  H.  Cabal,  Richard  Nelson, 

Robert  L.  Cobbe,  Thomas  C.  Porter, 

Richard  Cheatham,  John  Purdy, 

Burchett  Douglass,  William  C.  Roadman, 

Frandfl  B.  Fogg,  George  W.  Richardson, 

Gray  Garrett,  Heniy  Ridley, 

James  GiUespy,  Julius  C.  N.  Robertson, 

Boiling  Gordon,  Matthew  Stephenson, 

James  Gray,  William  T.  Center, 

Callaway  Hgdgea,  James  W.  Smith, 

Isaac  Hill,  WilUam  C.  Smartt, 

Adam  Huntsman  Henry  Sharp, 

West  H.  Humph  eys,  James  Scott, 

Nelson  I.  Hess,  Ennis  Uiy, 

John  Kelly,  John  Whitson, 

Andrew  A.  Kinc  annon,  Isaac  Walton, 

Joseph  Kincaid,  John  J.  White, 

Peter  Kendall,  Jonathan  Webster, 

Bradley  Kimbrtngh,  Robert  Weakley. 

William  K«  Hill,  Secretary, 


ORDINANCE. 

I.  Ordered,  Tliat  it  shall  be  the  duty  of  the  several  officers  of  this 
state,  authorized  hj  law  to  hold  elections  for  members  of  the  general  as- 
sembly, to  open  (ind  hold  an  election,  at  the  places  of  holding  elections 
for  members  to  fae  general  assembly,  in  their  respective  counties,  on  the 
first  Thursday  and  Friday  in  March  next,  for  the  purpose  of  receiving 
the  votes  of  such  qualified  voters  as  may  desire  to  vote  for  the  adoption 
or  rgection  of  tliis  amended  constitution :  provided^  that  no  person  shall 
be  deemed  a  qualified  voter  in  said  election,  except  such  as  are  included 
within  the  provisions  of  the  firat  section  of  the  fourth  article  of  this 
amended  constitution. 

n.  Ordered,  That  it  shall  be  the  duty  of  said  returning  officers  in 
each  county  ia  this  state,  to  prepare  poll  books,  which  shall  be  opened 
on  said  days  of  election,  and  in  which  shall  be  enrolled  the  name  of 
each  voter  by  the  assistance  of  clerks,  who  shall  be  appointed  and  sworn 
as  clerks  in  other  elections.  Said  officers  shall  prepare  a  ballot  box,  in 
which  shall  be  placed  the  ticket  of  each  voter.  Each  ticket  shall  have 
written  thereon  the  wonls,  **  I  ratify  the  amended  constitution  :**  or  if  the 
voter  is  opposed  to  it,  **  I  reject  the  amended  constitution  :"  or  the  words 
**  Ratifif  anon'*  or  '*  Rinection/'  or  some  such  words  as  vrill  distinctly 
convey  Jie  intention  of  the  voter.  The  justices  of  the  several  county 
courts  in  this  state,  at  some  time  previous  to  the  day  of  said  election, 
shall  appoint  three  inspectors  for  each  precinct ;  and  in  case  of  failure 
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of  the  courts  to  appoint  inspectors,  then  said  returning  offioers  Bhall  ap> 
point  thrm.  It  ^hali  be  the  duty  of  said  returning  officers,  in  presence 
of  the  sard  inspectors,  to  count  the  votes  given  for  the  ratification  and 
rejection  of  the  constitution,  of  which  they  shall  keep  a  true  and  oomsct 
estimate  in  said  poll  book.  Said  returning  officer  shall  deposit  the  ori- 
ginal poll  books  of  said  election  with  the  clerk  of  the  county  court  in 
their  respective  counties,  and  shall  within  five  days  after  said  election, 
make  out  duplicate  statements  of  the  number  of  votes  in  their  respective 
counties  for  ratifying  and  rejecting  the  constitution  ;  and  shall  forward 
by  mail  one  of  said  certificates  to  the  governor,  one  to  the  secretary  of 
state,  and  shsll  likewise  deposit  one  with  the  clerk  of  the  county  court 
It  shall  be  the  duty  of  said  several  clerks  carefully  to  examine  the  said 
poll  books,  and  forthwith  to  certify  to  the  secretary  of  state,  a  fiiU,  true, 
and  perfect  statement  of  the  number  of  votes  taken  for  and  against  the 
constitution,  as  appears  from  the  poll  books,  filed  in  their  office.  Should 
said  returning  officers,  or  any  of  them,  fail  to  make  returns  in  due  time, 
as  above  directed,  the  secretary  of  state  shall  then  be  authorized  to 
despatch  a  special  messenger  for  the  purpose  of  obtaining  a  certified 
copy  of  the  result  of  said  elections. 

III.  OrderedfThtX  upon  the  receipt  of  the  said  returns,  it  shall  be  the 
duty  of  the  governor,  secretary  of  state,  and  any  one  of  the  judges  of  the 
supreme  court,  or  any  two  of  the  said  named  officers,  to  compare  the 
votes  given  in  said  election  for  the  ratification  and  rejection  of  the 
amended  constitution ;  and  if  it  shall  appear  from  said  returns,  that  a 
majority  of  all  the  votes  given  in  said  election,  is  for  ratifying  the 
amended  constitution,  then  it  shall  be  the  duty  of  the  governor  forth> 
with  to  make  proclamation  of  that  fact,  and  thenceforth  this  amended 
constitution  shall  be  ordained  and  established  as  the  constitution  of  the 
state  of  Tennessee.  It  shall  moreover  be  the  duty  of  the  governor,  in 
and  by  said  proclamation,  to  command  the  sherLfis  and  other  offioers  di- 
rected by  law  to  hold  and  superintend  elections,  to  open  the  polls  of 
elections  at  the  places  of  holding  elections  for  members  of  the  general 
assembly  in  their  respective  counties,  on  the  first  Thursday  in  August 
one  thousand  eight  hundred  and  thirty-five,  for  the  purpose  of  electing  a 
governor,  and  for  the  election  of  senators  and  representatives  to  the 
general  assembly  of  this  state  from  the  several  districts  and  counties,  as 
mentioned  and  described  in  this  ordinancc,^  at  which  time  and  places  elec- 
tions shall  also  be  held  for  members  of  congress ;  and  said  officers  shall 
make  returns  of  said  elections  under  the  same  rules  and  regulations  as 
are  now  required  by  the  existing  laws.  And  it  shall  be  the  duty  of  the 
secretary  of  state  to  record  the  returns  made  firom  each  county  or  di»- 
trict,  and  the  result  of  said  election,  in  a  bound  book  to  be  preserved  in 
his  office. 

IV.  Be  it  further  order td^  That  if  any  sheriff  or  other  acting  offi- 
cer shall  &il,  within  the  time  prescribed  by  this  ordinance,  to  discharge 
any  of  the  duties  hereby  required,  such  sheriff  or  other  returning  officer 
so  failing  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  five  thousand 
dollars,  to  be  recovered  by  action  of  debt  in  any  of  the  courts  of  record 
in  this  state ;  to  be  sued  for  in  the  name  of  the  governor,  for  the  use  and 
benefit  of  common  schools. 

V.  Be  it  further  ordered^  That  until  the  first  enumeration  and  a;>- 
portionmeut  of  representation  in  one  thousand  eight  hundred  and  forty  • 


TENNESSEE.  888 

«i6»4a  dinoted  by  the  nneflKkd  con8titiition,the  fbllowmg  dutricts  diall 
be  foimed,  each  of  which  sfaall  elect  one  senator,  and  the  polls  c^  eleo- 
tkm  shall  be  eorapued  at  the  several  places  herein  meirtioned,  on  tha 
lint  Monday  socoeeding  the  day  of  election ;  to  wit : 

The  counties  of  Carter,  Sullivan  and  Washington,  shall  form  one  di»- 
irict ;  and  the  polls  shall  be  compared  in  the  town  of  Jone^borough. 

The  counties  of  Greene  and  Hawkins,  shall  compose  one  district ; 
and  the  polls  shall  be  compared  in  the  town  of  Gheenvilie. 

The  coantics  of  Cocke,  Sevier,  Je&rson  and  Blount,  shall  form  one 
district ;  and  the  polls  shall  be  compared  in  the  town  of  Sevierville. 

The  counties  of  Grainger,  Claiborne,  Campbell,  Anderson  and  Mor- 
gan, shall  compose  one  distriet ;  and  the  polls  shall  be  compared  at  the 
house  of  Robert  Glenn,  Esq.,  in  Campbell  coonty. 

The  counties  of  Knox  and  Roane  shall  form  one  district ;  and  the 
polls  shall  be  compared  at  CampbelFs  Station. 

The  counties  of  Munroe  and  McMinn  shall  compose  one  district ; 
and  the  polls  shall  be  compared  in  the  town  of  Athens. 

The  counties  of  Rhea,  Bledsoe,  Marion  and  Hamilton,  shall  compose 
one  district;  and  the  polls  shall, be  compared  at  the  town  of  Dallas. 

The  counties  of  Warren  and  Franklin  shall  compose  one  district;  and 
the  polls  shall  be  compared  at  Hillsborough. 

The  counties  of  Overton,  Jackson,  Fentress  and  White,  rfiall  compose 
one  district ;  and  the  polls  shall  be  compared  at  Livingston. 

The  counties  of  Lincoln  and  Giles  shall  compote  one  district ;  and 
the  polls  shall  be  compared  at  the  house  of  John  Kennedy. 

The  counties  of  Smith  and  Summer  shall  compose  one  district ;  and 
the  polls  shall  be  compared  at  Hartsville. 

The  county  of  Bedford  shall  compose  one  district ;  and  the  polls  shall 
be  compared  at  Shelbyville. 

The  count}'  of  Maury  shall  compose  one  district ;  and  the  polls  shall 
be  compared  in  Columbia. 

The  county  of  Rutherford  shall  compose  one  district ;  and  the  polls 
shall  be  compared  in  Murfreesborough. 

The  county  of  Davidson  shall  compoee  one  district;  and  the  polls 
shall  be  compared  in  the  city  of  Nashville. 

The  county  of  Williamson  shall  compose  one  district;  and  the  polls 
shall  be  compared  in  the  town  of  Franklin. 

The  counties  of  Lawrence,  Wayne  and  Hickman,  shall  compose  one 
district ;  and  the  polls  shall  be  compared  at  Catron  and  Napier's  Furnace. 

The  counties  of  Dickson,  Stewart  and  Humphreys,  shall  compose  one 
district;  and  the  polls  shall  be  compared  at  Simmons'  old  place  on  Tel- 
low  Creek. 

The  counties  of  Robertson  and  Montgomery  shall  compose  one  dis- 
trict; and  the  polls  shall  be  compared  at  Port  Royal. 

The  county  of  Wilson  shall  compose  one  district ;  and  the  polls  shaU 
lie  compared  in  Lebanon. 

The  counties  of  Hardeman,  Fayette  and  Shelby,  shall  compose  one 
district ;  and  the  polls  shall  be  compared  in  Sommerville. 

The  counties  of  Madison,  Haywood  and  Tipton,  shall  compose  one 
district;  and  the  polls  shall  be  compared  in  Brownsville. 

The  counties  of  Carroll,  Gibson  and  Dyer,  shall  compose  one  district; 
and  the  polls  ahall  be  compared  in  Trenton. 
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The  counties  of  Heniy,  WeaUey  and  Obion,  diall  compote  one  dis- 
trict ;  and  the  polls  shall  be  compared  in  Dresden. 

The  coanties  of  Henderson,  Perry,  M^Naiiy  and  Hardin,  shall  com* 
poae  one  district ;  and  the  polls  shall  be  compared  at  the  house  of  James 
Wright,  in  Hardin  county. 

And  until  said  enumeration  and  apportionment  of  one  thousand  eight 
hundred  and  £9ity-one,  the  counties  of  Carter,  Sullivan,  Washington, 
Greene,  Hawkins,  Cocke,  Sevier,  Jefierson,  Blount,  €hrainger,  Claiborne, 
Knox,  Roane,  Monroe,  M'Minn,  Rhea  and  Bledsoe,  shall  each  elect  one 
npresentative ;  and  the  polls  shall  be  compared  at  their  respective  court- 
houses. 

The  counties  of  Sullivan  and  Hawkins  shall  jointly  elect  one  repre- 
sentative ;  and  shall  compare  the  polb  at  Kingsport 

The  counties  of  Greene  and  Washington  shall  jointly  elect  one 
representative ;  and  the  polls  shall  be  compared  at  the  house  of  Joshua 
Royston,  Esq. 

The  counties  of  Knox  and  Roane  shall  jointly  elect  one  representative; 
and  the  polls  shall  be  compared  at  Campbell's  station. 

The  counties  of  Monroe  and  M'Minn  shall  jointly  elect  one  represen- 
tative, and  the  polls  shall  be  compared  at  Athens. 

The  counties  of  Campbell,  Anderson  and  Morgan,  shall  jointly  elect 
two  representatives ;  and  the  polls  shall  be  compared  at  the  house  of 
James  Ross,  Esq.^  in  Anderson  county. 

The  counties  of  Marion  and  Hamilton  shall  jointly  elect  one  repre- 
sentative ;  and  the  polls  shall  be  compared  at  Dallas. 

The  counties  of  Warren,  Franklin,  Bedford,  Lincoln,  Giles,  Mauiy, 
Rutherford,  Williamson,  Davidson,  Wilson,  Smith  and  Suomer,  shall 
each  elect  two  representatives ;  and  the  polls  shall  be  oompared  at  their 
respective  court-houses. 

The  counties  of  Lawrence,  Wayne,  Hickman,  Dickson,  Humphreya, 
Montgomery,  Stewart,  Robertson,  Overton,  Jackson,  Fentress,  White, 
Hardin,  McNaiiy,  Hardeman,  FayettCi  Shelby,  Perry,  Henderson,  Madi- 
son, Haywood,  £pton,  Carroll,  Gibson,  Henry  and  Weakley,  shall  each 
elect  one  representative;  and  the  polls  shall  be  compared  at  their  re- 
spective court-houses. 

The  counties  of  Obion  and  Dyer  shall  jointly  elect  one  representative ; 
and  the  polls  shall  be  compared  at  the  house  of  William  Tenel,  Esq.,  in 
Dyer  county. 

The  returns  of  the  elections  for  representatives,  shall  be  made  at  the 
several  places  herein  pointed  out,  on  the  first  Saturday  succeeding  the 
day  of  election. 

WILLIAM  B.  CARTER,  Prendeni 

Attest,  WiLUAX  K.  Hill,  Secretary. 
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VfZf  the  people  of  the  stete  of  Oblo,  gratefiil  to  Almighty  God  Ibr  our  freedom,  tk 
■ecnre  Its  mnmnnp  aod  promote  our  oommon  welihxe^  do  eetabliah  this  coiutitattoiL 

ARTICLE  l^BOL  qf  RtghU, 

\\.  All  men  an  bj  nature  free  and  independent,  and  have  otetain  inalienable 
rlgkita,  among  which  ara  those  of  eqjoying  and  defending  life  and  liberty,  acquir- 
ing, possessing,  and  protecting  property,  and  seeking  and  obtaining  happiness  and 
sa£^. 

2.  All  political  power  is  inherent  in  the  people.  GoTcmment  is  institatod  tot 
flieir  equal  protection  and  benefit,  and  th^  hare  the  right  to  alter,  reform,  or 
abolish  the  same,  whenerer  they  msj  deem  it  necessary ;  and  no  special  priyileges 
or  immnnlties  shall  erer  be  granted  thmt  may  not  be  altered,  reroked,  or  repealed 
by  the  general  assembly. 

8.  The  people  have  the  right  to  assemble  together  in  a  peaceable  manner,  to  con- 
sult for  their  common  good,  to  instruct  their  representatiyes,  and  to  petition  the 
general  assembly  for  the  rsdress  of  grieyances.  * 

4.  The  people  have  the  right  to  bear  arms  for  their  defence  and  security;  but 
standing  armies  in  time  of  peace  are  dangerous  to  liberty,  and  shall  not  be  kept  up ; 
and  the  military  shall  be  in  strict  subordination  to  the  dyil  power. 

6.  The  right  of  trial  by  Jury  shall  be  inylolate. 

it.  There  shall  be  no  slavery  in  this  state,  vat  involuntary  servitudev  unlets  for 
the  punishment  of  crime. 

T.  All  men  have  a  natural  and  indefeasible  right  to  worship  Almighty  God  accord   ^ 
Ing  to  the  dictates  of  their  own  conscience.    No  person  shall  m  compelled  to  attend 
erect,  or  support  any  place  of  worship,  or  maintain  any  form  of  worship,  agalnsi 
his  consent;  and  no  preference  shall  be  given  1^  law  to  anv  religious  society;  nor 
Aall  any  interference  with  the  rights  of  consctenoe  be  permitted.    No  religious  test     v 
shall  be  required  as  a  qualification  for  office,  nor  shall  any  person  be  incompetent 
to  be  a  witness  on  account  of  his  religiotts  belief;  but  nothii}^  herein  shall  be  con- 
strued to  dii^ense  with  oaths  and  afflxmations.    Religion,  morality,  and  knowledge, 
however,  iM^ng  essential  to  good  government,  it  shiJl  be  the  duty  of  the  general 
assembly  to  pass  suitable  laws  to  protect  every  religions  denomination  in  the  peace- 
able enjoyment  of  its  own  mode  or  public  worship,  and  to  encourage  schools  and  the  . 
means  of  instruction. 

8.  The  privilege  of  the  writ  of  habeas  corpxis  shall  not  be  suspended,  unless  111 
cases  of  rebellion  or  invasion,  and  the  public  safety  require  it 

9.  All  persons  shall  be  bailable  by  sufficient  sureties,  except  for  capital  offences 
where  the  proof  is  evident,  or  the  presumption  great  Ezcessive  ball  shall  not  be 
required ;  nor  excessive  fines  imposed ;  nor  cruel  and  unusual  punishments  inflicted. 

10.  Exeept  in  cases  of  impeacnment,  and  cases  arising  in  the  army  and  navy,  or 
In  the  militia  when  In  actual  service  in  time  of  war  or  public  danger,  and  in  cases 
of  petit  larceny  and  other  inferior  offences,  no  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  infiunons  orime^  unless  on^^tesentment  or  indictment  of  a 
grand  Jury.  In  any  trial,  in  any  court,  the  party  accused  shall  be  allowed  to  appear 
and  defend  in  person  and  with  counsel;  to  demand  the  nature  and  cause  of  the 
accusation  against  him,  and  to  have  a  copy  thereof;  to  meet  the  witnesses  fece  to 
Ikoe,  and  to  have  compulsory  process  to  procure  the  attendance  of  witnesses  in  his 

•  behalf;  and  a  speedy  public  trial  by  an  impartial  Jury  of  the  county  or  district,  in 
which  the  offence  is  alleged  to  have  been  committed;  nor  shall  any  penon  be  oora- 
polled,  in  any  criminal  case,  to  be  a  witness  against  himself^  or  be  twice  put  in 
Jeopardy  for  the  same  offence. 

11.  Every  dtiaen  may  ft«ely  speak,  write,  and  publish  his  sentiments  on  all  sub- 
jects, being  responsible  ibr  the  abuse  of  the  rignt;  and  no  law  shall  be  passed  to 
restrain  or  abridge  the  liberty  of  speech,  or  of  the  press.  In  aU  criminal  prosecu- 
tions tn  libel,  Uie  truth  may  be  given  in  evidence  to  the  Jury,  and  if  it  shall  appear 
to  the  Jury,  that  the  matter  ehsoged  as  libellous  is  true,  and  was  published  with 
pMd  motives,  aod  for  Justifiable  Mids,  the  party  shall  be  acquitted. 

13.  No  person  shall  be  transportsd  out  of  the  state,  for  any  ofliBnee  committed 
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wttbln  the  mma;  tad  no  oooTlctlon  ihaQ  troric  comfUaa  of  Uood,  or 
of  estate. 

13.  No  ooldiar  dull.  In  tfme  of  peooo,  b«  qnarterad  in  anj  hooM  wltboot  the 
«ent  of  the  owner;  nor  in  time  of  war,  exoc^  In  the  manner  preecribed  bj  Imw. 

14.  The  rifrht  of  the  people  to  be  lecnre  in  their  peiMnu,  houaee,  peters,  and  poih 
■eMions,  acidnst  nnreaaonaolo  nardies  and  Belsmree,  aball  not  be  Tiolated ;  and  no 
warrant  ihaU  lame,  but  upon  probable  eaoie,  aupported  bj  oath  or  afflrmation, 
perticolarlj  deacxlbfaig  tiM  place  to  be  aearched,  and  the  penon  and  things  to  be 
eelaod. 

16.  No  person  shall  be  imprisoned  Ibr  debt  in  any  dfil  action  or  mesne  or  final 
process,  nnleas  In  cases  of  fraud. 

lA.  All  courts  shall  be  open,  and  erevy  person,  ftr  an  injury  done  lilm  in  Itis  land, 
goods,  person,  or  reputation,  shall  hare  remedy  by  due  course  of  law;  and  Jnsties 
administered  without  denial  or  delay. 

17.  No  hereditary  emolumentB,  honours,  m  priTilcges,  sliaU  erer  be  granted  or 
conferred  by  this  state. 

18.  No  power  of  suspending  laws  sliaU  erer  be  eaatdsed,  ezospt  by  the  general 
assembly. 

19.  PriTate  property  siiaU  erer  be  held  inrlolate,  but  snbsenrlent  to  the  pabUe 
welliue.  When  taken  In  time  of  war  or  other  public  exigency,  imperatlTelT  rsaulr- 
log  its  immediate  selsure  or  Ibr  the  purpose  of  making  or  repairing  roads,  which 
shall  be  open  to  the  public,  witirant  charge,  a  oompensafcion  shall  be  made  to  the 
owner,  in  money;  and  In  all  other  oases,  wliare  prirate  property  shall  be  taken  for 
public  use,  a  compensation  therefor  shall  be  first  made  in  money,  or  first  secured  by 
a  depoeit  of  money;  and  such  compensation  shall  be  assaassd  by  a  Jury,  without  da- 
ductlon  1^  benefits  to  any  property  of  tlie  owner. 

ao.  This  enumeration  of  rights  shall  not  he  construed  to  impair  or  deny  others 
retained  by  tlie  people;  and  all  powers,  not  herein  delagatsd,  remain  with  the 
people. 

2 1.  The  legidatlTe  power  of  this  state  shall  be  Tested  In  a  gsnerd  aaembly,  whkh 
■hall  oonrist  of  a  senate,  and  house  of  repneentatiTes. 

2.  Senators  and  representatiyes  shall  be  elected  Mennalty,  by  the  eleetors  in  the 
respectire  counties  or  districts,  on  the  second  Tuesday  of  October;  thefar  term  of 
oflloe  shall  oommenoe  on  the  first  day  of  Januaiy  next  thereafter,  and  continue  two 
years. 

3.  Senators  and  representatiTes  shall  haTe  resided  in  their  respeotlTe  counties,  or 
districts,  one  year  next  preceding  their  election,  unless  th^y  sliall  haTe  been  ahssnt 
on  the  publk  business  of  the  United  States,  or  of  this  state. 

i.  No  person  holding  oflke  under  the  auUiority  of  the  United  States,  or  any  Incr»> 
Ure  office  under  the  authority  of  this  state,  eliaU  be  eligible  to,  or  hnfo  a  ssat  in, 
the  genenl  assembly;  but  this  prorislon  shall  not  extend  to  township  oAosc% 
Justices  ot  the  peace,  notaries  pubUo,  or  ofioen  of  the  mUitia. 

6.  No  person  Jiereafter  oonrktod  of  an  embesslement  of  tlie  publie  ftmds,  sliall 
tiold  any  ofllee  in  this  state ;  nor  shall  any  person,  holding  pnbUo  money  tnr  di» 
bursement,  or  otherwise,  haTe  a  seat  In  the  general  assemuy,  until  he  snail  haTS 
aeoounted  Ibr,  and  paid  such  money  Into  tlie  treasury. 

6.  'Each  bouse  shall  be  judge  of  tne  election,  rstums,  and  qnalificatiotts,  of  its  own 
members ;  a  majority  of  all  tne  members  elected  to  each  honse^  shall  be  a  qnomm 
to  do  business ;  but,  a  less  number  may  adjourn  from  day  to  day,  and  compel  the 
attendance  of  absent  members,  in  such  manner,  and  under  socAi  penalties,  as  diall 
be  preecribed  by  law. 

7.  The  mode  of  orgaidslng  tlie  house  of  lepieesutalites,  at  the  eoaunanoement  of 
each  regular  sesdon,  shall  be  m^eeeribed  by  law. 

8.  Each  house,  except  as  otherwise  prorlded  In  this  conttitntton,  shall  choose  its 
own  ofBoers,  may  determine  its  own  rules  of  piooeeding,  punish  its  utembeis  Ibr  dis- 
orderly conduct ;  and,  with  the  conenrrmce  of  two4hlrds,  expel  a  member,  but  not 
^e  second  time  Ibr  the  same  cause;  and  shaU  haTe  all  other  powers,  neoessary  to  . 
proTlde  for  its  aalbty,  and  the  undisturbed  transaotlon  of  its  buoness. 

9.  Each  house  shall  keep  a  carrect  Journal  of  its  proeeodings,  which  diall  be  pnb* 
llshed.  At  the  desire  of  any  two  members,  the  yeas  and  nm  diall  be  entered  wpm 
the  Journal ;  and,  on  the  passage  of  erery  bill,  in  etOisr  honse,  the  vote  shall  be 
taken  by  yeas  and  nays,  and  entered  upon  the  Journal;  and  no  law  shall  be  passsd, 
in  either  house,  without  the  conourrenoe  of  a  mi^orltj  of  all  the  members  elected 
thereto. 

10.  Any  member  of  either  house  shall  haTs  the  right  to  protest  against  anr  aoL 
or  resolution  thereof;  and  such  nrotsst,  and  the  reasons  thsrolbr,  shall,  withoot 
alteratloD,  commitment,  or  delay,  ne  entered  upon  the  Journal. 
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11.  All  TMUidN  whkh  mn  hmen  In  tUXbm  boon  Bhall,  iw  th«  unesplnaa  tonn, 
be  filled  bj  eleetion,  as  chAll  be  diracted  by  l«w. 

12.  Senators  end  ropreeentatiTea,  during  the  wwrion  of  the  general  eemnbly,  and 
in  going  to,  and  returning  from  the  aune,  shall  be  priTilrged  from  erreei,  in  all 
canK,  except  treaeon,  felony,  or  breach  of  the  penoe ;  and  for  any  apeoch,  or  delwte, 
in  either  houM,  they  shall  not  be  questioned  elsewhere. 

13.  The  proceedings  of  both  houses  shall  be  public,  except  In  cases  which,  in  the 
opinian  of  two-thirds  of  thorn  present,  require  aecreey. 

14.  Neithor  house  shall,  without  the  conaent  of  the  other,  adjourn  Ibr  more  than 
two  days,  Sundays  excluded ;  nor  to  any  other  place  than  that,  in  which  the  two 
houses  shall  be  in  session. 

16.  Bills  may  originate  in  either  house;  but  may  be  altered,  amended,  or  rc^Jectcd 
in  the  other. 

16.  £Tery  bill  shall  be  ftilly  and  distinctly  read,  on  three  dilTerent  days,  unless,  in 
ease  of  urgency,  tbree-lburths  of  the  house,  in  whidt  it  shall  be  pending,  shall  die* 
pense  with  this  rule.  No  bill  shall  contain  more  than  one  subject,  which  shall  be 
dearly  expressed  in  its  title ;  and  no  law  shall  be  reriyed,  or  amended,  unless  the 
new  act  contain  the  entire  act  rerived.  or  the  section  or  seclions  amended ;  and  the 
section,  or  sections,  so  amended,  shall  be  repealed. 

17.  The  presiding  oflBcer  of  each  house  shall  d^n,  publicly  in  the  presence  of  the 
bouse  over  whidi  be  inmddes,  while  the  same  is  m  session,  and  eapaolo  of  transact 
Ing  hnrineas,  all  Mils  and  joint  resohitions  passed  by  the  general  assembly. 

18.  The  style  of  the  laws  of  this  state  shall  \»f  **  Be  U  amded  by  Iht  GmenA 
A$$Kmkig  nf  the  State  qf  Ohio" 

19.  Mo  senator  or  reppneentatlre  diall,  during  the  term  Ibr  which  he  shall  hare 
been  elected,  or  for  one  year  thereafter,  be  appmnted  to  any  -dTll  office  uikler  this 
state,  which  shall  be  created,  or  the  emoluments  of  which  shall  have  been  inereaaed, 
duringthe  term  for  wtiich  he  shall  hare  been  deeted. 

20.  The  genend  assembly,  in  cases  not  prorided  for  in  this  constitution,  shall  fix 
the  term  of  oAoe  and  the  oompenaation  of  all  ofloers;  but  no  diauK*  tberdn  shall 
affect  the  salary  of  any  officer  during  his  existhig  term,  unless  the  office  be  abolished. 

21.  Tlie  general  asasmMy  shall  determine,  by  law,  before  what  authority,  and  in 
what  manner,  the  trial  of  eontosted  dections  shall  be  conducted. 

22.  No  money  shall  be  drawn  from  the  treasury,  except  in  pursuance  of  a  spedfle 
awropriation,  made  by  law ;  and  no  appropriation  diall  be  made  for  a  longer  period 
uian  two  years. 

23.  The  house  of  repreaentatiTes  shall  haro  the  sole  power  of  impeachment,  but  a 
majority  of  the  members  elected  must  concur  therdn.  Impeachments  shall  be  tried 
by  the  senate;  and  the  senators,  whoi  ritting  for  thai  purpose,  ahaU  be  upon  oath 
or  affirmation  to  do  Justice  according  to  law  and  eridence.  No  person  aliall  be  eon- 
Tided,  without  tile  concurrence  of  two4hirds  of  the  senators. 

24.  The  goTemor,  Judges,  and  all  state  officers,  may  be  impeacbed  for  any  mia> 
in  office ;  but  Judgment  shall  not  extend  farther  than  remoral  f 


in  office;  but  Judgment  shall  not  extend  farther  than  remoral  tnm 
office,  and  disqualification  to  hold  any  office,  under  the  authority  of  this  state.  The 
party  impeadied,  whether  con-rlcted  or  not,  shall  be  liable  to  indletment,  trial,  and 
Judgment,  according  to  law. 

25.  All  regular  sessions  of  the  general  assembly  diall  commenee  on  the  first  Mon- 
day of  JanuaiT,  Uennally.  The  first  session,  under  this  constitution,  sludl  oom- 
menoe  on  the  first  Monday  of  January,  one  thousand  eight  hundred  and  fifty-two. 

28.  Ail  laws,  of  a  general  nature,  shall  hafe  a  uniform  operation  throughout  tb» 
state;  uot,  shall  any  act,  except  such  as  relates  to  public  schools,  be  passed,  to  take 
effect  upon  the  approral  of  any  other  authority  than  the  general  assembly,  except 
as  otherwise  provided  in  this  cmistltutioa. 

27.  The  election  and  appointment  of  all  officers,  and  the  filling  of  all  Tacandes,  not 
otherwise  provided  for  fay  this  constitution,  or  the  constitution  of  the  United  States, 
shall  be  niade  in  such  manner  as  msj  be  directed  1^  law ;  but  no  appolntinK  power 
sliall  be  exerdsed  by  the  general  assembly,  except  as  prescribed  in  this  oonsntution, 
and  in  the  election  of  United  8tates  senators;  and  in  these  casea,  the  rote  shall  be 
taken  ^  vioa  vooe." 

28.  The  general  assembly  shall  have  no  power  to  pass  but  may,  by  general  laws, 
auUiorlae  courts  to  carry  into  effect,  upon  such  terms  as  shall  be  Just  and  equitable, 
the  maniftat  Intention  of  partiea,  and  officers,  by  caring  omissions,  dcActs,  and 
errors,  in  instruments  and  proceedings,  arisfaig  out  of  thdr  want  of  conformity  with 
the  laws  of  this  sUtc. 

29.  No  extra  compensation  shall  be  made  to  any  officer,  public  agent,  or  contractor, 
after  the  serriro  diall  have  been  rendered,  or  the  oontraiet  entered  into ;  nor  shall 
any  money  be  paid,  on  any  daim,  the  snbfeetinatter  of  which  shall  not  have  bean 
provided  for  by  praoxlsting  law,  unless  sodi  compensation,  or  daim.  be  allowed  by 
two-thirds  of  the  members  elected  to  earh  branch  cf  the  tceneral  assembly. 
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ao.  No  n&w  ooan^  tbAll  oouteln  Imi  Ihaa  ibiir  hvndnd  »qiuu«  mflea  of  t6nftoT7, 
nor  shall  any  county  be  rednoed  below  that  amoitnt;  and  all  lawn  creating  new 
ouantios,  ehanglnc  oonnty  Unea,  or  xemoTlng  oonnty  aaatis  diall,  beflbre  taking  eflhct, 
be  aabmitted  to  Uie  electom  of  the  Bereral  ooontJeii  to  be  affected  thorebv,  at  the 
nest  general  election  after  the  paange  thereof;  and  be  adopted  by  a  Qiajortty  of  all 
the  electors  rotlng  at  such  eleetton,  in  each  of  saJd  counties ;  bat  any  county  now  or 
hereafter  containing  one  hundred  thousand  Inliabitants,  may  be  divided,  whenerer 
a  majority  of  the  roters,  residing  in  each  of  the  propoeed  dirlsionjs  shall  i^roTV 
of  the  law  paased  for  that  purpose;  but,  no  town  or  city  within  the  same,  shall 
be  divided,  nor  shall  either  of  the  diTleions  contain  leas  than  twenty  thousand  in- 
habitants. 

31.  The  members  and  oflicers  of' the  general  assembly  shall  reoetre  a  fixed  com- 
pennation,  to  be  prescribed  by  law,  and  no  other  allowance  or  perquisites,  either  in 
the  pimnent  of  postage  or  otherwise;  and  no  change  in  their  compensation  shall 
take  affect  durlnff  the&  term  of  oAoe. 

32.  The  generu  assembly  shall  grant  no  dlToroe^  nor  exerdse  any  Judicial  power, 
not  herein  axpreaaly  oonftrred. 

ARTICLB  III.«->JBBectitf««. 

^1.  The  executive  departmoit  shall  consist  of  a  goTemor,  UeutenantgoTemor, 
aecrptary  of  state,  auditor,  treasurer,  and  an  attorney-general,  who  shall  be  chosen 
by  the  electors  or  the  state,  on  the  second  Tuesday  of  October,  and  at  the  places  of 
votinff  for  members  of  the  general  aasemMy. 

2.  The  goTomor,  lientenant-govemor,  seerstaiy  of  state,  treasurer,  and  attomer- 
general  shall  hold  their  oAoes  for  two  yean;  and  the  auditor  for  four  years.  Their 
terms  of  office  shall  commence  on  the  second  Mondav  of  January  next  after  their 
election,  and  continue  until  their  sueeessors  are  elected  and  qualified. 

3.  The  returns  of  every  election  for  the  officers  named  in  the  foregoing  section, 
shall  be  sealed  up  and  transmitted  to  the  seat  of  government,  by  the  returning 
offieers,  directed  to  the  president  of  the  senate,  who^  during  the  lint  week  ot  the 
session,  shall  open  and  publish  them,  and  declare  the  result,  in  the  presence  of  a 
msjori^  of  the  memben  of  each  house  of  the  general  assembly.  The  pezwm  having 
the  highest  number  of  votes  shall  be  declared  duly  elected ;  but  If  anr  two  or  more 
shall  be  highest,  and  equal  in  Toies,  for  Uie  same  office,  one  of  them  shall  be  chosen 
by  the  Joint  vote  ot  both  houses. 

4.  Should  there  be  no  session  of  the  general  assembly  in  January  next  after  an 
election  for  any  of  the  officen  aforesaid,  the  returns  of  such  election  shall  be  made 
to  the  secretary  of  state,  and  opened,  and  the  result  declared  by  the  goremor,  in 
such  manner  as  may  be  provided  by  law. 

6.  The  supreme  execunve  power  of  this  state  shall  be  vested  in  the  governor. 

0.  He  may  require  Information,  in  writing,  from  the  officen  in  the  executive  d»> 
partmeut,  upon  any  sul^ect  relating  to  the  duties  of  their  respectire  offices;  and 
shall  see  that  the  laws  are  fkithfully  executed. 

T.  He  shall  communicate  at  every  session,  by  message,  to  the  general  assembly, 
the  condition  of  the  state,  and  recommend  such  measures  as  he  shall  deem  exnedlent. 

8.  He  may,  on  extraordinary  occasions,  conTene  the  general  aasemUy  i^  pro- 
clamation, and  shall  state  to  both  houses,  when  assembled,  the  purpose  for  which 
they  have  been  convened. 

9.  In  case  of  disagreement  between  the  two  housea  tn  remeot  to  the  time  of  ad> 
Joumment,  he  shall  have  power  to  a4joum  the  general  aoaembly  to  sudi  ttane  as  ha 
may  think  proper,  but  not  beyond  the  regular  meetings  thereof. 

10.  Ho  shall  be  ccnnmander-in-chief  of  the  milHaiy  and  naval  forces  of  the  state, 
except  when  they  shall  be  called  into  the  service  of  the  United  States. 

11.  He  shall  have  power,  after  conviction,  to  grant  reprieves,  oommutaftloas,  and 
pardons,  for  all  crimes  and  offences,  except  treason  and  csms  of  impeachment,  upon 
such  conditions  as  he  may  think  proper ;  suUect,  however,  to  such  regulations,  as  to 
the  manner  of  implying  for  pardons,  as  may  be  prescribed  by  law.  Upon  conviction 
for  treason,  he  may  suspend  the  execution  of  the  sentence,  and  report  the  ease  to 
the  general  assembly,  at  its  next  meeting,  when  the  general  assembly  shall  either 
pardon,  commute  the  sentence,  direct  its  execution,  or  grant  a  fhrther  repriereb  lie 
shall  communicate  to  the  general  assembly,  at  every  regular  session,  eadi  case  of 
rsprievo,  commutation,  or  pardon  granted,  stating  the  name  and  crime  of  the  con< 
vict,  the  sentence.  Its  date,  and  the  date  of  the  commutation,  pardon,  or  reprieve, 
with  his  reasons  Uiersfor. 

12.  Then*  shall  be  a  seal  of  the  state,  which  shall  be  kept  by  the  governor,  and 
used  bT  him  offidaUy ;  ami  shaU  be  caUsd  "The  Great  Seal  of  the  State  of  Ohfow" 

IS.  AH  grants  and  commissions  shall  be  iMoad  In  the  name,  and  by  the  aaChoft^t 
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of  th«gtateof  Ohio;  Haled  withtbeGxett  Seal;  signed  bj  the gOT«rnor, tad  oonnter* 
signed  by  the  socretaiy  of  state. 

14.  No  member  of  oongresi,  or  other  perMn  holdhig  oAoe  under  the  authority  of 
this  state,  or  of  the  United  States,  shall  execute  the  office  of  goremor,  except  as 
herein  proTided. 

15.  In  ease  of  the  death,  hnpeachment,  restenatkm,  rwnoTal,  or  other  disabUity  of 
the  gOTemor,  the  powers  and  duties  of  the  oflke,  Ibr  the  residue  of  the  term,  or  until 
ho  shall  be  acquitted,  or  the  disability  remoyed,  sliall  derolye  upon  the  Ucutanant- 
goremor. 

16k  The  lieutenaafrgOTemor  shall  be  presklent  of  the  senate^  but  shall  rote  onlj 
when  the  senate  is  equally  dlTided;  and  In  case  of  his  absence,  or  impeachment,  or 
when  Im  sliaU  exerdsa  the  olBoe  of  goremor,  the  senate  shall  choose  a  prasidait  pn 
tempore. 

17.  If  the  lieutenaat^oremor.  while  executing  the  office  of  goremor,  shall  b» 
impeached,  displaced,  resign  or  dl^  or  otherwise  become  incapable  of  performing  the 
duties  <^  tlie  office,  the  presideai  of  the  senate  shall  act  as  goremor,  until  the 
racancy  is  filled,  or  the  disafaility  remored;  and  if  the  president  of  the  senate,  tat 


any  of  tiae  aboTe  causes^  shall  be  rendered  incapable  of  perftrming  the  duties  per- 
~       '  shalTde    ' 


taining  U>  the  oOoe  of  goremor,  the  same  shall  demlTe  upon  the  speaker  of  the 
hoose  of  lepnsentatiTes. 

IS.  Should  the  office  of  auditor,  treasurer,  secretary,  or  attorney-general,  become 
raoant,  for  ai^  of  the  causes  qtedfled  in  the  fifteenth  section  of  Uiis  srtlde,  the 
goremor  shall  fill  the  ▼acaaey  until  the  disability  is  removed,  or  a  sncoesior  elected 
and  qualified.  Srery  such  Tacanfcy  sliall  be  filled  by  election,  at  the  first  general 
election  that  occurs  more  than  thirty  days  after  it  shall  hare  happened;  and  the 
person  chosen  shall  hold  the  ofiloe  for  the  tail  term  fixed  in  the  second  section  of 
thisarticle. 

19.  The  officers  mentioned  in  this  article  shall,  at  stated  times,  rooelTe  fi>r  fhelr 
serrices  a  compensation  to  be  established  by  law,  which  shall  ndther  be  increased 
nor  dimlnishwi  during  the  period  for  which  they  shsll  hare  been  elected. 

20.  The  officers  of  the  execntire  department,  and  of  the  public  state  institntloBS^ 
shall,  at  least  five  days  preceding  each  regular  session  of  the  general  assemUy, 
severally  report  to  the  goremor,  who  shall  transmit  such  reports,  with  his  message^ 
to  the  general  assembly. 

ARTIGLB  TV^^ueUddL 

1 1.  The  Jndidsl  power  of  the  state  shall  be  Testsd  in  a  supreme  court,  in  district 
courts,  courts  of  common  pleas,  courts  of  probate,  Justices  of  the  peace,  and  In  such 
other  courts,  inferior  to  the  supreme  couxt^  in  one  or  more  counties,  as  tlie  general 
assembly  may  flrom  time  to  time  establish. 

*2.  The  supreme  court  shall  consist  of  five  Judges,  a  xamyuify  of  whom  shall  he 
necessary  to  form  a  quorum,  or  to  pronounce  »dedsion.  It  shall  hare  original 
Jurisdiction  in  quo  warranto,  mandaanus,  habeas  corpus,  and  procedendo,  and  such 
^>pellate  Jurisdiction  as  may  be  pvoTided  by  law.  It  shall  hold  at  least  one  term  in 
each  year,  at  the  seat  of  gOTemment,  and  such  other  terms,  at  the  seat  of  gorera- 
ment,  or  elsewhere,  as  may  be  prorlded  by  law.  The  Judges  of  the  supreme  court 
shall  Im  elected,  by  the  electors  of  the  state  at  large. 

8.  The  stale  shall  be  dlTlded  Into  nine  common  pleas  districts,  of  which  the  county 
of  Hamilton  shall  constitute  one,  of  compact  territory,  and  bounded  bv  county 
lines;  and  each  of  said  districts,  consisting  of  thretf  or  more  counties,  diall  be  sub- 
divided into  three  parts,  of  compact  territonry,  bounded  by  county  lines,  and  as  nearly 
equal  in  popub^n  as  nractioable ;  in  each  of  which,  one  Judge  of  the  court  of  com- 
mon pleas  for  the  said  (Ustrict,  and  reeidinff  therein,  shall  be  elected  by  the  electors 
of  nJd  subdivision.  Omrts  of  common  pleas  shall  be  held  by  one  m  more  of  them 
Judges,  in  every  county  in  the  district,  as  often  as  may  be  provided  bylaw;  and  more 
than  one  court,  or  sitting  thereof  may  be  held  at  the  same  time  in  each  district 

4.  The  Jurisdiction  dT  the  courts  of  common  pleas,  and  of  the  Judges  thereof,  shall 
be  fixed  bv  law. 

5.  District  courts  shall  be  composed  of  the  Judges  of  the  courts  of  common  pleas  ef 
the  respective  districts,  and  one  of  the  Judges  of  the  supreme  court,  any  three  uf 
whom  shall  be  a  guorum,  and  shall  be  held  in  each  county  therein,  at  least  once  In 
each  yoajr ;  but,  il^it  shall  be  found  Inexpedient  to  hold  sucn  court  annually,  in  each 
county,  of  any  district,  the  general  assembly  may,  for  such  district,  provide  ttiat  said 
court  shall  hold  at  least  thne  annual  seesions  therein,  in  not  lera  than  three  places : 
Provided,  that  the  general  assembly  may,  by  law,  authorise  the  Judges  of  each  di^ 
trict  to  fix  the  times  of  holding  the  oourts  therein. 

6.  The  district  court  shall  hare  like  original  >iriadiction  with  the  supreme  oonii. 
and  such  appellate  Jurisdictfcm  as  Vay  be  provided  by  law. 
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7.  There  diaU  \m  MtabUriiad  In  eaoh  «imn^,  ft  inoteto  ooart,  irblch  shall  be  ■ 
court  of  reoord,  open  at  all  thnee,  and  holden  by  one  Judge,  elected  bj  the  voten  of 
the  oountj,  who  shall  hold  hia  afflce  •»  the  term  of  three  years,  and  shall  receive 
■oeh  oompensatfon,  payable  out  of  the  toontj  trcasuy,  <»  by  fcos,  or  both,  as  shall 
be  prorlded  liy  law. 

8.  The  probate  oonrt  shall  haTe  jniMlction  In  probate  and  testamentary  matters, 
the  appointment  of  administrators  and  gnaidlans,  the  settlement  of  the  accounts 
of  execniors,  administoators,  and  gnardlani,  and  siMh  jurisdiction  in  habeas  corpus 
the  issnlng  of  marriafe  licenses,  and  tor  the  sale  of  land  by  executors,  adrnfada* 
trators,  and  fniardians,  and  raefa  other  jnrledictlon,  in  any  county,  or  counties,  m 
nay  be  prorlded  by  lair. 

•.  A  competent  number  of  jnatloei  of  the  peaee  shall  be  elected,  by  the  electors,  la 
each  township  In  the  sereral  coontlea.  Their  term  of  offlce  shall  be  three  years,  ant 
their  powers  and  duties  shall  be  legnlatad  by  law. 

10.  AU  Judges,  other  than  those  prorlded  •»  In  this  eonsUtution,  shall  be  elected 
by  the  electors  of  the  Judicial  dkMat  tv  whieh  they  may  be  created,  but  not  far  a 
longer  term  of  oiBoe  than  Htc  years. 

11.  The  Judges  of  the  supreme  court  shall.  Immediately  altar  the  flist  eleetkm 
under  this  constitutloD<  be  rlassHled  by  lot,  so  that  one  shall  bold  Ibr  the  term  of 
one  year,  one  t>r  two  years,  one  ft>r  three  years,  one  fbr  four  years,  and  one  for  flv« 
years;  and  at  all  subMquent  elections,  the  term  of  eadi  of  the  said  Judges  shall  be 
for  fiTeyears. 

12.  Tne  Judges  of  the  courts  of  coaoMm  pleas  shall,  while  In  olBce,  reside  in  the 
district  for  which  th«y  are  elected:  and  their  term  of  ofllce  shall  be  for  ftTe  years. 

18.  In  case  the  offlce  of  any  Judge  shall  become  racantf  before  the  expiration  of 
the  regular  term  for  whidi  he  was  elected,  the  Tscancr  shall  be  filled  by  ^ipointment 
1^  the  goTcmor,  until  a  successor  is  elected  and  qualified ;  and  such  suooeasor  shall 
be  electeil  for  the  unexpired  term,  at  the  Ihvt  annual  decticm  that  occurs  more  than 
thirty  days  after  the  racanoy  shall  haTe  happened. 

li.  The  Judges  of  the  supreme  court,  and  of  the  court  of  common  pleas,  shall,  at 
stated  times,  recdre,  for  thdr  serrleea,  sndi  compensation  as  may  be  provided  by 
law,  whldi  ^all  not  be  dlmtaished,  or  increased,  during  their  term  of  ofllce;  but 
they  duJl  recdve  no  foes  or  perquldtes,  nor  hold  any  other  offlce  of  profit  or  trust, 
under  the  authority  of  this  state,  or  the  United  Statea.  All  votes  for  either  of  them, 
for  any  dective  office,  except  a  Judicial  office,  under  the  authority  of  this  state,  given 
by  thegeneral  sssembly,  or  the  people,  shall  be  void. 

16.  The  general  assembly  may  incroaae  or  diminish  the  number  of  the  Judges  of 
the  supreme  court,  the  number  of  the  districts  of  thtf  court  of  common  pleas,  the 
number  of  Judges  in  any  district,  diange  the  districts,  or  the  suhdividonji  thereoi; 
or  establish  other  courts,  whenever  two^ilrds  of  the  members  elected  to  each  houM 
shall  concur  therein;  but  no  such  diange,  addition,  or  diminution,  shall  vacate  the 
offlce  of  any  Judoe. 

18.  There  shall  be  dected  In  eadi  county,  by  the  electors  thereof  one  dork  of  the 
court  of  common  pleas,  who  shall  hold  his  offlce  for  the  torra  of  throe  years,  and 
until  his  sucoeesor  shall  be  dected  and  qualified.  He  shall,  by  virtue  of  his  ofllce, 
be  clerk  of  all  other  courts  of  record  held  therein;  but  the  general  assembly  may 
provide,  bv  law,  for  the  election  of  a  clerk,  with  a  like  term  of  offlce,  for  each  or  any 
other  or  the  courts  of  record,  and  may  authorise  the  Judge  of  the  probate  court  to 

Srform  the  duties  of  derk  for  his  cniut,  under  such  regiuations  as  may  bo  directed 
law.    Clerks  of  courts  shall  be  removable  for  such  cause,  and  in  such  manner,  as 
all  be  preecrlbed  by  law. 

17.  Judges  may  be  removed  from  offlce,  by  concurrent  reeoluUon  of  both  houMS 
of  the  general  assembly.  If  two-thirds  of  the  members,  dected  to  each  hous^,  concur 
therdn ;  but  no  such  removal  shall  be  made,  except  upon  complaint,  the  substanca 
of  which  shall  bo  entered  on  the  Journal,  nor  until  ue  party  chArged  shall  have 
had  notice  thereof;  and  an  (n>portimity  to  be  heard. 

18.  The  several  judges  of  the  supreme  court,  of  the  common  pleas,  and  of  fwh 
other  courts  as  may  be  creaied,  shall,  respecUvdy,  have  and  exerdne  such  power 
and  jurisdiction,  at  chambers,  or  otherwise,  as  may  be  directed  by  law. 

10.  The  general  assembly  mny  eRtabliiih  courts  of  condJiatlon,  and  proscribe  their 
powers  and  duties;  but  such  oourtu  eliall  not  render  final  Judgment,  in  any  r>a«>e, 
except  upon  submission,  by  the  parties,  of  the  matter  in  dispute,  and  thdr  agree* 
ment  to  abide  such  Judgment 

20.  The  style  of  aU  process  diall  be,  « The  State  of  Ohio;'*  all  prosecutions  shall 
be  carried  on.  In  the  name,  and  by  the  authority,  of  the  state  of  Ohio;  and  all  In^ 
dktments  shall  ooudude,  ^  against  the  peace  and  dignity  of  the  eUte  of  Ohin." 
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ABnCU  Y^JSfeeMw  Fhmekite. 

}  1.  Everr  irhita  male  difaan  of  the  United  Btataa,  of  the  age  of  twentj^ona  7eai% 
who  ahmll  haTe  been  a  lerident  of  the  atate  one  Tear  next  pieoeding  the  eleetloa, 
and  of  the  mmxty^  townahip,  or  irard.  In  which  he  leaidea,  aoch  time  aa  may  be 
proTided  br  law,  ahaU  hare  the  qnaltflrationa  of  an  elector,  and  be  entitled  to  Tote 
at  all  electiona. 

2.  All  electiona  ahall  be  bj  baUot 

8.  Electors,  daring  their  atiendanoe  at  electiona,  and  ta  going  to,  and  returning 
therefrom,  ahall  be  privileged  from  arreat,  in  all  caaea,  except  treaaon,  felony,  ana 
liraeeh  of  the  peace. 

i.  The  general  naaembly  aiiall  hare  power  to  exdnde  ft«n  the  fniTilege  of  voting, 
or  of  being  eligible  to  office^  any  peraon  oonTloted  of  bribery,  pcojwy,  or  otherwiae 
Infhmooa  crime. 

6.  No  peraon  tn  the  military,  naral,  or  marine  aerrlca  of  the  United  Statea,  ahall, 
by  being  atationed  in  any  garriaon,  or  jnllitazy  or  naval  aCation,  within  the  atate^ 
be  eonmieredareaidentofthiBatate. 

0.  No  idiot,  or  inaane  peraon,  ahall  be  entitled  to  the  privilegea  of  an  elector. 

ABTICLE  YI^^Eiuoation. 

1 1.  The  principal  of  all  ftxnda,  arlaing  from  the  aale,  or  other  dlapoalthm  of  landa, 
or  otlii:r  property,  granted  or  intmated  to  thia  atate  ftnr  educational  and  rellgloaa 
parpoaea,  aliall  Ibr  ever  be  preaerved  inviolate,  and  vndiminiahed :  and  the  Ineome 
arinng  therefrom,  shall  be  fldthfally  applied  to  the  apedflc  ot()eeta  of  the  original 
grants,  or  appropriatlona. 

2.  The  general  aaaembly  ahall  make  muh  proviaiona,  bv  taxation,  or  otherwiae, 
aa,  with  the  income  aridng  from  the  aehool  trust  ftind  wfll  aecnre  a  thorou^  and 
efficient  ayatem  of  common  Mumla  throughout  the  state;  but  no  religkraa  or  other 
sect,  or  swta,  shall  ever  have  any  ezduaive  right  to,  or  eontrol  o^  tcaj  part  of  the 
school  fiinda  of  this  state. 

ARTICLE  ra^Pubite  ttuUitiiiotu. 

}  1.  Inatlttttlons  for  the  benefit  of  the  insane,  blind,  and  deaf  and  dumbu  ahall 
always  be  ibatered  and  supported  by  the  state;  abd  be  sul^Ject  to  such  regulations 
aa  niMr  be  preacribed  by  the  general  aaaembly. 

2.  Ae  durectors  of  the  penitentiary  shall  be  appointed  or  elected  in  such  manner 
aa  the  general  assembly  may  direct;  and  the  trusteee  of  the  benevolent,  and  other 
state  imrtitutlona,  now  elected  by  the  general  aaaembly.  and  of  such  other  state  in* 
stltutions  as  m^y  be  hereafter  created,  shall  be  appointed  by  the  governor,  by  and 
with  the  advice  and  oonaent  of  the  aenate;  and  upon  all  ntuminatfona  made  by  the 
governor,  the  queetion  ahall  be  taken  by  yeaa  and  nays  and  entered  upon  the 
Joumala  of  the  aenate. 

3.  The  governor  shall  have  power  to  fill  all  vacancies  that  may  occur  In  the  offlosa 
aforesaid,  until  the  next  seaalon  of  the  general  assembly,  and  untU  a  successor  to  hia 
appointee  shall  be  oonflrmed  and  qualified. 

AKTICLS  rra^PlMto  JMU  and  PubUc  WorJa. 

{ 1.  The  state  may  contract  debts,  to  supply  casual  deficits  or  lUlures  In  revenues, 
or  tc  meet  expenses  not  otherwise  provided  for;  but  the  afsregate  amount  of  such 
debts,  direct  and  contingent,  whether  contracted  bv  virtue  OTone  or  more  acta  of  the 
general  assembly,  or  at  different  periods  of  time,  shall  never  exceed  seven  hundred 
and  fifty  thousand  dollars;  and  the  money,  arising  trcm  the  creation  of  such  debts, 
shall  be  applied  to  the  purpoee  for  which  it  was  obtained,  or  to  repay  the  debts  so 
contracted,  and  to  no  other  purpose  whatever. 

2.  In  addition  to  the  above  limited  power,  the  state  may  contract  de1)ts  to  repel 
invasion,  anpprese  insurrection,  defend  the  state  in  war,  or  to  redeem  the  preeent 
outstanding  indebtedness  of  the  state:  but  the  money,  arising  fh>m  the  contracting 
of  such  debts,  shall  be  applied  to  the  purpose  for  which  It  was  raised,  or  to  repay 
such  debts,  and  to  no  other  purpose  whatever ;  and  all  debts,  incurred  to  redeem  the 
preeent  outstandinp;  indebtedness  of  the  iitate,  shall  be  so  contracted  as  to  be  payable 
by  the  sinking  fiind,  keretnafler  provided  for,  aa  the  same  shall  accumulate. 

8.  Except  the  debts  above  specified  In  sections  one  and  two  of  this  article,  no  debt 
whatever  shall  hereafter  be  created  by,  or  on  behalf  of  the  state. 

4.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  or  loaned  to,  or  In 
aid  of;  any  individual  aasodation  or  corporation  whatever;  nor  shall  the  state  ever 
lierei^ter  become  a  joint  owner,  or  stockholder,  in  any  company  or  aaaoolatkm,  in 
thU  state,  or  elaewhtfe,  formed  for  any  purpose  whatovr. 

2«« 
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h.  Thv  liale  ihall  nerer  ■mminr  tlie  deUi  of  «ty  oovatj,  dW,  town,  or  towiialii]i^ 
or  of  uiT  eorpcnrmiion  wbateTer,  unlen  such  debt  ihall  baTO  beoa  crested  to  repel 
invadoii,  auppram  Inrarrectioq,  or  defend  the  itate  in  war. 

0.  The  generml  M>emMj  ihall  aerer  authorise  aoy  oountyf  dty«towii,  or  townahlpv 
hj  Tote  01  Ita  citisenn,  or  othenrine,  to  become  a  stodcholdier  ia  anj  Joint  etocfc  ooui* 
panj,  corpoimtloa,  or  ■raociatkm  wbaterer;  or  to  raiae  money  for,  or  loan  its  cradftt 
to,  or  In  aid  of^  any  such  company,  corporation,  or  aanodation. 

7.  The  Ikith  of  the  utato  being  pledg«l  for  the  payment  of  it*  pablic  debt,  in  order 
to  prorlde  therefor,  there  shall  be  created  a  ainkinc  fkmd,  irhich  shall  be  eulBdent 
to  pay  the  aocruing  interest  on  such  debt,  and  annually  to  reduce  the  prindpal 
thereof,  l^  a  sum  not  less  titan  one  hundred  thousand  dollars,  increased  yearly,  aiad 
each  and  ctcij  year,  hv  oompoundinR,  at  the  rato  of  six  per  cent  per  annum.  The 
said  idnking  rand  shall  consist  of  the  net  annual  income  of  tlie  public  works  and 
storks  owned  by  the  state,  of  any  other  funds  or  resources  that  are,  or  may  be,  pn^ 
▼idod  by  law,  aad  of  such  ftirther  sum,  to  be  raised  by  taxatton,  as  may  be  roquirod 
for  the  purposes  aforesaid. 

8.  The  auditor  of  state,  secretary  of  state,  and  attorney-general,  are  hereby  created 
a  board  of  oommlsskmers,  to  be  s^Ied,  **  The  Oommlsrioners  of  the  Sinking  Fund." 

9.  The  commissioners  of  the  sinking  ftand  shall,  immediately  preceding  each  re- 
gular session  of  the  general  aasembly,  make  an  estimate  of  the  probable  amount  of 
Uie  ftind  provided  for  in  the  seventh  section  of  this  artlde,  from  all  sources  except 
from  taxation,  and  report  the  same,  together  with  all  thdr  proceedings  relative  to 
•aid  (Vind  and  the  publie  debt,  to  the  governor,  who  shall  transmit  the  same  with 
Us  regular  message,  to  the  general  assembly;  and  the  general  assembly  shall  make 
alLneoessary  proviskm  for  raising  and  disbursing  said  sinking  fund,  in  puauanea 
of  the  provisions  of  this  artlde. 

1(X  It  shall  be  the  duty  of  the  said  eommisalonen  fritbAgiUy  to  applv  said  fund, 
together  with  all  moneys  that  may  be,  by  the  general  aasembly,  appropriated  to  that 
c»l3ect,  to  the  payment  of  the  interest,  as  it  becomes  due,  and  the  ndemptlon  of  tbo 
pnndpal  of  the  publlo  debt  of  the  state,  excepting  only  the  sdiool  and  trust  funds 
neld  by  the  sUto. 

11.  The  said  commissloncTS  shall,  semi-annually,  make  a  f^l  and  detailed  report 
of  thdr  proceedings  to  the  governor,  who  shall  immediatdy  cause  the  Mme  to  be 

Kublished,  and  shall  also  communicate  the  same  to  the  general  assembly,  forthwith, 
'  it  be  in  sesdon,  and  if  not,  then  at  Its  first  soedon  after  such  report  shall  be  made^ 

12.  So  lonp:  as  this  state  shall  have  public  works,  which  require  superintendence, 
there  shall  be  a  board  of  public  works,  to  consist  of  three  members,  wlio  shall  be 
elected  by  the  people,  at  the  first  general  election  alter  the  adoptton  of  this  oonetltu- 
tion,  one  for  the  term  of  one  year,  one  for  the  term  of  two  years,  and  one  for  the 
term  of  thm  vears ;  and  one  member  of  said  board  shall  be  elected  annually  their»' 
after,  who  shali  hold  his  office  for  three  years. 

13.  The  powers  and  duties  of  said  board  of  public  works  and  ite  several  membcn, 
and  their  compensation,  shall  be  such  as  now  are,  or  may  be  preaorlbed  by  law. 

ARTICLK  IX^MOitia, 

1 1.  All  white  male  dtiiens,  residente  of  this  sUte,  bdng  dghteen  jreara  of  age, 
and  under  the  age  of  forty-five  years,  shall  be  enrolled  in  we  militia,  and  peribrm 
military  duty,  in  such  manner,  not  incompatible  with  the  constitution  and  laws  of 
the  United  States,  as  may  be  prescribed  by  law. 

2.  Blsjore^neral,  brigadiers-general,  colonels,  Ueutenant-oolonels,  majors,  cap* 
tains,  and  subalterns,  sluJl  be  docted  by  the  persons  sul^ect  to  military  duty,  m 
their  respective  districts. 

3.  The  governor  shall  appoint  the  adjutant-general,  anartermaster^;eDeraI,  and 
such  other  sUff  oflloers  as  may  be  provided  for  by  law.  BliOora^neral,  brigadiem- 
general,  colonels  or  commandants  of  regiments,  battalions,  or  squadrons,  shalL 
svv^rally,  appoint  their  ataf^  and  captains  diall  appoint  thdr  ncm-cmnmiwwionea 
oflicers  and  musicians. 

4.  The  governor  shall  eommisdon  all  officers  of  the  line  and  staff,  ranking  as 
such:  and  shall  have  power  to  call  forth  the  militlB,  to  execute  the  laws  of  the  state, 
to  suppress  insurrection  and  repel  Invadon. 

6.  Tne  general  assembly  shall  provide,  by  law,  for  the  protection  and  safe  keeping 
of  the  public  arms. 

ARTICLE  X.— Cbtm<y  and  Tbunuhip  Organisationt. 

{ 1.  The  general  assembly  shall  provide,  by  law,  fbr  the  deotion  of  radi  county 
and  township  officers  as  may  bo  necessary. 
2.  Oounty  officers  diall  be  dected  on  me  woond  Tuesday  of  October,  until  Mau* 
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irim  dirictod  hy  Uw,  hf  11m  analiilod  dMton  of  earfa  connty,  In  moh  manuMr,  ami 
far  aneh  tenn,  not  exceeding  three  years,  aa  may  be  proTkled  by  law. 

8.  No  person  shall  be  eli^Ue  to  Uie  offloe  of  eherU^  or  county  treasorer,  for  more 
than  four  years,  in  any  period  of  six  years. 

4  Township  offloen  shall  be  elected  on  the  flrRt  Mondav  of  April,  annually,  by 
the  qnalifled  electors  of  their  respectiTe  townships,  and  shall  hold  their  offloes  Ibr  one 
year,  ttnua  the  Monday  next  succeeding  their  election,  and  until  their  successors  aro 
qnaliiled 

6.  No  money  shall  be  drawn  fhnn  any  oounty  or  township  treasury,  except  by 
autliority  of  law. 

flh  Jnrtices  of  the  peace,  and  county  and  township  officers,  may  be  remoTcd,  in  such 
manner  and  Ibr  such  cause,  as  sitall  be  prescribed  by  law. 

7.  The  commissioners  of  counties,  the  trustees  of  townslilps,  and  similar  boards, 
shall  hare  such  power  of  local  taxation,  ibr  police  purposes,  as  may  be  prescribed  by 
law. 

ABTICLB  XI^^ApportionmaU. 

{ 1.  The  ^iportionment  oi  this  state  ftnr  members  of  the  general  assembly,  shall  be 
made  OTcry  ten  years,  after  the  year  one  thousand  eight  hundred  and  fifty-one^  in 
the  following  manner :  The  whole  population  of  the  state,  as  ascertained  by  they 
federal  census,  or  in  such  other  mode  as  the  general  assembly  may  direct,  shall  be 
dtrided  by  the  nufober  **  One  hundred,"  and  the  quotient  shall  be  the  ratio  of 
representation  in  the  house  of  representattres,  for  ten  yean  next  suooeeding  such 
i^portionment. 

2,  Brary  oounty,  haying  a  population  equal  to  one-half  of  said  ratio,  shall  be  en- 
titled to  one  representatiTe;  every  oounty,  containing  said  ratio,  and  three-fourths 
OTer,  shall  be  entitled  to  two  representatives;  erery  oounty,  containing  three  times 
said  ratio,  shall  be  entitled  to  three  representattres;  and  so  on,  requiring  after  the 
first  two,  an  entire  ratio  for  eadi  additional  representative. 

5.  When  any  county  shall  have  a  firaction  above  the  ratio,  so  large,  that  being 
multiplied  by  five,  the  result  will  be  equal  to  one  or  more  ratios,  additional  repre- 
sentatives shall  be  ^iportioned  for  such  ratios,  among  the  several  sessions  of  the 
decennial  period,  in  the  following  manner:  If  there  be  only  one  ratio,  a  representr 
ative  shall  be  allotted  to  the  fifth  session  of  the  decennial  period ;  if  there  are  two 
ratios,  a  representative  shall  be  allotted  to  the  fourth  and  third  sessions,  respectively ; 
if  three,  to  the  third,  second,  and  first  sessions,  respectively;  if  four,  to  the  fourth, 
third,  second,  and  first  sessions  respectively.  ^ 

4.  Any  oounty,  forming  with  another  oounty  or  conntleB  a  representative  district, 
during  one  decennial  period,  if  it  have  acquired  sufficient  population  at  the  next  do. 
eennial  period,  shall  be  entitled  to  a  separate  representation,  if  there  shall  be  left,  in 
the  distzict  tnm  which  it  shall  have  been  separated,  a  population  sufficient  for  a  re. 
presentative;  but  no  such  change  shall  be  made,  except  at  tiie  regular  decennial 
period  for  the  i^portionmont  of  representatives. 

6.  U;  in  fixing  any  subsequent  ratio,  a  oounty,  previously  entitled  to  a  separate 
reproeentation,  shall  have  leas  than  the  number  required  by  the  new  ratio  for  a  re- 
presentative, such  oounty  shall  be  attached  to  the  oounty  adjoining  It,  having  Uie 
Beast  numbeor  of  inhabitants;  and  the  representation  of  the  district,  so  formed,  shall 
be  determined  as  herein  provided. 

flh  The  ratio  for  a  senator  shall.  Ibr  ever  hereafter,  be  ascertained,  liy  dividing  the 
wliole  poulation  of  the  state,  by  tne  number  thirty-five. 

7.  The  state  is  hereby  divided  into  thirty-three  senatorial  districts,  as  follows:  the 
county  of  Hamilion  shall  constitute  the  first  senatorial  district;  the  counties  of 
BnUer  and  Warren,  the  second;  Montgomery  and  Preble,  the  third;  Clermont  and 
Brown,  the  fourth;  Qreene,  Clinton,  and  Fayette,  the  fifth;  Ross  and  Highland,  the 
sixth ;  AdamS;  Pike,  Scioto,  and  Jackson,  the  seventh ;  Lawrence,  Qallia,  Meigs,  and 
Vinton,  the  eighth;  Athens,  Hocking,  and  Fairfield,  the  ninth;  Franklin  and  Flck^ 
way,  the  tottth ;  dark.  Champaign,  and  Madison,  the  eleventh ;  Mlama,  Darke,  and 
Shelby,  the  twelfth ;  Logan,  Union,  Marion,  and  Hardin,  the  thirteenth ;  Washington 
and  Morgan,  the  fourteenth;  Muskingum  and  Periy,  the  fifteenth;  Delaware  and 
Licking,  the  sixteenth ;  Knox  and  Morrow,  the  sev^teenth ;  Coshocton  and  Tue* 
eerawas,  the  eighteenth ;  Guernsey  and  Monroe,  the  nineteenth ;  Belmont  and  Harw 
rlMon,  tho  twentieth;  Carroll  and  Stark,  the  twenty-first;  Jefferson  and  Oo(U'^- 
biana,  the  twenty-second;  Trumbull  and  Mahoning,  tiie  twenty-third;  Ashtabula, 
Lake,  and  Geauga,  the  twonty-fourtti ;  Cuyahoga,  the  twenty*flfth ;  Portage  and 
Summit,  the  twenty-sixth:  Medina  and  Lorain,  the  twenty-seventh ;  Wayne  and 
Holmes,  the  twenty-eighth;  Ashland  and  Richland,  the  twenty-ninth;  Huron, 
Erie,  Sandusky,  and  Ottawa,  the  thirtieth;  Seneca,  Crawford,  and  Wyandot,  the 
ihirty-fimt;  Mercer,  Auglaiae,  Allen,  Yanwert,  Paulding,  Deflanoe,  and  Williams, 
the  thirty-second;  and  Hancock,  Wood,  Lueia>  Foitcm,  Henry,  and  Putnam,  the 
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thirty-third.  For  th«  fimt  decennial  period,  tfker  the  adoptkm  of  thk  on— UiuUtfu, 
e^ch  of  nalil  dbtriots  nhsll  be  entitled  to  one  eenator,  except  the  firft  district,  which 
iihaH  be  entitled  to  three  Henatora. 

8.  The  «emo  rules  shall  be  applied,  In  spportioninff  the  fysetlons  of  senstoria* 
districts,  and  in  annexing  districts,  which  may  hereafter  hare  lees  than  three-fourths 
of  a  senatorial  ratio,  as  are  applied  to  representative  districts. 

1^.  Any  ronnty  formlnff  part  of  a  senatorial  district,  haying  aoqnlrod  a  population 
equal  to  a  full  acnatorial  ratio,  shall  be  made  a  separate  senatorial  district,  at  any 
rei^ular  decennial  apportionment,  if  a  full  senatorial  ratio  shall  be  left  In  the  district 
from  which  it  shall  be  taken. 

10.  For  the  first  ten  years,  after  the  year  one  thousand  eight  hundred  and  flftj' 
one,  the  apportionment  of  rcpresentatlTes  riiall  be  as  provided  in  the  schedule,  and 
no  change  shall  ever  be  made  in  the  principles  of  representation,  as  herdn  estate 
lishod,  or  in  the  aenatorial  districts,  except  as  above  provided.  All  territory,  belon|^ 
ing  to  a  county  at  the  time  of  any  apportionment,  shall,  as  to  the  right  of  represent' 
atlon  and  suffrage,  remain  an  integral  part  thereof^  during  the  decennial  period. 

11.  The  governor,  auditor,  and  secretaiT  of  state,  or  any  two  of  them,  shall,  at 
least  six  months  prior  to  the  October  election,  in  the  year  one  thousand  dght 
hundred  and  sixty<one,  and  at  each  decennial  period  thereafter,  ascertain  and  de> 
termlne  the  ratio  of  representation,  aceording  to  the  decennial  census,  the  number 
of  rcproeentatives  and  senators  each  county  or  district  shall  be  entitled  to  elect,  and 
for  what  years,  within  the  next  ensuing  ten  years,  and  the  governor  shall  cause  the 
same  to  be  published,  in  such  manner  as  ahsll  be  directed  by  law. 


The 
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12.  For  Judicial  purposes,  the  state  shall  be  apportioned  as  follows: 
le  oounty  of  llamilton  shall  constitute  the  first  district,  which  shall  not  be  sub- 
divided; and  the  Judges  therein  may  hold  separate  courts,  or  sqparate  sittings  of 
the  name  court,  at  >he  aame  time. 

Tlie  counties  of  BuUer,  Preble,  and  Darke,  shall  constitute  the  first  subdivision, 
Montgomei^,  Miami,  and  Champaign,  the  second,  and  Warren,  Clinton,  Greene,  and 
Clark,  the  uiird  subdivision,  of  the  second  district ;  and,  together,  shsli  form  suofa 
district 

The  counties  of  Shelby,  Auglaiie,  Allen,  Hardin,  Logan,  Union,  and  Marion  shall 
constitute  the  first  subdivision,  Mercer,  Van  West,  Putnam,  Paulding,  Defiance, 
Williams,  Henry,  and  Fulton,  the  second,  and  Wood,  Seneca,  Hancock,  Wvandot, 
and  Crawfonl,  the  third  subdivision,  of  the  third  district;  and,  together,  shsll  form 
such  district 

The  counties  of  Lucas,  Ottawa,  Sandusky,  Erie,  and  Huron,  shall  constitute  the 
first  subdivision,  Lorain,  Medina,  and  Summit,  the  second,  and  the  county  of  Cuya- 
hoga, the  third  subdivision,  of  the  fourth  district;  and,  together,  shall  form  siich 
district 

The  oonntles  of  Clermont,  Brown,  and  Adams,  shall  constitute  the  first  subdlvidon. 
Highland,  Ross,  and  Fayettia,  the  second,  and  Pickaway,  Franklin,  and  Madison  the 
thud  subdividon,  of  the  fifth  district;  and,  together,  thill  form  »wh  district 

The  counties  of  Licking,  Knox,  and  Delaware,  shall  constitute  the  first  subdivisloDi 
Morrow,  Richland,  and  Ashland,  the  second,  and  Wayne,  Holmes,  and  Coshocton, 
the  third  subdlvidon,  of  the  sixth  district;  and,  together,  shall  form  such  district 

The  counties  of  Fairfield,  Perry,  and  Hocking,  shall  constitute  the  first  subdivision, 
Jackson,  Vinton,  Pike,  Scioto,  and  Lawrence,  the  second,  and  Oallia,  Meigs,  Athens, 
and  Washington,  the  third  subdivisk>n,  of  the  seventh  district;  and,  together,  shall 
form  such  distrit^ 

The  oounties  of  Muskingum  and  Morgan  shall  constitute  the  first  subdivision, 
Ouernsey,  Belmont,  and  Uonroe,  the  second,  and  Jefferson,  Harrison,  and  Tusci^ 
rawas,  the  third  subdivision,  of  the  eighth  district;  and,  to^sther,  shall  form  such 
district 

The  oiiunties  of  Stark,  Carroll,  fcnd  Columbiana,  shall  constitute  the  first  subdivW 
rion,  Trumbull,  Portage,  and  Mahoning,  the  second,  and  Geauga,  Lake,  and  Ashta- 
bula, the  third  subdivision,  of  the  ninth  district;  and,  together,  shall  flirm  such 
district 

^3.  The  general  assembly  shall  attach  any  new  counties,  that  may  hereafler  ba 
affsted,  to  suca  districts,  or  subdivisions  thereof^  as  shall  bo  most  convenient 

ARTICLE  XU-^FSnanoe  and  HuiaHm. 

}  1.  The  levving  of  taxes,  by  the  poll,  is  grievous  and  oppressive;  therefore,  tiis 
yeneml  assembly  shall  never  levy  a  poll  tax,  for  county  or  state  purposes. 
2.  LftWB  shall  be  passed,  taxing,  by  a  unifonn  rule,  all  m(meys,  credits,  in?«4> 
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bk  boBOfi  ttoakii  Jnliititnfir  onmimntM,  or  otIiirwiM;  aad  sIm  aO  real  and 
penonal  property,  acoording  to  Hb  true  Talno  In  money;  but  biuying  gnmndik 
public  KbooMiouna,  houses  used  ezdnshrely  ft>r  public  worship,  institutions  of 
purely  pnbUo  chari^,  public  property  used  exelualTely  Ibr  any  public  purpose;  and 
personal  proper^,  to  an  aaiount  not  exceeding  In  ralue  two  hundred  dollars,  for 
each  indiTidual,  ni«y,  by  general  Uws,  bo  exempted  firom  taxation :  but,  all  such 
laws  shaU  be  subject  to  altemtlon  or  repeal;  and.tbe  Talue  of  all  property,  so  ex* 
cmpted,  shall,  from  time  to  time,  ba  ascertained  and  published,  as  may  be  direotea 
1^  law. 

8.  The  general  assembly  shall  praride,  1^  law,  Ibr  taxing  the  notes  and  bflls  dis* 
counted  or  purchased,  moneys  loaned,  and  all  other  property,  eflbcts,  or  dues  of 
erery  description  (without  deduction)  or  all  buiks,  now  existing,  or  hereafter  created, 
and  of  all  bankers,  so  that  all  property  employed  in  banking,  shall  always  bear  a 
burden  of  taxation,  equal  to  that  imposed  on  the  property  of  IndiTiduals. 

4.  The  general  asssmUy  shall  prorride  ttr  raidng  revenue,  suAdant  to  defiray  the 
expenses  of  the  states  tar  each  year,  and  also  a  sonckni  sam  to  pay  the  tntereet  on 
the  sUte  debt 

&.  No  tax  shall  be  levied,  except  la  pntsuanee  of  law;  and  every  law  Imposing  a 
Ux,  shall  state,  dIstlnoUy,  the  oldact  ofthe  same,  to  which  onlv  ft  shall  be  applied. 

(L  The  state  shall  never  contract  any  debt  ibr  purposes  of  internal  improvement. 

ARTICLE  XJIL—CbrporaUimt. 

{1.  The  general  assembly  shall  paa  no  specia]  act  conftnTing  corporate  powers. 

2.  Corporations  may  be  formed  under  general  laws ;  but  all  such  laws  msy,  fton 
time  to  ume,  be  altered  or  repealed. 

3.  Dues  fh>m  corporations  shall  be  secured,  by  such  individual  liability  of  the 
stockholders;  and  other  means,  as  may  be  presenbed  by  law;  but,  in  all  cases,  each 
stockholder  shall  be  liable,  over  and  above  tne  stock  by  him  or  her  owned,  and  uaj 
amount  unpaid  thereon,  te  a  Airther  sum,  at  least  equal  in  amount  to  such  stock. 

4.  The  property  of  corporations,  now  existing  or  hereafter  created,  shall  tor  fever  ba 
subject  to  taxation,  the  rame  as  the  property  of  individuals. 

6.  No  rli^ht  of  way  shall  be  appropriated  to  the  use  of  any  corporation,  until  fUl 
compcnsaboD  therefor  bo  first  mode  in  money,  or  first  secured  by  a  deposit  of  money, 
to  the  owner,  Irrefipectivo  of  any  l«neflt  fVom  any  improvement  proposed  b7  iQch 
corporation:  which  compensation  phuW  be  ascertained  by  a  Jury  of  twelve  men,  in  a 
court  of  record,  as  nhall  be  prvMrriliod  by  law. 

6.  Tlio  general  aMiembly  pbal)  pmviilo  for  the  organization  of  cities,  incorporated 
vIlTagt^s,  by  general  lawn ;  and  rmlrlct  their  power  of  taxation,  assessment,  oorrow* 
ing  money«  oontraetini;  dobta,  and  loaning  their  credit,  so  as  to  prevent  the  abuse  of 
such  power. 

7.  No  act  of  the  peneral  a9«>emMy,  authorfiing  associations  with  banking  powers^ 
shall  take  effect,  until  it  shall  be  unlimltted  to  the  people,  at  the  gonertu  elertlon 
next  succeeding  the  pa«mge  thereof,  and  bo  approved  by  a  miO<>>^ty  <>f  *11  ^« 
electors  votiuj;  at  such  election. 

ARTICLE  XlV.-^wnVipnidenee. 

2 1.  The  general  assembly,  at  its  first  session  after  the  adoption  of  this  constitution, 
shall  provide  for  the  appointment  of  tliree  commissioners,  and  prescribe  their  tenure 
of  office,  compensation,  and  the  mode  of  filling  vacancies  in  said  commission. 

2.  The  said  commlHslonors  shall  mvise,  relbrm.  slmplity.  and  abridge  the  practice^ 
p'oatliii;:)!,  formff.  and  proceedings  ofthe  courts  of  record  of  this  state;  and,  as  Ikr  as 
pnirtlcitble  and  expedient,  shall  provide  for  the  abolition  of  the  distinct  Ibrms  of 
actinn  at  law,  now  In  use,  and  Ibr  the  administration  of  Justice  by  a  uniform  mod* 
of  prcxveding,  without  rcforenco  to  any  distinction  between  law  and  etmity. 

3.  The  proceeding  of  tho  commlssionors  shall,  flrom  time  to  time,  oe  reported  to 
the  general  assembly,  and  be  subject  to  the  action  of  that  body. 
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ARTICLE  XT.— JftjaOaneoMS. 

1 .  Columbus  Khali  be  the  seat  of  government,  unto  otherwise  directed  by  law. 
The  printing  of  the  laws,  journals,  bills,  lei^lative  documents,  and  papers  for 
each  branch  of  the  general  aswrnbly,  with  tho  printing  required  Ibr  the  executive 
and  other  departments  or  state,  shall  be  let,  on  contract,  to  the  lowest  responslbla 
bidder,  by  such  executive  officers,  and  In  such  manner,  as  shall  be  prescribed  by  law. 
S.  An  accurate  and  detailed  statement  of  the  receipts  and  expenditures  of  the 
public  money,  the  several  amounts  paid,  to  whom,  and  on  what  account,  shall,  ttom 
ttme  lo  time,  be  pnUlshed,  as  shall  l>o  prescribed  by  law. 
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4.  No  panon  diall  1w  dMtod  or  appoliitod  to  any  oOm  In  thii  ilftto,  imkn  1m 
poaiiw  tha  qnaMtf  ttoni  of  m  dector. 

6.  No  penon  who  ahsll  hemAor  fif^i  a  dnri,  aiilit  in  the  samo  a>  aeeond,  or  aend, 
accept,  or  knowingly  cany,  a  diallonin  thorefbr,  ahaU  hold  any  offloe  In  this  state. 

0.  Lotterlee,  and  the  aale  of  lotteiy  acketi,  ft>r  any  poipoae  whaterisr,  shall  finr  erer 
be  prohibited  in  this  state. 

7.  Erery  person  chosen  or  appointed  to  any  oMee  under  this  stale,  belbre  entering 
upon  the  disdiarge  of  its  duties,  shall  take  an  oath  or  a&rmation,  to  support  the 
eonstitation  of  the  United  States,  and  of  this  state,  and  aim  an  oath  of  offloe. 

8.  There  may  be  established,  in  the  seereturr  of  state's  offloe^  a  burean  of 
■tatistici^  undar  such  ragolations  as  may  be  presozibed  by  law. 

AKTIGLI  XVLr^Jmmimentt, 

21.  Bitfaar  brandi  of  the  general  assemUy  may  propoae  amendments  to  this  eoo- 
atttation;  and.  if  the  same  shall  be  agrced  to  by  three-fllths  of  the  members  elected 
to  eadi  honse,  snch  proposed  amendments  sliall  be  entered  on  the  journals,  with 
the  yeas  and  nays,  and  shall  be  published  in  at  least  one  newspaper  in  each  oounty 
of  tiie  stale,  wlierB  a  newspsfier  is  published,  Ibr  six  months  preceding  the  next 
election  Ibr  ssnators  and  repreaentatlTea.  at  which  time  the  same  shall  be  submitted 
to  the  electors,  fbr  their  approral  or  reaction ;  and  if  a  majority  of  the  electors,  Tot- 
ing at  such  election,  shall  adopt  such  amendments,  the  same  shall  become  a  purt  of 
the  constitution.  When  more  than  <me  amendment  shall  be  submitted  at  the  same 
time,  they  shall  be  so  submitted,  as  to  enable  the  electors  to  Tote  on  each  amend- 
ment separately. 

2.  Whenerer  two-thirds  of  the  members  elected  to  mth  brandi  of  the  general  a»- 
sembly,  shall  think  it  neceasary  to  call  a  oouTontion,  to  rerise,  amend,  or  diange 
this  constitution,  thay  shall  recommend  to  the  electors  to  TOte,  at  the  next  election 
ibr  members  of  the  general  assembly.  t>r  or  against  a  conTention;  and  if  a  mi^rity 
of  all  the  electors,  roting  at  said  election,  shall  hare  Toted  tor  a  couTention,  the 
ceneral  assembly  shall,  at  their  next  aeaslon,  provide,  by  law,  Ibr  calling  the  same. 
The  couToution  shall  consist  of  as  many' members  as  the  house  of  repreaentatlTea, 
who  shall  be  cfaoaen  in  the  same  manner,  and  shall  meet  within  three  months  alter 
their  election,  ibr  the  purpose  aforesaid. 

8.  At  the  general  election,  to  be  held  in  the  year  one  thousand  ^ht  hundred  and 
aeTenty-one,  and  in  each  twentieth  year  thereafter,  the  nuostion :  **  Shall  there  be  a 
GouTentlon  to  rerise,  alter,  or  amend  the  Oonstitution,"  shall  be  submitted  to  tha 
electors  of  the  state;  and  in  case  a  majority  of  all  the  electors,  TOting  at  such  elec- 
tion, diall  dedde  in  (kTour  of  a  conTention,  the  general  assembly,  at  its  next  session, 
shall  proTide,  by  law,  for  the  election  of  deleg^es,  and  the  assembliug  of  such  con- 
Tention, as  Is  proTJkled  in  the  preceding  section ;  but  no  amendment  of  this  constitu- 
tion, agreed  upon  by  any  conTention,  asMmbled  in  pursuance  of  this  article,  shall 
take  effect,  until  the  same  shall  haTs  been  subo^tted  to  the  electors  of  the  state^ 
and  adopted  by  a  minority  of  thoaa  Toting  thereon. 


SCHEDULE. 

11.  All  laws  of  this  state,  in  ftnroe  on  the  flnt  day  of  September,  one  tliousand 
eigbt  hundred  and  flfl^-one,  not  Inconsistent  with  this  constitution,  sliall  continue 
in  force,  until  amended  or  repealed. 

2.  The  first  election  for  members  of  the  general  assembly,  under  this  constitution, 
ahall  be  held  on  the  second  Tuesday  of  October,  one  thousand  eight  himdred  and 
flfty-onew 

3.  The  first  election  for  gOTemor,  lieutenant-gOTemor,  auditor,  treasurer,  and 
secretsjry  of  state,  and  attorney-general,  shall  be  held  on  the  second  Tueeday  of 
October,  one  thousand  eight  hundred  and  fifty-one.  The  persons,  holding  said 
offices  on  the  first  day  of  September,  one  thousand  eight  hundred  and  fifty-one, 
shall  continue  therein,  until  the  second  Monday  of  January,  one  thousaod  eight 
hundred  and  fifty-two. 

4.  The  first  election  tor  Judges  of  the  supreme  court,  courts  of  common  pleas 
and  probate  courts,  and  clerks  of  the  courts  of  common  plea*,  shall  be  hold  on  the 
seoond  Tuesday  of  October,  one  thousand  eight  hundred  and  fifty-one,  and  the 
official  term  of  said  Judges  and  derks,  so  elected,  shall  commence  on  the  seoond 
Monday  of  February,  one  thounnd  eight  hundred  and  fif^-two.  .ludges  and  clerks 
of  the  courts  of  common  pleas  and  supreme  court,  in  offloe  on  the  first  day  of  Sep- 
tember, one  th'^nfivT^  eight  hundred  and  tttj-co»,  shall  continue  in  office  with  their 
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ymnt  powOTS  aad  dotlei,  imtll  Um  Moond  Mradnj  of  Mnroaij,  one  ^'"'^"^nl 
«ight  htindred  and  flftr-two.  No  suit  or  prooeodlng,  pending  In  Aoy  of  the  conrtt 
of  this  state,  shall  be  affiBcted  by  the  adoption  of  this  ecnutitnaon. 

6.  The  rei^ster  and  reoeWer  of  the  land  ofllott,  directors  of  the  penitenUary,  directors 
at  the  benerolent  insUtntions  of  the  state,  the  state  librarian,  and  all  other  oiBoera, 
not  otherwise  prorlded  finr  in  this  constitution,  in  office  on  the  first  day  of  September, 
one  tlionaand  eight  hundred  and  fifty-one,  shell  eonthiue  in  oflBoe,  until  their  terms 
sinlxe,  retpeotlTely,  unless  the  genexal  assembly  shall  otherwise  proTide. 

8.  The  superior  and  commerdsl  courts  of  Cincinnati,  and  the  superior  court  of 
QcTeland,  shall  remain,  until  otherwise  prorlded  by  l^^i  ^th  Uieir  present  powers 
and  Jurisdiction ;  and  the  Judges  and  clerks  of  said  courts,  In  oflloe  on  the  fint  day 
if  teptember,  one  thousand  ^ht  hundred  and  fifty-one,  shall  continue  In  office^ 
until  the  expiration  of  their  terms  of  office,  reepoetiToIy,  or  until  ottierwlse  proTided 
by  law ;  but  neither  of  said  courts  shall  continue  alter  the  second  Monday  of  Feb- 
ruary, one  thousand  eight  hundred  and  fifty-three ;  and  no  suit  shall  be  commenced 
In  SiJd  two  first^mentioned  courts,  after  the  second  Monday  of  February,  one  thou- 
sand eight  hundred  and  fifty-two,  nor  in  said  last-mentioned  court,  after  the  second 
Monday  In  August,  one  thousand  eight  hundred  and  fiftv-two;  and  all  business  in 
either  of  said  courts,  not  disposed  of  within  the  time  limited  Ibr  their  continuance 
as  afbreeaid,  shall  be  transferred  to  the  oourt  of  common  pleas. 

7.  All  coun^  and  township  officers  and  Justices  of  the  peace,  in  office  on  the  first 
day  of  September,  one  thousand  eight  hundred  and  fifty-one,  shall  continue  in  office 
until  their  terms  expire,  respectlTeiy. 

8.  Tacandos  in  office,  occurring  after  the  first  day  of  September,  one  tliousand 
el^t  hundred  and  fifty-one,  shafi  be  filled,  as  is  now  prescribed  by  law,  smd  until 
officers  are  elected  or  appointed,  and  qualified  under  this  constitution. 

9.  Tills  constitution  snail  take  effect  on  the  first  day  of  September,  one  thousand 
eight  hundred  and  fifty-one. 

10.  All  oflloers  shall  continue  tn  office,  untO  fhelr  succeesors  shall  be  chosen  and 
qualified. 

11.  Suits  pending  in  the  supreme  court  in  banc,  shall  be  transfcrred  to  the 
supreme  court,  provided  ibr  in  this  constitution,  and  be  proceeded  In  according  to 

aw. 

12.  The  district  courts  shall,  In  their  respeetlTe  counties,  be  the  sxMcessors  of  the 
vresent  supreme  oourt;  and  all  suits,  prosecution^  Judgments,  reooids,  and  proceed- 
ings, pending  and  remaining  In  said  supreme  court,  in  the  sereral  counties  of  any 
dlrtrict.  shall  bo  transferred  to  the  respeetlTe  district  courts  of  such  counties^  and  be 
proceeded  in,  as  though  no  change  had  been  made  in  said  supreme  oourt 

13.  The  said  courts  ctf  common  plea«,  shall  be  the  successors  of  the  present  eourts 
of  common  pleas  in  the  several  counties,  except  as  to  probate  Jurisdiction ;  and  idl 
suits,  prosecutions,  proceedings,  records,  and  judgments,  pemUng  or  being  In  said 
last-mentioned  courts,  except  as  aforesaid,  shall  be  transferred  to  the  courts  of  com- 
mon pleas  created  by  this  constitution,  and  proceeded  In,  as  though  the  same  had 
been  therein  instituted. 

14.  The  probate  courts  provided  fiir  In  this  constitution,  as  to  all  matters  within 
the  Jurisdiction  conftirred  upon  said  courts,  shall  be  the  suceessoriL  In  the  sereral 
counties,  of  the  present  courts  of  common  pleas ;  and  the  records,  files,  and  papers, 
business  and  proceedings,  appertaining  to  said  Jurisdiction,  shall  be  tranafexred  to 
said  courts  of  probate,  and  be  there  proceeded  in,  according  to  law. 

16.  Until  otherwise  prorlded  by  law,  elections  for  Judges  and  clerks  shall  be  held, 
and  the  poll  books  returned,  as  is  prorlded  for  goremor,  and  the  abetract  there- 
from, certified  to  the  secretaiy  of  state,  shall  be  by  him  opened^  in  the  presence  of 
the  goremor,  who  shall  declare  the  result,  and  Issue  oommisslons  to  tne  persons 
elected. 

16.  Where  two  or  more  counties  are  Joined  in  a  senatorial,  representaUre,  or 
Jndldal  district,  the  returns  of  elections  shall  be  sent  to  the  county  baring  the 
largest  population. 

17.  The  foregoing  constitution  shall  be  submitted  to  the  electors  of  the  state,  at 
an  election  to  be  held  cm  the  third  Tuesday  of  June,  one  thousand  el^t  hundred 
and  fifty-one,  in  the  sereral  election  distxicts  of  this  state.  The  ballots  at  such 
eleirtion  shall  be  written  or  printed  as  follows  :  Those  in  ferour  of  the  constitution, 
'•New  Oonstltntion,  Yes;**  those  against  the  constitution,  " New  Oonstitution,  No." 
The  polls  at  the  said  election  shall  be  opened  between  the  hours  of  eight  and  ten 
o'clock,  A.  M.,  and  closed  at  six  o'clock,  P.  M.;  and  the  said  election  shall  be  con- 
ducted, and  the  rHurns  thereof  made  and  ccnrtifled,  to  the  secretary  of  state,  as 
prorlded  by  law  for  annual  elections  of  state  and  county  officers.  Within  twenty 
lays  after  such  election,  the  secretary  of  state  shall  open  the  returns  thoneof.  In 
tho  prosonoe  of  the  goremor;  utd  if  it  shall  appear  that  a  majority  of  all  the  rotes, 
cast  at  such  election,  are  tn  ftirour  of  the  constitution,  the  goremor  shall  issue  hit 
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pmelamthm,  slatlBg  that  ftwti  md  mU  eoBttttatioB  duJI  b«  <h«  cnmUiuUdu  oftlM 
fCftUs  of  Ohio,  mod  not  othenrlae. 

18.  At  tho  time  when  the  Totei  of  tho  eleetnn  diall  be  taken  fn  the  edoptlon  or 
r(>jectk>n  of  this  oonstitution,  the  additional  aeetion,  in  the  words  Ibllowlnjc,  to  wit* 
**  No  lloenee  to  trafllo  in  intoxicating  Hquon  ahall  hereafter  be  granted  in  this  state , 
but  the  general  aaaembly  may,  bj  law,  proTlde  against  erils  resnlting  therelbrm,*' 
shall  be  separately  submitted  to  the  elertors  for  adoption  or  Rejection,  in  form  Ibllow- 
ing,  to  wit :  A  separate  ballot  may  be  given  by  every  elector  and  deposited  In  a 
■pparate  box.  Upon  the  ballots  given  for  said  separate  amendment  diall  be  written 
or  printed^  or  partly  written  and  partly  printed,  the  words :  **  Uoense  to  sell  intoxi* 
eating  liquors,  Yes;**  and  upon  tlie  b^ots  giren  against  said  amendment,  in  like 
manner,  the  words :  **  License  to  sell  Intoxkaung  liquors,  No.**  I^  at  the  said  election, 
a  majority  of  all  the  votes  given  for  and  against  said  amendment,  shall  eontain  the 
words :  '*  UcianM  to  sell  Intoxicating  liqQOfv,  No,**  then  the  said  amendment  shall  ba 
a  separate  section  of  article  fllteon  of  the  constitution. 

19.  The  apportionment  Ibr  Um  house  of  repreaentatives,  dnrlng  the  lint  decennial 
period  under  this  constitution,  shall  be  as  follows: 

The  counties  of  Adams,  Allen,  Athens,  Auglalse,  Carroll,  Champaign,  Clark,  Clin- 
ton, Crawford,  Darke,  Delaware,  Krie,  Fayette,  Gallia,  Oeauga,  Greene,  Hviooek, 
Harrison,  Hocking,  Uolmee,  Lake.  Ijawrenca,  Logan,  Madison,  Bfarion,  Mdgn,  Mor- 
row, Perry,  Pickaway,  Pike,  Preble,  Sandusky,  SciotOL  Shelby,  and  Union,  shall, 
severally,  be  entitled  to  one  representative,  in  each  sesalon  of  the  decennial  period. 

The  counties  of  Franklin,  Licking,  Montgomery,  and  Stark,  shall  eadi  be  entitled 
to  two  representatives,  in  each  sesnon  of  the  deoennial  period. 

The  counties  of  Ashland,  Ooehockton,  Highland,  Huron,  Lorain,  Mahoninff,  Me* 
dfam,  Miami,  Portage,  Seneca,  Summit,  and  Warren,  shall,  severally,  be  entlUed  to 
one  representative,  in  each  session;  and  one  addithmal  repreeentatfv^  In  the  flfUi 
session  of  the  decennial  period. 

The  counties  of  Ashtaoula,  Brown,  Bntler,  Clermont,  Fklrfleld,  Gnams^,  Jefhr* 
■on,  Knox,  Monroe,  Morgan,  Ridiland,  Trumbull,  Tiucarawas,  and  Washington, 
■hall,  severally,  be  entitM  to  one  representative,  In  each  scerion ;  and  two  addt 
tlona)  representatlvea,  one  In  the  thinl,  and  one  fai  the  fonrth  seasion,  of  the  deoen* 
nial  period. 

The  counties  of  Belmont,  OolnmWana,  Roas,  and  Wayne,  dull,  aeverally,  be 
entitled  to  one  representative,  in  mdx  session;  and  three  additional  representatives 
one  In  the  first,  one  In  the  second,  and  one  in  the  third  wlon,  of  each  decennial 
period. 

The  counfy  of  Mosklngnm  shall  be  entUled  to  two  representatives,  in  each  i 
and  one  additional  representative,  in  the  flflh  seasion  of  the  decennial  period. 

The  county  of  Cuyahoga  shall  be  entitled  to  two  reprraentatlvea.  In  each  session; 
and  two  additional  representatives,  one  In  the  third,  and  one  In  the  fonrth  seesloo, 
of  the  decennial  period. 

The  oonnty  of  Hamilton  shall  be  entitled  to  seven  Tepreasatatlvea,  in  each  sendon ; 
and  four  additional  representatives,  one  in  the  first,  one  in  the  second,  one  in  the 
third,  and  one  in  the  fourth  seerion,  of  the  decennial  period. 

Tho  following  counties,  until  they  shall  have  acquired  a  anfflcient  population  to 
entitle  them  to  elect,  separatelv,  under  the  fonrth  seotfton  of  the  eleventh  arttde, 
shall  form  dtotricts  in  manner  fbilowing,  to  wit :  The  conntteaof  Jackson  and  Tlnton, 
one  district;  the  counties  of  Lucas  and  Fulton,  one  district;  the  counties  of  Wyan- 
dot and  Hardin,  one  district;  the  countlea  of  Mercer  and  Tan  Wert,  one  distrlet ;  the 
oountles  of  Paulding,  Defiance,  and  Williams,  one  district;  the  counties  of  Putnam 
and  Henry,  one  district;  and  the  conntias  of  Wood  and  Ottawa,  one  district;  each 
of  which  districts  shall  be  entitled  to  one  representative,  tn  every  seasion  of  the  d»- 
cennial  period. 

Done  in  convention,  at  (Hndnnati,  the  tenth  day  of  Maidi,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-one,  iad  of  the  Independiance  of  the 
United  States  the  seventy-fifth. 

WILUAM  MXDILL,  PmidmL 

Attest:  IPIv.  H.  Chu,  Acrwtary. 
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FBBAMBLB. 

fhfti  jnttke  be  aBUWtohed,  public  order 

the  people  of  the  fUte  of  Tndl«n»,  gnt 

ftheriuittodiooMOiirowa  tanoLnwii 


To  the  end  fhfti  jnttke  be  eetabllahed,  public  order  mninfalned.  Mid  liberty  per* 
petueted,  We,  the  people  of  the  etate  of  indtoa,  natelU  to  Almigbty  Qod  ttt  the 


free  exerdee  of  the  rii^t  to  diooee  our  own  ftcm  oc  fOTenunenty  do  ozdein  thJa  oon- 
etltutkm. 

}  1.  We  declate  that  all  men  are  ereeted  equal;  that  they  are  endowed  by  their 
ONatoT  with  certain  unallenAble  rlghte;  that  among  theee  are  Itfe,  Uberty.  and 
ttie  pursuit  of  happineea;  that  all  power  la  inherent  in  the  people;  and  that  all  fkee 

KTemments  are,  and  of  right  ought  to  be^  founded  on  their  authority,  and  inetl- 
ted  for  their  peace,  aafety,  and  well  being.    For  the  advancement  of  theee  endi, 
the  people  hare,  at  all  thnee,  an  Indeftaaible  right  to  alter  and  reform  their  goTem 
ment. 

2.  All  men  shall  be  eecuied  in  the  natural  right  to  worahip  Almighty  God  aoooid* 
ins  to  the  dictates  of  their  own  oonecienoea. 

3.  No  law  shall,  in  any  case  whatever,  control  the  free  exerdee  and  enjoyment  of 
rellglotts  oidnlons,  or  interfere  with  the  rights  of  oonsdenoe. 

4.  No  preference  shall  be  giren  by  law  to  any  creed,  religions  society,  or  mode  of 
worship;  and  no  man  stiall  be  compelled  to  attend,  erect,  or  sapport  any  place  of 
worship,  or  to  maintain  any  ministry  against  his  consent 

6.  No  leligtoas  test  shall  be  required  as  a  qualification  for  any  olllee  of  trust  or 
profit 

0.  No  money  sliall  be  drawn  Ihnn  the  treasury  Ibr  the  benefit  of  any  religious  or 
theological  institution. 

7.  No  person  shall  bo  rendered  tncompatent  as  a  witness  in  oonsequemee  of  his 
opinions  on  matters  of  religton. 

8.  The  mode  of  adminlstning  an  oath  at  afflrmation  diaU  be  sndi  as  may  be  most 
consistent  with,  and  binding  upon,  the  consdeooe  of  the  person  to  whom  such  oath 
or  afllnnation  may  be  administered. 

9.  No  law  diall  be  passed  restraining  the  free  interchange  of  thought  and  opinion, 
or  restricting  the  right  to  speak,  write,  or  print  freely  on  any  sul^eet  whatever;  but 
tac  the  abuse  of  that  right  every  person  shall  be  responsible. 

10.  In  all  prosecutions  fat  ubel,  the  truth  of  the  matters  alleged  to  be  libdloua 
may  be  given  in  justification. 

U.  The  right  of  the  people  to  be  seeore  In  their  persons,  houses,  papers^  and  effeets. 
againat  unreasonable  search  or  selsure,  ahi^  not  be  vtoiated;  and  bo  warrant  shall 
Issue  but  upon  probable  cause,  supported  qy  oath  or  aOrmatira,  and  partkularly 
dqperibing  the  plane  to  be  searched,  aind  the  person  or  iMng  to  be  seised. 

12.  All  courts  shall  be  open;  and  every  man,  for  li^wy  dEone  to  him  in  his  person, 
property,  or  reputation.  ahaU  hare  remedy  by  due  oonrse  of  law.  Justice  shall  be 
admlnisterpd  freely  and  without  purchase;  completely,  and  withont  denial;  speedily, 
and  without  delay. 

18.  In  all  criminal  piueeeuttons  the  aeeused  shall  have  the  rWit  to  a  pubUe 
trial  by  an  impartial  jurv,  In  the  eoanty  in  whidi  the  offanoe  shall  haTe  been  com- 
mitted; to  be  heard  by  hunself  and  oounsel;  to  demand  the  nature  and  cause  of  the 
aceusatlon  Malnst  him,  and  to  haTe  a  copy  thereitf ;  to  meet  the  witnesses  ftoe  to 
fiwe,  and  to  have  compulsory  process  for  obtaining  witnesses  in  his  fovour. 

14.  No  person  shall  be  put  In  Jeopardy  twice  for  the  same  offence.  No  person  in 
Mir  orimlnal  prosecution  shall  be  compelled  to  testify  against  bimselt 

16.  No  person  arrested  or  confined  in  Jail  shall  be  toeated  with  unneeeassiT  rigour. 
10.  Ifizosadve  ball  shall  not  be  required.    Brresslve  fines  shall  not  be  Impoeed. 

Uruel  and  unusual  punishments  shall  not  be  IniUeted.    All  penalties  shall  be  pro* 
portioned  to  the  nature  of  the  offence. 

17.  Oflbnoes,  oth«ir  than  murder  and  treason,  shaO  be  bailable  by  suAcient  sure- 
ties. Murder  or  treason  shall  not  be  bailable  when  the  proof  is  evident,  or  the 
presumption  stionga 

18.  the  penal  eodp  shall  be  fimnded  on  the  principles  of  rsfomsMon,  and  not  of 
eindletlvejustloe.  nti 
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19.  In  sn  erimlBil  cmm  whatarer  the  Joiy  shall  luiTa  tha  xlghi  to  datennJna  aia 
!%▼  and  tha  ftcta^ 

20.  In  all  dril  caaaa,  tha  right  of  trial  bv  Jury  shall  remain  InTiolata. 

21.  No  man*s  particalar  aerrioea  shall  be  demanded  without  Juat  compensation. 
No  man's  proper^  shall  bo  taken  by  lair  without  joat  oompensa^n ;  nor,  except  in 
ease  of  the  state,  without  such  compensation  first  ywesacd  and  tendered. 

22.  The  priTilege  of  the  debtor  to  enjoy  the  necessary  comforts  of  liA,  shall  be 
recognised  by  wholesome  laws,  exempting  a  reasonable  amount  of  property  from 
aelsure  or  aale  for  the  payment  of  any  debt  or  liability  hereafter  contracted;  and 
there  ahall  be  no  imprisonment  ft>r  debt,  except  in  ease  of  firaud. 

23.  The  general  aaaembW  shall  not  grant  to  any  dtisen,  or  claaa  of  dtiiens,  priTl- 
leges,  or  immunities,  whidi,  upon  the  same  tenns,  shall  not  equally  belong  to  all 
duaens. 

24.  No  ez  poat  Ihcto  law,  or  law  fanpaixing  the  obligation  of  contraeta,  shall  sTer 
be  passed. 

25.  No  law  shall  be  paaaed,  the  taking  effect  of  whldi  shall  be  made^  depend 
upon  any  authority,  except  as  provided  in  this  constttution. 

20.  The  operaOon  of  the  laws  shall  nerer  be  suspended,  ezoept  by  the  authority 
of  the  general  assembly. 

27.  Ae  pririlege  of  the  writ  of  habeas  corpus  shaU  not  be  suspended,  except  in 
oase  of  rebellion  or  InTaaion,  umI  then  only  if  the  public  saftty  demand  It. 

28.  Treason  against  the  state  shall  oonjost  only  in  lerying  war  against  it,  and  in 
glfing  aid  and  comlbrt  to  its  enemies. 

29.  No  person  shall  be  conTicted  of  treason,  except  on  the  testhnony  of  two  wit- 
nesses to  the  same  overt  act,  or  upon  hia  conibasion  in  open  ooiurt. 

90.  No  conviction  ahaU  work  corruption  of  Uood,  or  fbrldtuie  of  estate. 

81.  No  law  shall  reatrain  any  of  the  inhabitants  of  the  state  from  assembling  to* 
eether  in  a  peeceable  manner  to  consult  for  their  common  good,  nor  bom  instructing 
tnelr  representativea,  nor  from  applying  to  the  general  assembly  fbr  redress  oi 
grievanoea. 

32.  The  people  shall  have  a  right  to  bear  arms  for  the  defence  of  themaelves  and 
thestete. 

83.  The  militaiT  shall  be  kept  in  strict  subordination  to  the  dvil  power. 

34.  No  soldier  shall,  in  time  ot  peace,  be  quartered  in  any  house  without  the  con* 
sent  of  the  owner;  nor  in  time  of  war  but  in  a  manner  to  be  prescribed  by  law. 

36.  The  general  assembly  shall  not  grant  any  title  of  nobility,  nor  ccmfer  hera 
dltary  distinctions. 

86.  Emigration  fh>m  the  state  ahall  not  be  prohiMted. 

S7.  There  shall  be  neither  slavery  nor  involuntary  servitude  within  the  8tat% 
otherwise  than  for  the  punishment  of  crimes,  whereof  the  party  diall  have  been 
duly  convicted.  No  Indenture  of  any  negro  or  mulatto,  made  and  executed  out  of 
the  bounds  of  the  stale,  shall  be  valid  wiUdn  the  sUte. 


I') 


ABTICLE  ll.^S»{ffra4fe  and  EUctwn. 
All  elections  shall  be  free  and  equal. 
In  all  eleetkms,  not  otherwise  provided  for  by  this  oonstttution,  every  white 
male  dtiaen  of  the  United  States,  of  t^  age  of  twenty-one  years  and  upwards,  who 
shall  have  resided  in  the  state  during  the  six  months  immediately  preceding  such 
election ;  and  every  white  i^e  of  foreign  birth  of  the  age  of  twenty-one  yean  avd 
upwards,  who  shall  have  resided  in  the  United  Statee  one  year,  and  shall  hare 
resided  in  this  state  during  the  six  months  immediately  preceding  aiMh  nlertlon, 
and  shall  have  declared  hia  intention  to  become  a  dtisen  of  the  United  Statee,  coa- 
formabty  to  the  laws  of  the  United  States  on  the  sulqect  of  naturalixation,  shall  faa 
entitiud  to  vote  in  the  township  or  prednct  where  he  may  reaide. 

3.  No  soldier,  seaman,  or  marine  in  the  army  or  navy  of  the  United  States,  or  of 
their  allies,  shall  be  deemed  to  have  aoquived  a  residence  in  the  state,  in  consequence 
of  having  bera  stationed  within  the  same;  nor  shall  any  such  soldier,  seaman,  or 
marine  have  the  rij(ht  to  vote. 

4.  No  penson  shall  be  deemed  to  have  lost  his  residence  in  the  state  by  reason  of 
his  absence,  either  on  business  of  this  state  or  of  the  United  States. 

6.  No  negro  or  mulatto  shall  have  the  right  of  suffrage. 

tf..  Every  permn  shall  bo  disqualified  from  holding  office  during  the  term  for 
which  be  may  have  been  elected,  who  shall  have  given  or  olfored  a  bribe,  threat,  or 
reward  to  procure  his  election. 

7.  £very  person  who  shall  give  or  accept  a  challenge  to  fight  a  duel,  or  who  shall 
knowingly  carry  to  another  person  such  challenge,  or  who  shall  agree  to  go  out  of 
the  state  to  fight  a  duel,  shall  be  ineligible  to  any  office  of  trust  or  profit. 

9.  The  general  aaeembly  shall  havo  power  to  deprive  of  tha  ri^t  orsn1frag«»  aad 
to  render  ineligible,  any  person  convicted  of  an  inftmoua  crime. 
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f .  No  person  holding  a  lucratiTe  office  or  appointment  nnder  file  United  Statea,  or 
tttider  thia  etate,  ahall  bo  eUidble  to  a  seat  In  tho  general  assembly ;  nor  shall  any 
pemon  hold  more  than  one  lucrative  office  at  the  same  time,  except  as  in  this  oon- 
stituUon  expressly  permitted :  Prorided,  that  offices  In  the  militia,  to  which  there  Is 
attached  no  annual  salary,  and  the  office  of  deputy  postmaster,  where  the  oompoisik 
tlon  does  not  exceed  ninety  dollars  per  annum,  shaiQ  not  be  deemed  lucratiTe :  And 
provided,  also,  that  counties  containing  less  than  one  thousand  polls,  may  confer  the 
office  of  derk,  recofder,  and  auditor,  or  any  two  of  said  offices,  upon  the  same  person. 

10.  No  person  who  may  hereafter  be  a  collector  or  holder  of  publle  moneys,  shall 
be  eligible  to  any  office  of  trust  or  profit  until  he  shall  have  aooounted  fbr,  and  paid 
OTer  aooording  to  laVr,  all  sums  for  which  he  may  be  liable. 

11.  In  all  cases  in  which  it  is  provided  that  an  office  shell  not  be  filled  by  the  sauM 
person  more  than  a  certain  number  of  years  continuously,  an  appointment  pro  tem^ 
fort  shal  not  be  reckoned  a  part  of  that  term. 

\2.  In  all  cases,  except  treason,  felony,  and  breach  of  the  peace,  electors  shall  ha 
free  firom  anvst  In  going  to  elections,  during  their  attendance  there,  and  in  retom- 
Ing  from  the  same. 

13.  All  elections  by  the  people  shall  be  br  ballot ;  and  all  Sections  by  the  general 
asRomblv,  or  by  either  branch  thereof;  shall  be  viva  voce. 

11.  AU  general  elections  shall  be  held  on  tho  second  Tuesday  tn  October. 

ABTICLE  m.— 2>titri&u<um  (t/*  Jbioers. 

{ 1.  The  powers  of  the  govemment  are  dirided  into  three  separate  departmento,  tha 
legislative,  the  executive,  including  the  administrative  and  the  Jualdal;  and  no 
person  charged  with  official  duties  under  one  of  these  departments  shall  exerdse  aaj 
of  the  ftmcttons  of  another,  except  as  in  this  constitution  expressly  provided. 

« 

ARTICLE  TN.—Legia(aivt. 

|1.  The  legislative  authority  of  the  state  shall  be  vested  In  a  general  aasembly, 
wfticb  shall  consist  of  a  senate  and  a  house  of  representatives.  The  style  of  every 
Vxm  shall  be  :  **  Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of  Indiana;"  and 
ue  law  shall  be  enacted  except  by  bill. 

U  The  senate  shall  not  exceed  fifty,  nor  tho  house  of  representatives  one  hnudred 
mt«nbers;  and  they  shall  bo  chown  by  tlie  electors  of  the  respective  counties  or 
disixiatn  into  which  the  state  may  from  time  to  time  be  divided. 

<!■  Senators  shall  be  elected  for  the  term  of  four  years,  and  repreeontatives  for  the 
term  of  two  years,  from  tlio  day  next  after  their  general  election :  Provided,  how- 
evei.  that  tha  senators  elect,  at  the  second  meeting  of  the  general  assembly  under 
tUs'eonstitution,  shall  be  divided  by  lot  into  two  equal  classes,  as  nearly  as  may 
be;  and  the  seats  of  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of 
two  vean,  and  of  those  of  the  second  class  at  the  expiration  of  four  years;  so  that 
one  half,  as  nearly  as  possible,  shall  be  chosen  bienmallv  for  ever  thereafter.  And 
in  case  of  increase  in  the  number  of  senators,  they  shall  be  so  annexed  by  lot  to  one 
or  the  other  of  the  two  classes,  as  to  keep  them  as  nearly  equal  as  practica^^le. 

4.  The  ^neral  assembly  shall,  at  its  second  session  after  the  adoption  of  this  con- 
stitution, and  every  sixth  year  thereafter,  cause  an  enumeration  to  be  madl»  of  all 
the  white  male  inhabitants  over  the  sge  of  twenty-one  years. 

5.  The  number  of  senators  and  representativeB  shall,  at  the  session  next  following 
each  period  of  making  such  enumeration,  be  fixed  by  law,  and  apportioned  among 
the  several  counties,  according  to  the  number  of  white  male  inhabitants  above 
twenty-one  years  of  age  in  each:  Provided,  that  the  first  and  second  elections  of 
members  of  the  general  assembly  under  this  constitution  shall  be  acoordii^;  to  tha 
apportionment  lut  made  by  tho  general  assembly,  before  the  adoption  of  this  eon- 
Btitution. 

6.  A  senatorial  or  representative  district,  where  more  than  one  county  shall  eon- 
etitute  a  district,  shall  bo  oomposed  of  contiguous  counties;  uid  no  eounty  for  sena- 
torial apportionment  jdiall  over  be  divided. 

7.  No  porson  shall  Do  a  senator  or  a  representative  who  at  the  time  of  his  election 
ill  not  a  citizen  of  the  United  StRten:  nor  any  one  who  has  not  been  for  two  yearn 
next  prccotling  his  election  an  inhabitant  of  this  state,  nnd  for  one  year  next  pr»- 
codlng  his  election  an  inhabitant  of  the  county  or  di!^rict  whence  he  may  be  chosen. 
Senators  shall  be  at  len^t  twenty-five,  and  representatives  at  least  twenty-one  years 
of  age. 

8.  Senators  and  representatives,  in  all  cams  except  treason,  folony,  and  broach  of 
the  peace,  shall  be  privileged  fh>m  arrest  during  the  session  of  the  general  aasembly. 
and  in  going  to  and  returning  trova  the  same ;  and  shall  not  be  suhject  to  any  rivil 
process  during  the  session  of  the  general  assembly,  nor  during  the  fifteen  days  next 
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MbM  tiM  «OttiiMlieement  thereot    For  any  ipeedi  or  debate  fai  eHlusr  huoae  a 
nwintMir  ihaU  not  be  queetioned  in  any  other  place. 

0.  Tbe  aaarions  of  the  general  aaeembly  shall  be  held  biennially  at  <he  et^rilal  of 
fbe  atate,  omunondng  on  ttie  Thunday  next  after  the  flnt  Monday  of  Jaanary,  tn 
the  year  one  tboiuand  eight  hundreil  and  fifty-three,  and  on  the  eame  day  of  erery 
■eoond  year  thereafter,  unlees  a  different  day  or  plaoe  nhall  have  been  appointed  Iqr 
law.  But  if  in  the  opinion  of  the  governor  the  public  wel&re  shall  require  it,  ha 
may  at  any  time,  by  proclamation,  odl  a  apodal  meeion. 

10.  Emeh  house  when  asaembled  shall  choose  its  own  oflleers  (tbe  president  of  tht 
senate  excepted).  Judge  the  elections,  qualifloations,  and  rotoms  of  its  own  members, 
determine  its  rules  m  proceeding,  and  sit  upon  its  own  adjournment  But  neither 
house  shall,  witliout  the  consent  of  the  other,  adjourn  Ibr  more  than  three  days,  nor 
to  any  plaoe  other  than  that  in  which  it  mar  be  sitting. 

11.  T^o-thirds  of  each  house  shall  constitute  a  quonun  to  do  badness;  bat  a 
■nailer  number  may  meet,  adjourn  from  day  to  day,  and  oompel  the  attendaaee  of 
absent  members.  A  quorum  being  in  attendance,  if  either  house  lUl  to  effect  an 
organisation  within  the  flrst  five  days  thereafter,  the  members  of  the  house  so  fil- 
ing shall  be  entitled  to  no  conipeusation  finom  the  end  of  the  said  five  days  until  an 
organisation  shall  haTC  been  effected. 

12.  Kaeh  house  shall  keep  a  Journal  of  its  proceedings,  and  publish  the  same.  The 
yeas  and  n^s  on  any  question  sliall,  at  the  request  of  any  two  members,  be  entered, 
together  with  the  names  of  the  members  demanding  the  same,  on  the  journal :  Pro> 
Tided,  that,  on  a  motion  to  adljoam,  it  shall  require  one-tenth  of  the  members  prestet 
to  order  the  yeas  and  nayiL 

Ilk  The  doors  of  each  house,  and  of  committees  of  the  whole,  shal!  be  kept  open, 
exoept  in  such  cases  as  In  the  opinion  of  cither  house  may  require  secrecy. 

14.  Either  liouse  may  punish  its  members  fhr  disorderly  IxKiariottr,  and  may,  with 
the  concurrence  of  two-tbirda,  expel  a  member;  but  not  a  second  time  ft>r  the 


16.  Either  house,  during  its  sesrfon,  may  punish  by  imprisonment  any  person  not 
a  member  who  shall  haTO  been  guilty  of  dlsreppoct  to  the  house,  hj  disorderly  or 
ooQtemptuons  behariDur  in  its  preseuoe;  but  such  imprisonment  shall  not  at  any 
time  exceed  twooty-fbur  hours. 

16.  Each  house  shall  have  all  powers  necessary  for  a  branch  of  the  legislative 
department  of  a  free  and  independent  states 


17.  Bills  may  originate  in  cither  house,  but  may  he  amended  or  rejected  in  the 
other,  except  that  bills  for  raising  revenue  shall  originate  in  the  house  of  repr» 
sentatives. 

16.  Bvery  bill  shall  be  read  by  sections  on  throe  several  days  in  each  house,  unTesa, 
in  case  of  emergency,  two-thirds  of  the  house  where  such  bill  may  bo  depending 
ahall,  by  a  vote  of  yeas  and  nays,  deem  it  expedient  to  dispense  with  this  rule ;  but 
the  reading  of  a  bill  by  sections,  on  its  final  passage,  shall  in  no  case  be  dliipensed 
with;  and  the  vote  on  the  passage  of  every  bill  or  jtSnt  resolution  stiall  be  taken  by 
yeas  and  nays. 

10.  Bvery  act  shall  embrace  but  one  sul^Ject  and  matters  properly  connected  ther^ 
with;  which  subject  shall  be  expressed  in  the  title.  But  if  anr  subject  shall  be 
embraced  in  an  act  which  shall  not  be  expressed  in  the  title,  sooi  act  shall  be  void 
only  as  to  so  much  thereof  as  shall  not  be  expreseod  in  the  title. 

30.  Every  act  and  joint  resolution  shall  bis  plainly  worded,  avoiding  as  &r  as 
practicable  the  use  of  technical  terms. 

21.  No  act  shall  ever  be  revieed  or  amended  by  men  reftsrenee  to  its  tlUe;  but  the 
act  revised,  or  section  amended,  shall  be  set  Ibrth  and  published  at  full  length. 

22.  The  general  assembly  shall  not  pass  local  or  special  laws  in  any  of  ue  follow- 
ing enumerated  cases,  that  is  to  say : 

Jtegiiiating  the  Jurisdiction  and  duties  of  Justlcoa  of  the  peace  and  of  constables; 

For  the  punishment  of  crimes  and  miademeanon; 

Regulating  the  practice  in  oonrts  of  Justice; 

t*rovkling  for  changing  the  venue  in  dvil  and  criminal  eases; 

( •  ranting  divorces ; 

Changinjr  Um  names  of  persons;  •  ^ 

For  laying  out,  opening,  and  working  on  highways,  and  for  the  election  or  appoint- 
ment of  supervisors; 

Vacating  roadii,  town  plats,  streets,  alleys,  and  public  squares; 

Summoning  and  empannelliug  grand  and  petit  Juries,  and  providing  for  their 
eompj*nsation ; 

Regulating  county  and  townslilp  business; 

Regulating  the  election  of  county  and  township  officers,  and  their  compensation: 

For  the  assasimont  and  collection  of  taxes  for  state,  county,  township,  or  road 
parposMi; 
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Providing  for  supporting  common  achoola,  and  for  the  proBorration  of  achool  ftindB; 

In  rolation  to  fee8  or  salariee ; 

In  relation  to  intereot  on  money ; 

ProTiding  for  opening  and  ooniductixig  elections  of  state,  county,  or  township 
offloers,  and  designating  the  places  of  Toting ; 

ProTiUing  for  the  sale  of  real  estate  belon^ng  to  minors  or  other  persons  labouring 
under  legal  disabilities,  by  executors,  administrators,  guardians,  or  trustees. 

23.  In  all  the  cases  enumerated  in  the  preceding  sections,  and  in  all  other  cases 
where  a  general  law  can  be  made  applicable,  all  laws  shall  be  general,  and  of  ttut* 
form  operation  throughout  the  state. 

2L  ProTision  ms^  be  made  by  general  law  for  bringing  suit  against  the  state  as 
to  all  liabilities  or^lnatlng  after  the  adoption  of  this  constitution ;  but  no  special 
act  authorizing  such  suit  to  be  brought,  or  making  compensation  to  any  person 
claiming  damages  against  the  state,  shall  orer  be  pasMd. 

25.  A  majority  of  all  the  members  elected  to  each  house  shall  be  necessary  to  pass 
every  bill  or  Joint  resolution ;  and  all  bills  and  joint  resolutions  so  passed  shall  be 
signed  by  the  presiding  officers  of  the  respective  houses. 

26.  Any  member  of  either  house  shall  have  the  right  to  protest,  and  to  have  his 
protest,  with  his  reasons  for  dissent,  entered  on  the  Journal. 

27.  ]£very  statute  shall  be  a  public  law  unloss  otherwise  declared  in  the  statute 
ItseU: 

28.  No  act  shall  take  effect  until  tlie  mac  shall  have  been  published  and  circulated 
in  the  several  counties  of  the  state  by  authority,  except  in  case  of  emczft^iyy ;  which 
emergency  shall  be  declared  in  the  preamble,  or  in  the  body  of  the  law. 

29.  The  members  of  the  general  assembly  shall  receive  for  their  services  a  onm- 
pensation  to  be  fixed  by  law;  but  no  increase  of  compensation  shall  take  effect 
during  the  session  at  which  such  increase  may  be  made.  No  session  of  the  general 
assembly,  except  the  first  under  this  constitution,  shall  extend  beyond  the  term  of 
sixty-one  days,  nor  any  spodal  session  beyond  tlie  term  of  forty  dayn. 

30.  No  senator  or  representative  shall,  during  the  term  for  which  he  may  hare 
been  elected,  bo  eligible  to  any  office,  the  election  to  which  is  vested  in  the  general 
assembly ;  nor  shaU  he  be  appointed  to  any  civil  office  of  profit  which  shall  have 
been  created,  or  the  emoluments  of  which  shall  have  been  IncreaMd,  during  such 
term ;  but  thJs  latter  provision  shall  not  be  construed  to  apply  to  any  office  elective 
by  the  people. 

ARTICLE  Y^-Ezeeutive. 

1 1.  The  executive  power  ci  the  state  shall  be  vested  In  a  governor.  He  shall  hold 
his  office  during  four  years,  and  shall  not  be  eligible  more  than  four  year*  in  any 
period  of  eight  years. 

2.  There  shall  be  a  lioutenantgovemor,  who  shall  bold  his  office  during  fonr 
years. 

8.  The  governor  and  Heutenantgorernor  shall  be  elected  at  the  timet  and  places 
of  choosing  members  of  the  general  assembly. 

4.  In  voting  for  governor  and  lientenantrgovernor,  the  electors  shall  designate  for 
whom  they  vote  as  governor,  and  for  whom  as  lieutenant-governor.  The  returns  of 
every  election  for  governor  and  lieutenantpgovemor  shall  be  sealed  up  and  tran^ 
mittod  to  the  seat  of  government,  directed  to  the  speaker  of  the  house  of  repreaenta- 
tives,  who  shall  open  and  puUish  them  in  the  presence  of  both  houses  of  the  general 
assembly. 

ft.  The  person  respectively  having  the  highest  number  of  votes  for  governor  and 
lieutenanigovemor,  shall  be  elected ;  but  in  case  two  or  more  persons  shall  have  an 
equal  and  the  highest  number  of  votes  for  either  office,  the  general  assembly  shall 
by  Joint  vote  forthwith  proceed  to  elect  one  of  the  said  persons  govemw  or  lieutenant- 
governor,  as  the  ease  may  be. 

6.  Contested  eleetloiu  for  governor  or  lleutenant-govsmor  shall  be  determined  by 
the  general  assemblv,  in  sueh  manner  as  may  be  prescribed  by  law. 

7.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant-goVernor  who 
shall  not  have  been  five  years  a  citizen  of  the  United  States,  uid  also  a  rerldont  of 
the  state  of  Indiana  during  the  five  years  next  preceding  his  election;  nor  shall  any 
person  be  eligible  to  either  of  the  ssJd  offices  wh#shsll  not  hare  attained  the  age  of 
thirty  years.  . 

8.  No  member  of  congress,  or  person  holding  any  office  under  the  United  States,  or 
under  this  state,  shall  Su  the  office  of  goremor  or  lieutenant^vernor. 

9.  The  offldal  term  of  the  governor  and  lieutenant-governor  shall  commence  on 
the  second  Monday  of  January,  In  the  year  one  thousand  eight  hundred  anii  fifty- 
three,  and  on  the  same  day  every  fourth  year  thereafter. 

10.  In  ease  of  tbs  removal  of  the  govomor  from  office,  or  of  his  death,  resignatijn, 

80* 
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or  inaMlitj  to  dlidMXfe  tha  dutioi  of  the  oflloe,  the  Mine  shall  deTolve  on  the  **«« 
toiuuBtrffOTerDor  ;  and  the  feneral  aaaembly  shall  bv  law  proTlde  fa  the  case  tn.  tn 
BBOval  from  ofBoe,  death,  rengnatk^,  or  inaldlity,  both  of  the  goTemor  and  lieutenant 
gOTemor,  declaring  what  officer  shall  then  act  as  governor;  and  such  officer  shak 
•et  aooorrilngly,  until  the  dkabnity  be  removed,  or  a  governor  be  elected. 

11.  Whenever  the  Ueutenantpgovemor  shall  act  as  governor,  or  sliall  be  unable  S. 
attend  ae  president  of  the  acnat^  the  senate  shall  elect  one  of  Its  own  members  oa 
president  for  the  oecai>ion. 

12.  The  governor  shall  be  oommander>in-chlef  of  the  military  and  navel  Ibrros.  and 
may  call  out  such  forces  to  execute  the  laws,  or  to  suppress  Insurrection,  or  to  rep« 
invasion. 

13.  He  shall  fh>m  time  to  time  give  to  the  general  assembly  information  tonrhing 
the  condition  of  the  state,  and  reoommiend  such  measures  as  he  shall  judge  to  be 
expedient 

14.  Jfivery  bOl  which  shall  hsTe  passed  the  general  asnemblT  shall  be  preeented  to 
the  governor ;  If  ho  approve  he  uiall  sign  i^  but  if  not  he  stiall  return  it,  with  his 
olijections,  to  the  bou«e  In  whidi  it  thall  have  originated,  which  house  shall  enter 
the  omectlons  at  large  upon  its  journals,  and  proceed  to  reconsider  the  bill.    If  after 
such  eonsidoration  a  majority  d  all  the  members  elected  to  that  house  fhtll  agret 
to  pass  the  bill,  it  shall  be  sent,  with  the  governor's  objections,  to  the  other  bouM 
by  which  it  shall  likewise  be  reconsidered ;  and  if  approved  by  a  m^rity  of  all  it* 
members  elected  to  that  house,  it  shall  be  a  law.    If  any  bill  shall  not  be  reiomef* 
by  the  governor  within  three  dayis  Sundavs  excepted,  after  It  shall  have  been  pit 
•ented  to^im,  it  shall  bo  a  law  without  his  signature,  unless  the  general  adjourn 
ment  shall  prevent  Its  return,  in  which  case  it  shAll  be  a  law.  unless  the  aovemo  • 
within  five  days  next  after  such  adjournment  shall  file  sudi  bill,  with  his  oqjectloat 
thereto,  in  the  office  of  secretary  of  state,  who  shall  lay  the  same  before  the  Kcneraf 
assembly  at  its  next  session,  in  like  manner  as  If  It  had  been  returned  by  thi 
governor.    But  no  bill  shall  be  presented  to  the  goremor  within  two  days  nex^ 
previous  to  the  final  adjournment  of  the  general  assembly. 

16.  Xhe  governor  shall  transact  all  necessary  business  with  the  officers  of  govcn 
ment,  and  may  require  Information  in  writing  fh)m  the  officers  of  the  admlnistn 
tlve  department,  upon  any  sul^ect  relating  to  the  duties  of  their  reqMctive  offices. 

10.  lie  shall  take  care  that  the  laws  be  ^thftilly  executed. 

17.  He  shall  have  the  power  to  grant  reprievea,  commutations,  and  pardons,  aflit 
oonviction,  for  all  offenoos  except  treason  and  cases  of  Impeachment,  sul^Ject  to  sud 
regulations  as  may  be  provided  hj  law.  Upon  oonviction  for  treason,  he  shall  liav* 
power  to  suspend  the  execution  of  the  sentence  until  the  case  shall  be  reported  to  th« 
general  assembly  at  its  next  meeting,  when  the  general  assembly  shall  either  grani 
a  pardon,  commute  the  sentenoe,  direct  the  execution  of  tho  sentence,  or  grant  & 
further  reprieve.  He  shall  have  power  to  remit  fines  and  forfeitures,  under  suck 
tegulations  as  may  be  preaerlbed  by  law ;  and  shall  report  to  the  general  assemblj 
at  its  next  meeting  each  case  of  reprieve,  commutation,  or  pardon  granted,  and  alM 
the  names  of  all  persons  In  wboae  (kvour  remission  of  fines  and  forMturee  shall  hav« 
been  made,  and  the  several  amounts  remitted :  Provided,  however,  that  the  generat 
assembly  may  by  law  oonstitute  a  ooundl,  to  be  compoeod  of  officers  of  state,  without 
whose  advioe  and  eonaent  the  governor  shall  not  have  power  U>  grant  pardons  In  anj 
case,  except  such  as  may  by  law  be  left  to  his  sole  power. 

18.  When,  during  a  reoeas  of  the  general  assembly,  a  raoancy  shall  happen  ia 
any  office,  the  appointment  to  which  is  vested  in  the  general  assembly ;  or  when  al 
any  time  a  vacancy  shall  have  occurred  in  any  other  state  office,  or  in  the  office  ol 
Judge  of  any  oourt,  the  governor  shall  fill  such  vacancy  by  appointment,  whic^ 
shall  expire  when  a  sucresaor  shall  have  lieen  elected  and  quallfleo. 

19.  lie  shall  issue  writs  of  election  to  fill  such  yaoanoies  as  may  have  occurred  la 
the  general  assembly. 

20.  Should  the  seat  of  government  become  dangerous  ficom  disease  or  a  oranmor 
enemju  he  may  convene  the  general  assembly  at  any  other  place. 

21.  The  UeutonanhpTernor  shall,  by  virtue  of  his  ofllce,  be  president  of  the  senate; 
have  a  right  when  in  committee  of  Ute  whole  to  join  in  debate,  and  to  vote  on  ak 
sul|)octs ;  and  whenever  tho  senate  shall  be  equally  divided,  he  shall  give  the  castlni 
▼ote. 

22.  The  governor  shall  at  stat«l  times  receive  for  his  services  a  compensation 
wbidi  sl^l  neither  be  increased  nor  diminished  during  the  term  for  whidt  he  shall 
have  been  elu'ted. 

23.  The  lioutenantgovemor,  while  he  shall  aot  as  preiident  of  the  senate,  shall 
receive  for  his  wrvices  the  same  compensation  as  the  speaker  of  the  house  of  repre* 
sentativea;  and  any  parson  acting  as  goTemor  ahaU  receive  the  eompenaation  lUr 
tached  to  ttie  office  of  governor. 
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tL  NcUher  ih*  tspytmor  nor  Itontenant^Tornor  shall  be  ellgibleHo  any  other 
uffloe  during  the  tain  for  vhich  he  shall  have  been  elected. 

ABTICLE  \I.—AdminiUrative, 

i  1.  There  shall  be  elected  by  the  Tot«rs  of  the  state,  a  secretary,  an  anditor,  and 
A  aeaaorer  of  state,  who  shall  severally  hold  tbelvofSccs  for  two  years.  They  sball 
parftmn  such  daties  as  may  be  enjoined  bv  law ;  and  no  person  shall  be  eli^^ble  to 
either  of  said  offices  more  uian  four  years  in  any  period  of  six  years. 

2.  There  shall  be  elected  in  each  county  by  the  voters  thereof,  at  the  time  of  hold- 
ing general  elections,  a  clerk  of  the  circuit  court,  auditor,  reoordnr,  treasurer,  sheriff, 
eoroner,  and  surreyor.  The  clerk,  auditor,  and  recorder,  shall  continue  in  office 
tnu  yean;  and  no  person  shall  be  elteiUe  to  the  office  of  derk,  recorder,  or  auditor, 
more  than  eight  years  in  any  period  of  twelve  years.  The  treasurer,  sheriff,  coroner, 
and  surveyor,  shall  continue  In  offloe  two  yean ;  and  no  person  shall  be  eligible  to 
the  offloe  of  treasurer  or  sheriff  mere  than  four  yean  in  any  period  of  six  years. 

8.  Sueh  other  county  and  township  officen  m  may  be  necessary,  shall  be  elected 
«r  appointed  In  such  manner  as  may  be  pk^scribed  by  law. 

4.  No  penon  diall  be  elected  or  appointed  as  a  county  officer  who  shall  not  be  an 
•lector  of  the  county;  nor  anv  one  who  shall  not  have  been  an  inhabitant  thereof 
during  one  year  niuct  preceding  his  ^>pointment,  If  the  county  shall  have  been  so 
knw  oiaanind ;  but  if  the  ooun^  shall  not  have  been  so  long  organised,  then  within 
tbeiimits  of  the  county  or  oountiee  out  of  which  tSsame  sludl  have  bwn  taken. 

6.  The  governor  and  the  secretary,  auditor,  and  veasurer  of  state,  shall  severally 
lesidei,  and  keep  the  public  records,  books,  and  papen  in  any  manner  relating  to 
their  respective  offices,  at  the  seat  of  government 

6.  All  county,  township,  and  town  offloen  shall  reside  within  their  respective 
counties,  townships,  and  towns,  and  shall  keep  their  respective  offloas  at  such  places 
therein,  and  perform  such  duties  as  may  be  directed  by  law. 

7.  All  state  officen  shall,  for  crime,  incapacity,  or  negligence,  be  liable  to  be  re- 
moved from  office,  either  by  impeachment  by  the  house  of  representativts,  to  be 
tried  by  the  senate,  or  by  a  joint  resolution  of  the  general  assembly,  two-thirds  of 
the  monben  elected  to  each  branch  voting  in  either  case  therefor. 

8.  All  state,  county,  township,  and  town  officen  may  be  impeached  or  removed 
from  office  in  such  manner  as  mav  be  prescribed  by  law. 

.  9.  Yacancies  In  county,  township,  and  town  offices,  shall  be  filled  in  such  manner 
as  maybe  prescribed  by  law. 

1 0.  The  genial  assembly  may  confer  upon  the  boards  doing  county  business  in 
the  several  counties,  powen  of  a  local  administrative  character. 

ARTICLE  rn^^ttdieiaL 

{  1.  The  judicial  power  of  the  state  shall  be  vetted  in  a  supreme  court,  in  circuit 
courts,  and  in  such  tnforlor  courts  as  the  general  assembly  may  establish. 

2.  The  supnme  court  shall  consist  of  not  less  than  three,  nor  more  than  five 
judges,  a  nui,k>rity  of  whom  shall  form  a  quorum.  Th^  shall  hold  their  offices  for 
six  years,  if  they  so  long  behave  well. 

3.  The  state  shall  be  divided  into  as  many  (Usfcrlcts  as  there  are  judges  of  the 
■Qpmne  court;  and  sueh  districts  shall  be  formed  of  contiguous  terrltorv,  as  nearly 
equal  In  population  as,  without  dividing  a  county,  the  same  can  be  made.  One  of 
said  judges  shall  be  elected  from  each  district,  and  reside  therein ;  but  said  judges 
ahall  be  elected  by  the  electon  of  the  state  at  large. 

4.  The  supreme  eourt  shall  lutve  jurisdiction  co-extensive  with  the  limits  of  the 
fftate,  in  appeals  and  writs  of  error,  under  sueh  regulations  and  restrictions  ss  may 
be  prescribed  by  law.  It  shall  also  have  such  original  jurisdiction  as  the  geno>al 
assembly  may  confer. 

5.  The  supreme  court  shall,  upon  the  decision  of  vtery  ease,  give  a  statement  In 
writing  of  each  question  arising  in  the  record  of  such  case,  and  the  decision  of  the 
court  thereon.  > 

6w  The  general  assembly  shall  provide  by  law  for  tiie  speedy  publication  of  tb«r 
decisions  of  the  supreme  court  made  under  this  constitution;  but  no  Judge  shall  l>o 
allowed  to  report  such  decisions.  * 

7.  Then  sliall  be  elected  l^  the  voten  of  the  state,  a  clerk  of  the  supremo  court, 
who  shall  hold  his  office  four  years,  and  whose  duties  shall  be  preKribod  by  law. 

8.  The  circuit  courts  shall  c«ch  consist  of  one  judge,  and  shall  have  such  civil  and 
criminal  jurisdiction  as  may  be  prescribed  by  Law. 

9.  The  state  shall  ttma.  time  to  time  be  divided  into  judielal  circuits ;  and  a  Jud>re 
Ibr  each  circuit  shall  be  elected  by  the  voten  thereofl  He  shall  reside  i»itliln  t!i<> 
circuit,  and  shall  hold  hia  offloe  for  the  term  of  six  years,  If  he  so  long  behave  wfli. 
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10.  The  general  uvembly  may  proTido  by  law  that  the  Jtidi^  of  Ofii«  drcmt  naj 
hold  the  court*  of  anot)ier  circuit,  In  cases  of  necesFlty  or  conyenionce;  and  In  caM:  of 
temporary  iuabllitf  of  any  Jndge,  flrom  sickneiw  or  other  canae,  to  hold  the  oonrte  in 
hi«  drcuit,  provision  shall  bo  made  l^  law  for  holding  such  courts. 

11.  There  shall  be  elected  in  each  judicial  circuit,  by  the  voters  thereof  a  prose- 
cutlug  attorney,  who  shall  hold  his  office  ft)r  two  years. 

12.  Any  judge  or  prosecuting  rfRomey  who  shall  have  been  couTicted  of  corruption 
or  other  nigh  crime,  may,  on  information  in  the  name  of  the  state,  be  removed  from 
office  by  the  supreme  court,  or  In  such  other  manner  aji  may  be  prescribed  by  law. 

13.  The  judges  of  the  supreme  court  and  circuit  courts  shall  at  stated  Urnea 
receiye  a  compensation,  whicn  shall  not  be  diminished  during  their  continuapoe  in 
oflice. 

14.  A  competent  number  of  justioes  of  the  peace  shall  he  elected  by  the  yot»«8  in 
each  township  in  the  sereral  countiea.  Thev  shall  continue  in  offloe  four  yeaiK,  and 
their  powers  and  duties  shall  be  prescribed  by  law. 

15.  All  judicial  offloers  shall  be  consenrators  of  the  pcaoo  in  their  respeetiye  Jun»> 
dictions. 

16.  No  person  elected  to  any  judSdal  offlee  shall,  during  the  term  for  whidi  he 
shall  have  been  elected,  be  eligible  to  any  offloe  of  trust  or  profit  under  the  state, 
other  than  a  judicial  office. 

17.  The  general  assembly  may  modify  or  abolish  the  grand  jury  mrstom. 

IR.  All  olmlnal  prosecutionn  j^l  bo  carried  on  in  the  name  and  ny  the  authority 
of  the  state;  and  the  style  of  al^koera  shall  be:  ''The  State  of  Indiana." 

19.  Tribunals  of  conciliation  may  be  established,  with  such  powers  and  duties  as 
shall  be  prescribed  by  law ;  or  the  powers  and  duties  of  the  same  may  be  conferred 
upon  other  courts  of  justice ;  but  such  tribunals  or  other  courts,  when  sitting  as 
such,  shall  have  no  power  to  render  judgment  to  he  obligatory  on  the  parties,  unless 
they  yoluntarily  submit  their  matters  of  difference,  and  agree  to  abide  the  judgment 
of  such  tribunal  or  court. 

20.  The  general  assembly,  at  its  first  session  after  the  adoption  of  this  constitution, 
shall  provide  for  the  appointment  of  three  oommlssionen,  whose  duty  it  shall  be  to 
revise,  simplUy,  and  abridge  the  rules,  practice,  pleadings,  and  forms  of  the  courts 
of  justice.  And  they  shall  provide  for  abolisliing  the  distinct  forms  of  action  at  law 
now  In  use,  and  that  justice  shall  be  administered  in  a  uniform  mode  of  pleading, 
without  distinction  between  law  and  equity.  And  the  general  assembly  may  aim 
make  it  the  duty  of  said  commissioners  to  reduce  into  a  systematic  code  the  general 
statute  law  of  the  state;  and  said  commissioners  shall  report  the  reeult  of  their 
labours  to  the  general  assembly,  with  such  recommendations  and  suggestions  as  to 
abridgment  and  amendment  aa  to  said  commissioners  may  seem  necessary  or  pro- 
per. Provision  shall  be  made  by  l*w  for  filling  vacancies,  regulating  the  tenure  of 
offloe  and  the  compensation  of  said  commissioners. 

21.  Every  peT«on  of  good  moral  character,  being  a  voter,  shall  he  entitled  to  ad- 
mission to  practise  law  m  all  courts  of  justice. 

ARTICLE  yxn.^SiucaJtion. 

{ 1.  Knowledge  and  learning  generally  difltised  throughout  a  community  being 
essential  to  the  preservaU<>a  of  a  nree  government,  it  shall  be  the  duty  of  the  general 
atfembly  to  encourage,  by  all  suitable  means,  moral,  inteUeotual,  scientific,  and 
agricultural  improvement,  and  to  provide  Inr  law  for  a  general  and  uniform  system 
of  common  schools,  wherein  tuition  shall  be  without  charge,  and  equally  open  to 
all. 

2.  The  common  school  Aind  shall  consist  of  the  oongreasional  township  fVwd,  and 
the  lands  belonging  thereto ; 

The  surplus  revenue  fund ; 

The  saline  fund,  and  the  lands  belonging  thereto ; 

Tlie  bank  tax  Aand,  and  the  toad  arising  from  tlie  one  hundred  and  fourteenth 
section  of  the  charter  of  the  State  Bank  of  Indiana ; 

Th«  Aind  to  be  derived  fkxtm  the  sale  of  county  seminaries,  and  the  moneys  and 
property  heretofore  held  for  such  seminaries ;  fh>m  the  fines  assessed  for  breaches 
of  the  penal  laws  of  the  state ;  and  from  all  forfeitures  which  may  accrue ; 

All  lands  and  other  estate  which  shall  escheat  to  the  state  for  want  of  heirs  or 
kindred  entitled  to  the  inheritance; 

All  lands  that  have  been,  or  may  hereafter  be,  granted  tn  the  sLite,  where  no  »i)e- 
clal  purpose  is  cxpresserl  in  the  grant,  and  the  prococda  of  the  sales  thereof,  including 
the  proceeds  of  the  sales  of  the  swamp  lands  granted  to  the  state  of  Indiana  by  tho 
act  of  congress  of  28th  September,  1860,  after  deducting  the  expense  of  selecting  and 
draining  me  same; 

Taxee^b  the  property  of  corporations  that  may  be  assessed  for  common  cchool 
purposvs 
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5.  TIm  principal  otHht  nonunon  nbool  toad  ihaU  remafai  a  paipataal  ftind,  wbkh 
may  ba  liwrwimd,  bat  ihall  nerer  be  dlminlnhed ;  and  the  inomoe  thereof  uiaU  be 
Invfcdahly  appropriated  to  the  ■uMiort  of  oommon  Khoola^  and  to  no  other  pnrpoae  * 
vluttevor. 

4.  The  general  aMembly  shall  inreet,  in  come  aeft  and  profitable  manner,  all  such 
portiona  of  the  oommon  aehool  fimd  as  have  not  h««toll^re  been  intrusted  to  the 
serwal  ooantiee;  and  shall  make  prorision  by  law  flbr  the  distribution  among  the 
•ereral  eounties  of  the  interest  thereof! 

6.  If  any  oonnty  slvll  &til  to  demand  its  proportion  of  such  interest  for  coDunan 
■^ool  purpoees,  the  same  shall  be  reinTested  flbr  the  benefit  of  such  eomntj. 

tt.  The  several  ooimties  shall  be  held  liable  Ibr  the  preserration  of  so  mueh  of  the 
said  fond  as  may  be  intmsted  to  them,  and  tat  the  payment  of  the  annual  interest 
thereon. 

7.  All  trust  fkmds  held  by  the  state  shall  remain  iuTiolate,  and  be  ikUhftiUy  and 
ezdoslTely  applied  to  the  purposes  ftir  which  the  trust  was  created. 

8.  The  general  assembly  shall  proTide  i>r  the  election,  by  the  Toters  of  the  stata, 
of  a  state  superintendent  of  public  instruction,  who  shall  hold  his  ofBee  for  two  years, 
and  whoss  dnties  and  compensation  shall  be  prescribed  l>y  law. 

ARTICLB  ULSbde  liuUtutiotu. 

}1.  It  shall  be  the  duty  of  the  general  asaembly  lo  proride  bT  law  for  the  support 
of  Institutions  for  the  educatton  (rf  the  deaf  and  dumb,  and  of  the  blind,  and  also  for 
the  treatment  of  the  Insane. 

2.  The  general  assembly  shall  proride  honses  of  reftite  for  the  oarreeUon  and  re* 
formation  of  JuTenUe  offenders. 

8.  The  county  boards  shall  lutTs  power  to  proTide  iknns,  as  an  asylum  for  those 
persons  who,  by  reason  of  age,  infimity,  or  other  misfortune^  may  have  ehdms  upon 
the  sympathies  and  aid  of  society. 

ASTICLS  X— JViMMe. 

{1.  The  general  assembly  shall  proride  by  law  ftir  a  uniflmn  and  equal  rate  of 
assessment  and  taxation,  and  shall  prescribe  such  regulations  as  shall  secure  a  Just 
Taluation  for  taxation  of  all  prope^,  both  real  and  personal,  excepting  such  <mly 
for  municipal,  educattonal,  literary,  scientfle^  religious,  or  dwritaUe  purposes,  as 
may  be  spedaUy  exempted  bT  law. 

2.  All  the  revenues  aerived  from  the  sale  of  any  of  the  puUie  woib  belonging  to- 
the  state,  and  flh>m  the  net  annual  income  thereoi^  and  any  surplus  that  may  at 
any  time  remain  In  the  treasury  derived  from  taxation  for  general  state  purpoees, 
after  the  payment  of  the  ordinary  expenses  of  the  government,  and  of  the  Interest 
on  bonds  of  the  state,  other  than  bank  bonds,  shall  be  annually  ^>plied,  under  the 
direction  of  the  general  assembly,  to  the  payment  of  the  principal  of  the  public 
debt 

8.  No  mon^  shall  be  drawn  from  the  treasury  but  in  pursuanee  of  appropriations 
made  by  law. 

4.  An  accurate  statement  of  the  receipts  and  expenditures  of  the  public  money 
diall  be  published  with  the  laws  of  each  regular  sesnon  of  the  general  assembly. 

6.  No  law  shall  authorize  any  debt  to  be  contracted  on  behalf  of  the  state,  except 
In  the  following  cases :  To  meet  casual  deficits  in  the  revenue,  to  pav  the  interest 
On  the  state  debt,  to  repel  invasion,  suppress  insurrection,  or  ii  hostilities  be 
threatenedH>'o^ida  for  the  puhUc  defonoe. 

6.  No  county  shall  subscribe  for  stoek  in  any  inoorporatfd  company,  unless  the 
same  be  paid  flbr  at  the  time  of  such  subscription;  nor  shall  any  cbunty  loan  its 
credit  to  any  incorporated  company,  nor  borrow  money  for  the  pnrpoee  of  taking 
■toek  in  any  soch  company;  nor  shall  the  general  assembly  ever  on  behalf  of  the 
state  assume  the  debts  of  any  county,  dty,  town,  or  townnhip,  nor  of  any  curpora> 
tkm  whatever. 

ARTICLE  XL—Cbrporations, 

{ 1.  The  genera]  aseembly  shall  not  have  power  to  establish  or  incorporate  any 
bank  or  bankinj;  rompany,  or  moneyed  institution,  for  the  purpose  of  liwuinij:  UUs 
of  credit,  or  bills  payable  to  order  or  bearer,  exeept  under  the  oonditioos  prvecribed 
In  this  constitution. 

'    2.  No  banki<  nhall  be  established  otherwise  than  under  a  general  banking  law, 
exrept  as  provided  in  the  fourth  section  of  this  article. 

8.  If  the  general  assembly  shall  enact  a  general  banking  law,  such  law  shall  pro^ 
vide  for  the  registry  and  countersigning  by  an  oflleer  of  state  of  all  paper  credit  'f'v 
signed  to  be  droulated  as  money,  and  ample  collateral  seinulty,  readUy  oouvortibia 
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Into  ipede,  or  the  redemption  of  the  fune  in  gold  or  sHrer,  sbiitl  ^  requind,  wbfaL 
oollatcral  leewity  shftll  be  under  the  control  of  the  proper  offloer  or  omoers  nf  nate. 

4.  The  general  eanmbly  may  alio  charter  a  bank  with  branefaes  wlttiout  oollatwal 
•ecarity,  9s  required  In  the  preceding  aection. 

6.  If  the  general  aaiembly  ahall  ettabliah  a  bank  with  branches,  the  brandies 
■hi^  be  mutually  reeponaibfe  tar  each  other's  liabilities  upon  all  paper  credit  inued 
as  money. 

6.  The  stockholders  in  erery  bank  or  banking  company  shall  be  hidiTidually 
responsible  to  an  amount  oyer  and  aboTC  their  stock,  eoual  to  their  ratpectlTe  sharas 
otttoAf  for  all  debts  or  li&bil^es  of  s^d  bank  or  JMinklng  company. 

7.  All  bills  or  notes  issued  n  money  shall  bo  at  all  times  redeemable  in  gold  or 
sUrer ;  and  no  law  shall  be  passed  sanctioning,  directly  or  Indirectly,  Uie  susj^nsion 
by  any  bank  or  banking  compauT  of  specie  paTmcnta. 

8.  Holders  of  bank  notes  shaU  be  entitled,  In  ease  of  InacdTeney,  to  preference  of 
pa^rment  over  all  other  creditors. 

V.  No  bank  shall  recelTe,  directly  or  indirectly,  a  greater  rate  of  interest  than 
shall  be  allowed  \)f  law  to  indlrldnals  loaning  money. 

10.  BTery  bank  or  banking  company  shall  be  required  to  cease  all  banking  opera- 
tions within  twenty  years  firom  the  time  of  its  organisation,  and  promptly  thereafter 
to  ekwe  its  busineas. 

11.  The  general  assembly  Is  Ikot  prohibited  ftom  iuTesting  the  trust  fbnds  in  a 
bank  with  branches ;  but  in  ease  of  such  investment,  tlie  safbty  of  the  same  shall  be 
guarantied  by  unquestionable  security. 

12.  The  state  shall  not  be  a  stockholder  in  any  bank  after  the  expiration  of  the 
present  bank  diarter ;  nor  shall  the  credit  of  the  state  ever  be  given  or  loaned  in  aid 
of  any  person,  association,  or  corporation :  nor  shall  the  state  hereafter  become  a 
stockholder  in  any  corporation  or  association. 

IS.  Corporations,  other  than  banking,  shall  not  be  created  by  spedal  act,  hut  may 
be  formed  under  general  law. 

14.  Dues  from  corporations,  other  than  banking,  shall  be  seeurod  bv  such  Indivt* 
dual  liability  of  the  oorporaton,  or  other  means,  as  may  be  preseribed  by  law. 

ABTiCLB  xa.—Maaia. 

{1.  The  militia  shall  consist  of  all  able>bodied  whito  male  persons,  betwnm  the 
ages  of  eighteen  and  forty-five  years,  except  such  as  may  be  exempted  by  the  Iswk  of 
the  Unitod  States,  or  of  Uiis  state ;  and  shall  be  organised,  oflcered,  armed,  equipped, 
and  tr^ned,  In  such  manner  as  may  be  provided  by  law. 

2.  The  governor  shall  appoint  the  adjutant,  quartermaster,  and  commlssary'gene- 
rals. 

8.  All  militia  officers  shall  be  oonunissionod  by  the  governor,  and  shall  hold  thctr 
oflloes  not  longer  than  six  years. 

4.  The  general  assembly  shall  determine  the  method  of  dividing  the  militia  Ir.to 
dlTlidons,  brigades,  regiments,  biUtalions,  and  companies,  and  fix  the  rank  of  all 
staff  officers. 

5.  The  militia  may  be  divided  into  dassos  of  sedentary  and  active  mUitia,  hi  sudx 
manner  as  shall  be  prescribed  by  law. 

0.  No  person  conscientiously  opposed  to  bearing  arms  shall  be  compelled  to  do  militia 
duty;  but  such  person  shall  pay  an  equivalent  for  exemption,  the  amount  to  ba 
preacribed  by  law. 

ARTICLE  XlU^ir^roa  emd  JMatloes.  * 

2 1  No  negro  or  mulatto  shall  oome  into^  or  settle  in  the  itata,  after  the  adoption 
of  this  constitution. 

2.  All  oontracta  made  with  any  negro  or  mulatto  coming  Into  the  state,  contavry 
to  the  provLaion  of  the  foregoing  section,  shall  be  void ;  and  any  person  who  shall 
employ  such  negro  or  mulatto,  or  otherwlM  encourage  him  to  remain  In  the  stato, 
shall  bo  finud  in  any  sum  not  loss  than  ton  dollars,  nor  more  than  five  hundred 
dollars. 

3.  All  flnos  which  may  bo  collected  for  a  violation  of  the  provisions  of  this  articlo, 
or  of  any  law  wliioU  may  bcrcjifler  be  pasaod  for  Uie  purpose  of  carrying  the  same 
Into  execution,  shall  be  set  apart  and  appropriated  for  the  colonisation  of  such  nofrrocs 
and  malattocjr,  and  their  dtwrondants,  as  may  bo  In  Ihe  state  at  the  sdoption  of  this 
constitution,  and  may  be  willing  to  emigrate. 

4.  The  general  asaombly  shall  pass  laws  to  carry  out  the  provisions  of  this  artid^ 

ARTICT^R  7UV.—BoundarU$. 
{  i.  1b  order  that  the  bouodarlof  of  the  ftate  mi^  be  known  and  eatahlishad,  U  li 
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iMMbj  ordMiied  tad  dadared,  that  the  state  of  Indiana  ii  bounded  on  the  east  by 
the  meridian  line  which  ftnmu  the  weetem  boundary  of  the  gtate  of  Ohio ;  on  the 
eoath  bj  the  Ohio  rlTor,  fh>m  the  month  of  the  Great  Miami  river  to  the  mouth  of 
the  Wabaflh  river ;  on  the  west  by  a  line  drawn  alonff  the  middle  bf  the  Wabaith 
river  fh>m  its  month,  to  a  point  where  a  dne  north  uno  drawn  from  the  town  of 
Tinoannee  wonld  laet  touch  the  north-westem  nhore  of  said  Wabvh  river;  and 
thence  by  a  due  north  line  until  the  same  shall  Interaeet  an  eai^  and  weet  line 
drawn  through  a  point  ten  miles  north  of  the  mnthem  extreme  of  Lake  Michigan : 
on  the  north  by  rndd  east  and'  west  line  until  the  name  shall  Intersect  tlie  fint- 
mentioned  meridian  line,  which  forms  the  western  boundary  of  the  state  of  Ohio. 

2.  The  state  of  Indiana  shall  possess  JurlsdicUon  and  sovereignty  oo^xtensive  with 
the  boundaries  declared  In  the  preceding  section ;  and  shall  have  concurrent  juris* 
dietian  in  dvil  and  criminal  cases  with  the  state  of  Kentucky  on  the  Ohio  river,  and 
with  the  state  of  Ulinols  on  the  Wabash  river,  so  fkr  as  said  rivers  form  Uie  common 
boundaxy  between  this  state  and  said  states  respectively. 

ARTICLE  XY.r-MitoeBaMeim$, 

|1.  AH  ottoers  whose  appointment  is  not  otherwise  provided  Ibr  in  this  constl- 
tmion,  shall  be  choeen  in  sneh  manner  as  now  is,  or  may  hereafter  be,  prescribed  by 
law. 

2.  When  the  duration  of  any  offloe  Is  not  provided  for  bv  this  eonntttution,  it  may 
be  declared  by  law;  and  if  not  so  declared,  such  offlto  shall  be  held  dorin;^  the  nlea> 
■ore  of  the  authority  mskJng  the  appointment  But  the  general  asmsmbly  shall  not 
ereate  any  ofHoe,  the  tenure  of  which  shall  bo  longer  than  fonr  years. 

8.  Whmerer  it  Is  provided  in  tills  oonstitutionf  or  in  any  law  which  may  be  her^ 
alter  passed,  that  any  offlcer,  other  than  a  member  of  the  general  amembly,  shall 
hold  his  oflloe  for  any  given  term,  the  same  shall  be  construed  to  mean  that  such 
offlcer  diall  hold  his  offloe  for  such  term,  and  until  his  sueeessor  shall  hare  been 
elected  and  qnalifled. 

4  Every  person  elected  or  appointed  to  any  office  under  this  constitution  shall, 
before  vtenng  on  the  duties  thereof;  take  an  oath  or  afflrmaUon  to  support  the 
eoustltution  of  this  state  and  of  the  United  States,  and  also  an  oath  of  offloe. 

6.  There  shall  be  a  seal  of  state  kept  by  the  governor  for  official  purpoees,  whidi 
■ban  be  called  the  seal  of  the  state  of  Indiana. 

6.  All  commissions  shall  issue  in  the  name  of  the  state,  shall  bo  rijpiod  by  the  go* 
Temor,  sealed  with  the  state  seal,  and  attested  by  the  secretanr  of  state. 

7.  No  county  shall  be  reduced  to  an  area  less  than  four  hundred  square  miles; 
nor  shall  any  eonntr  under  that  area  be  farther  reduced. 

8.  No  lottmry  diall  be  authorised,  nor  shall  the  sale  of  lotteiy  tickets  be  allowed. 
0.  The  following  grounds,  owned  by  the  state  In  Indianapolis,  namely :  The  Stat* 

House  Square,  the  Govemor*s  Circle,  and  so  much  of  out-lot  numbered  one  hundred 
and  Ibrty-seven  as  lies  northof  the  ann  of  the  central  canal,  shall  not  be  sold  or 


10.  It  shall  be  the  duty  of  tlM  general  assembly  to  provide  for  the  permanent  en> 
doeure  and  preservation  of  the  Tippecanoe  battle  ground. 

ABUCLE  XVL—AmendmenU. 

{ 1.  Anr  amendment  or  amendments  to  this  eonstltution  may  be  proposed  in  dther 
bnndi  or  ttie  general  assembly,  and  if  the  same  shall  be  agreed  to  by  a  majority  of 
ttie  members  eleeted  to  each  orthe  two  houses,  such  proposed  amendment  or  amend- 
ments shall,  with  the  yeas  and  nays  thereon,  be  entered  on  thdr  Journals,  and 
referred  to  the  genenJ  assembly  to  be  diosen  at  the  next  general  election ;  and  if  in 
the  general  assembly  so  next  chosen  such  proposed  amendment  or  nraendments 
diall  be  agreed  to  by  a  majority  of  all  the  members  elected  to  each  house,  then  it 
diall  be  the  duty  of  tiie  genoral  assembly  to  submit  such  amendmimt  or  amendments 
to  the  electors  <k  the  st^;  and  if  a  minority  of  aM  electors  shall  ratify  the  same^ 
such  amendment  or  amendments  shall  become  a  part  of  this  constitution. 

2.  If  two  or  more  amendments  shall  be  submitted  at  the  same  time,  they  shall  be 
submitted  in  such  manner  that  the  electors  shall  vote  for  or  against  each  of  such 
amendments  separately ;  and  while  an  amendment  or  amendments  which  shall  have 
been  agreed  upon  bv  one  general  assembly  shall  be  awaiting  the  action  of  a  sucreed- 
ing  general  aseembly,  or  of  the  doctors^  no  additional  amendment  or  amendments 
shall  bepropoaed. 
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SCHEDULE. 

Tms  ooutitatloiy  if  adopted,  shall  take  effect  on  the  first  day  of  Kotvmber,  In  ttM 
year  one  thousand  eight  hundred  and  fifty-one,  and  shall  supersede  the  ooastStii- 
tton  adopted  in  the  year  one  thousand  eight  hundred  and  sixteen.  Hut  no  ^M»n> 
▼enlence  may  arise  ftom  the  change  in  the  goTemment,  it  is  hereby  ordained  as 
fi»llows : 

1.  All  Inws  now  in  flbroe,  and  not  inconsistent  with  this  oonstitntion,  shall  remain 
in  force  until  they  shall  expire  or  be  repealed. 

2.  All  indictments,  profecutions,  suits,  pleas,  plaints,  and  other  proceedings  pend* 
ing  in  anjr  of  the  courts,  shall  be  proeecuted  to  final  Judgment  and  execution;  and 
all  appeals,  writs  of  error,  certiorari,  and  injunctions,  shall  be  carried  on  in  the 
seTonu  oouiiA  in  the  same  manner  as  is  now  provided  by  law. 

8.  All  fines,  penalties,  and  IbrlUtures  due  or  accruing  to  the  state,  or  to  any 
county  tiMrein,  shall  inure  to  the  state,  or  to  such  county,  in  the  manner  prescribed 
by  law.  All  bonds  executed  to  the  stale,  or  to  any  ottcer  in  his  oHkeial  eapsd^, 
shall  remain  in  force,  and  inure  to  the  use  of  tiiose  concerned. 

4.  All  acts  of  incorporation  for  municipal  purposes  shall  continue  in  force  under 
this  constitution,  until  such  tiaae  as  the  general  assembly  shall,  in  its  diseretionf 
modify  or  repeal  the  same. 

6.  The  governor,  at  the  expiration  of  the  present  ofildal  term,  sliaU  continue  to 
act  until  £Js  sucooasor  shall  have  been  sworn  into  oAoe. 

6.  There  sliall.  be  a  session  of  the  general  assembly,  commencing  on  the  flat 
Monday  of  December,  in  the  year  one  thousand  eight  hundred  and  filly-one. 

7.  Senatora  now  in  office  and  holding  orer  under  the  existing  constitution,  and 
such  as  may  be  elected  at  the  next  general  election,  and  the  representatiTes  then 
elected,  shall  continue  in  office  untU  the  first  general  election  under  this  oonsti- 
tution. 

8.  The  first  general  election  under  this  constitution  shall'  be  held  im  the  /car  one 
thousand  right  hundred  and  fifty4wo. 

0.  The  first  election  for  govemor,  UeutenantipoTemor,  Judges  of  the  supreme 
court  and  drcult  courts,  clerk  of  the  supreme  court,  prosecuting  attorney,  secretary, 
auditor,  and  treasurer  of  state,  and  state  superintendent  of  public  instruotiun,  under 
this  constitution,  shall  be  hold  at  the  general  election  in  the  year  one  thousand 
eight  hundred  and  fifty-two;  and  sudi  of  said  officers  as  msy  be  in  office  when 
tills  constitution  shall  go  into  effect,  'shall  continue  in  their  respootive  offices^  until 
their  successors  shall  have  been  elected  and  qualified. 

10.  Every  person  elected  by  popular  vote,  and  now  in  any  office  which  Is  con* 
tinned  hj  this  constitution,  and  evttry  person  who  shall  be  so  elected  to  anv  such 
office  before  the  taking  effect  of  this  constitution  (except  as  in  tliis  constitution 
otherwise  provided),  shall  continue  in  office  until  the  term  for  whk^  such  person 
has  been,  or  may  be  elected,  shall  cxi^re :  Provided,  that  no  such  person  shall  con- 
tinue in  office  after  the  taking  effect  of  this  constitution  for  a  longer  period  than  the 
term  of  such  oflloe  in  this  constitution  prescribed. 

11.  On  the  taking  effect  of  this  oonstitutton,  all  offloeni  therebr  continued  in  office 
shall,  beibre  proceeding  in  the  furthw  disdiarge  of  their  dntlas,  take  an  oath  or 
affirmation  to  support  Uiis  constitution. 

12.  All  vacancies  that  may  occur  in  ••''■""g  offiees  p^r  to  the  first  general 
election  under  this  constitution,  shall  be  filledm  the  manner  now  preaciibed  by 
law. 

18.  At  the  time  of  submitting  this  constitution  to  the  electors  Ibr  their  appnneal 
or  disapproval,  the  article  numbered  thirteen,  in  relatfon  to  negroes  and  mulattoeS| 
shall  be  submitted  as  a  dhiUnct  proposition,  in  the  following  form :  "  Sxdnskm  and 
oolonisatlon  of  negroes  and  mufattoes,**  **  Aye"  or  "  Kd."  And  tf  a  ms^ori^  of  the 
votes  cast  shall  be  in  ikvour  of  ssid  article,  wen  the  same  shall  form  a  part  of  this 
oonsUtutlon,  otherwise  it  shall  be  void,  and  form  no  part  thereof 

14.  No  article  or  section  of  this  constitution  shall  be  submitted  as  a  dietinot  pio> 
position  tc  a  vote  of  the  electors,  otherwise  than  la  herein  provided. 

Ifi.  Whenever  a  portion  of  the  citisens  of  the  counties  of  Perry  and  Spenoer  shall 
deem  it  expedient  to  form  of  the  contiguous  territory  of  ssid  counties  a  new  county, 
it  shall  be  the  duty  of  those  Interested  in  the  organisation  of  such  new  county  to 
lay  off  the  fiame  by  proper  moles  and  bounds,  of  equal  portions  as  nearly  as  prac* 
ticable,  not  to  exceed  one-third  of  the  territory  of  each  of  said  counties.  The  pro- 
puMJ  to  create  such  new  county  shall  be  submitted  to  the  voters  of  said  eounties  ai 
%  general  election,  in  such  manner  as  shall  bo  prescribed  bv  law.  And  if  a  majority 
ttf  all  the  lotes  given  at  said  election  shall  be  in  flivour  of  the  otganisation  of  said 
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emmij.  It  diall  b«  Hm  dntj  of  the  geiunl  ■wambly  to  orsaabe  the  ihm  oat 
of  the  terntory  thne  dedenated. 

Itt.  The  geiMral  MHmbly  may  alter  or  amend  the  eharier  of  daitofflle,  and 
■lake  soflli  regulaUoiiB  ae  may  be  neoeaBary  Cor  oarryliig  faito  effect  the  ol^)eeti  oon- 
lemplated  in  nanthig  the  aaine;  and  the  ftiada  belonglBg  to  said  town  ahall  be 
qmued  aoooidmg  to  the  faitention  of  the  grantor. 

Done  hi  oonTentkm,  at  Indianapolis,  ue  tenth  day  of  FeVruazy,  in  the  year  of 
oar  Lord  one  tbooaaad  eight  hundred  and  Wj^nM,  and  of  the  Independenee  of 

the  United  Btetee  the  aBT«ity4ftlu  

OlOBOI  WmTnSLD  OABB,  iVecMeMl. 


CONSTITUTION  OF  LOUISIANA. 


PRKAMBL& 
Wiy  the  people  of  the  state  of  Loulalana,  do  ordain  and  eatabHah  this  eonatttnttoii. 

TITLE  L 
JHatrQnOion  qf  Ihwert, 

ArUele  1.  The  powers  of  the  goremment  of  the  state  of  LooirfaDa  than  be  divided 
Into  three  disdnet  departments,  and  eai^i  of  them  be  confided  to  a  separate  bociy  of 
magifltzacy,  to  wit:  those  which  are  leguLatfre  to  one;  thoee  wiiich  are  ezeeuttre  to 
another,  and  thoae  whieh  are  Jodidal  to  another. 

Art.  2.  No  one  of  tiieee  departments,  nor  any  person  holding  ofHee  hi  one  of 
them,  shall  exercise  power  prt^periy  beloo^ng  to  either  of  the  othere,  except  in  the 
Instanoea  herdnafter  expressly  directed  or  permitted. 

TITLE  n. 
LtffidaHoe  I>qpartmad, 

Art  8.  The  l^falatlTe  power  of  the  state  shall  be  rested  in  two  dlstlnat  branches, 
the  one  to  be  styled  **  the  House  of  RepresentatlTes,**  the  other  **  the  Senate,"  and 
both  "  the  General  AssembW  of  the  state  of  Louisiana.'' 

Art.  4.  The  members  of  the  house  of  repraeentallTee  shall  oontinne  in  serrlee  Ibr 
the  term  of  two  years  from  the  day  of  the  dosing  of  the  general  elections. 

Ai:t  6.  RepresentatlTes  shall  be  dioeen  on  the  lint  Monday  in  NoTember,  erery 
two  veers;  uod  the  election  shall  be  completed  in  onedav.  The  general  assembly 
■hall  meet  annually,  on  the  third  Monday  in  Janoary,  anleas  a  diflrarent  day  be  ap- 
pointed by  l*w,  and  their  sessions  shall  be  held  at  the  seat  of  goremment 

Art  6.  Erery  dnly  quaUfled  elector  under  this  oonstitatlon  shall  be  eligible  to  a 
seat  in  the  general  assembly ;  prorlded,  that  no  person  diall  be  a  representatire  or 
senator,  unices  he  be,  at  the  thne  of  his  election,  a  duly  qualified  roter  of  the  repre- 
sentaUre  or  senatorial  district  from  which  he  is  deoted. 

Art  7.  Elections  ftnr  members  of  the  general  assembly  shall  be  hdd  at  the  sereral 
election  predncts  established  by  law.  The  legidature  may  delegate  the  power  of 
establishing  deetlon  predncts  to  the  parochial  or  munldpal  aut])oritles. 

Art  8.  Eeprescntatlon  in  the  house  of  repreaentaUres  shall  be  equal  and  unllbrm, 
and  shall  be  rogulated  and  ascertained  by  the  toM  population  of  eadi  of  the  sereral 
parishes  of  the  state.  Each  parinh  diall  hare  at  least  one  repreeentatlra  No  new 
pariah  shall  be  created  with  a  territory  lees  than  six  hundred  and  twen^-flre  square 
mOes,  nor  with  a  populatioa  less  than  the  fall  number  entitling  It  to  a  represent- 
ative, nor  when  the  creation  of  such  new  pariah  would  leave  any  other  pariah  with- 
out the  said  extent  of  territonr  and  amount  of  population. 

The  fint  enumeration  by  uie  state  authorities  under  this  constitution  shall  be 
made  in  the  year  1863,  the  second  in  the  year  1868,  the  third  tn  the  year  1866;  after 
wlildi  time  the  general  assembly  shall  direct  in  what  manner  the  oensns  shall  be 
taken,  so  that  it  oe  made  at  least  once  in  erery  period  often  years,  Ibr  the  pnrpoee 
of  ascertaining  the  total  population  In  each  puish  and  election  district 

At  the  first  legolar  sesnon  of  the  legidature  after  the  making  of  each  enunera 

81 


W2  CONSTITUTION  OP 

tton,  tha  Isfidfttart  thaU  apporttim  fth*  rqmfenUtion  •mong  the  Wf«nl  paridMl 
and  eteetton  dlrtileta  on  the  Iwrii  of  the  total  popttlatkm  as  albieMkL  A  represeat- 
atfTe  uwaabtr  ahall  be  fixed,  and  each  pariah  and  election  dietriotshaU  hare  as  manr 
lapreaenUtiTes  as  its  aggragate  population  shall  entiUe  it  to,  and  an  additional 
vapresentaftiTe  flir  anr  fraction  ezoeeding  one-half  the  representatiTe  nnmber.  The 
Bomber  of  representatiTes  sliall  not  be  more  than  one  hundred  nor  lasa  tlian 
atr. 


UntQ  an  apportionment  shall  be  made,  and  elections  held  under  the  same,  In  ao- 
wrdance  vlth  the  first  enumeration  to  be  made  as  directed  in  this  artkle,  the 
repieseulaUon  in  the  senate  and  hooaa  of  representatiYse  shall  be  and  rsmain  as 
•t  present  established  by  law. 

The  limits  of  the  parish  of  Orleans  are  herein  extended,  so  as  to  embrace  the 
whole  of  the  present  dtj  of  New  Orleans,  including  that  part  of  the  pariah  of  Jeffer 
son,  formerly  known  as  the  d^  of  Lafiijette. 

All  that  part  of  the  parish  of  Orleans  which  is  situated  on  the  left  bank  of  the  Bll»> 
aiasippl  river,  sbaU  be  dirlded  by  the  leglsUture  faiio  not  more  than  ten  repreeentaUYe 
districts,  and  until  a  new  apportionment  sliall  be  made  according  to  Um  first  census 
to  be  taken  under  this  consdtutfon,  that  part  of  the  dty  of  Mew  Orleans  which  was 
comprised  within  the  Ibrmer  limits  of  the  dt/  of  Laftyette,  shall  vote  for  senaton 
from  the  parish  of  Orleans,  and  fonn  the  tenth  representatiTe  district,  and  shall  eleet 
two  out  of  the  three  representaUirea  now  apportioned  by  law  to  tlie  parish  of  Jeffenon ; 
the  other  representative  dlstricto  shall  remain  as  they  are  now  established. 

Art  9.  The  house  of  representatiTes  sliall  chooee  Its  speaker  and  other  ofllcers. 

Art  10.  KTery  free  white  male  who  has  attained  the  age  of  twenty-one  yean,  and 
who  haa  been  a  resident  of  tlie  state  twelTC  montlis  next  preceding  tlie  election,  and 
the  last  six  montlis  thereof  in  tlie  parish  in  which  he  ofli^rs  to  Tote,  and  who  shall  be 
a  dtiaen  of  the  United  Statea,  shall  haTe  the  right  of  voting,  but  no  voter,  on 
rsmoTtng  from  one  parish  to  another,  within  the  stote,  shall  lose  the  right  of  Toting 
In  the  former  until  he  shall  have  acouired  it  in  the  latter.  Bleetors  shall  in  au 
eases,  except  treason,  fekiny,  or  breacn  of  tkie  peace,  be  privilaged  firom  arrest, 
during  tlieur  attendance  at,  going  to,  or  returning  firom  elections. 

Art  11.  The  legislature  shall  provide  by  law,  that  the  names  and  residence  of  all 
onallfled  electors  of  the  dty  of  New  Orleans  shall  be  registered,  in  order  to  entitle 
tbom  to  vote;  but  the  registry  shall  be  free  of  cost  to  the  elector. 

Art  12.  No  soldier,  seaman,  or  marine  in  the  army  or  navy  of  the  United  States 
no  pauper,  no  person  under  interdiction,  nor  under  conviction  oi  any  crime  punldft* 
able  with  hard  labour,  shall  be  entitled  to  vote  at  any  election  in  this  state. 

Art  18.  No  person  shall  be  entitled  to  vote  at  any  election  held  in  this  stats 
except  In  the  parish  of  his  residencB,  and  in  diies  and  towns  divided  into  election 
preonets,  in  the  election  prednot  in  which  he  resides. 

Art  14i.  The  members  of  the  senate  shall  bo  chosen  for  the  term  of  ftrar  yean. 
The  senate,  when  assembled,  shall  have  the  power  to  choose  Its  ofllcers. 

Art  16.  The  legislature,  in  every  ytsar  In  which  they  shall  apportion  representation 
In  the  house  of  representatives,  shall  divide  the  state  Into  senatorial  districts.  No 
parish  shall  be  divided  in  the  formation  of  a  senatorial  district—the  pariah  of  Orleans 
excepted.  And  whenever  a  new  parish  shaU  be  created,  it  shall  be  attached  to  the 
senatorial  district  from  whkh  most  of  its  tarritonr  was  taken,  or  to  another  eonti- 

Sious  district,  at  the  discretion  of  the  legislature ;  but  shall  not  be  attached  to  more 
an  one  district  The  number  of  senaton  shall  be  thirty-two,  and  they  shall  be 
i^yportioned  among  the  senatorial  districts  according  to  the  total  population  con- 
tained in  the  several  districts;  Provided,  that  no  puish  shall  bo  enUtled  to  more 
then  five  senators. 

Art  16.  In  all  apportionments  of  the  senate,  the  population  of  the  dty  of  New 
Orleans  shall  be  deducted  from  the  population  of  the  whole  state,  and  the  remainder 
of  the  population  divided  by  the  number  twenty-seven,  and  the  result  produced  by 
this  divldon  shall  be  the  senatorial  ratio  entitling  a  senatorial  district  to  a  senator. 
Stngie  or  contiguous  parishes  shall  be  formed  into  districts,  having  a  population  the 
neareet  possible  to  the  number  entitling  a  district  to  a  senator;  and  i^  In  the  appor> 
tionment  to  be  made,  a  parish  or  district  fidl  short  of  or  exceed  the  ratio  one^fth, 
then  a  district  may  be  formed  having  not  more  than  two  senators,  but  not  otherwise. 
No  new  apportionment  shall  have  the  effect  of  abridging  the  term  of  serrioo  of  any 
senator  alr<«dy  elected  at  the  time  of  making  the  apportionment  After  an  enume* 
ration  has  been  made  as  directed  in  the  eighth  artide,  the  legislature  shall  not  rasa 
any  law  until  an  apportionment  of  representation  in  both  houses  of  the  gvnersl  aa* 
•embly  be  made. 

Art  17.  At  the  first  session  of  the  general  assembly  after  this  constitution  takes 
imect,  the  senaton  shall  be  equally  divided  bv  lot  into  two  dasses;  the  seats  of  the 
senaton  of  the  fint  dass  shall  be  vacated  at  the  expiration  of  the  second  rear ;  of  the 
daas,  at  the  expiimtion  of  the  fourth  year;  ao  that  onahalf  shall  be  ohossa 
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•furr  two  yean,  uid  a  rotaUcm  ihtmhy  kept  up  ptfrpetiudlT.  In  mm  any  diatriet 
titan  have  electad  two  or  more  senators,  mid  senators  shall  Taoata  their  soats 
respectiYoly  at  the  end  of  two  and  fonr  years,  and  lots  shall  be  drawn  between 
thflon. 

Art  IS.  The  first  election  fbr  senators  shall  be  general  throaghont  the  stats,  and 
at  the  same  time  that  the  general  election  fur  rcpresentatiTes  is  hdd;  and  theraafler 
there  shall  be  biennial  elections  to  fill  the  places  of  those  whoee  time  of  serrioe  may 
hare  expired. 

Art.  10.  Not  less  than  a  majority  of  the  members  of  each  honse  of  the  general  a» 
iembly  shall  form  a  quorum  to  do  business;  but  a  smaller  number  may  adionm 
from  day  to  day,  and  shall  be  SiiBthortzed  hj  law  to  eompel  the  attendanoe  of  abaent 
members. 

Art.  20.  Each  hooae  of  the  general  assembly  shall  Judge  of  the  qnalifloation,  elee- 
tion,  and  returns  of  its  members;  but  a  contested  elecu>n  shall  be  determined  in 
such  manner  as  shall  be  directed  by  law. 

Art.  21.  Bach  bouse  of  thn  general  assembly  may  determine  the  rules  of  Ita  pro 
MediDgs,  punish  a  member  ISSr  disorderly  behaviour,  and  with  the  ooneurrenoo  of 
two-thirds  expel  a  member,  but  not  a  second  time  for  the  same  offence. 

Art  22.  Each  honse  of  the  general  assembly  shall  keep  and  publish  a  weekly 
Journal  of  its  proceedings;  and  the  yeas  and  nays  of  the  members  on  any  que^ion 
■hall,  at  the  desire  of  any  two  of  them,  be  entered  on  the  JournaL 

Art.  2S.  £aeh  house  may  punish  hr  imprisonment  any  person,  not  a  member, 
fur  disreapeetful  and  disorderly  behaviour  in  its  presence,  or  fbr  obstructing  any 
of  ita  proeeedinga.  Such  imprisonment  shall  not  exceed  ten  days  for  any  one 
offsnoe. 

Art  24.  Neither  house,  during  the  sosaions  of  the  general  assembly,  shall,  without 
fba  consent  of  the  other,  adjourn  ibr  more  than  three  days,  nor  to  any  otner  plaoa 
than  that  in  which  they  may  be  sitting. 

Art  26.  The  memben  of  the  general  assembly  shall  reoelTe  from  the  public  trea* 
■ury  a  compensation  for  their  services,  which  tHaall  be  four  dollars  per  day  during 
their  attendance,  going  to,  and  returning  from  the  session  of  their  respectiTe  houses. 
The  eompensation  may  bo  increased  or  diminished  by  law ;  but  no  alteration  shall 
take  effect  during  the  period  of  service  of  the  members  of  the  house  of  representattvea 
by  whom  siach  uteratkm  shall  have  been  made.  No  sesrion  shall  extend  to  a  p^ 
nod  beyond  sixty  days,  to  date  from  its  commencement,  and  any  legislative  action 
had  after  the  expiration  of  the  said  sixty  days  shall  be  null  and  void.  This  pro* 
Tirion  shall  not  apply  to  the  first  legislature  which  is  to  convene  after  the  adoption 
of  this  oonstltution. 

Art  28.  The  members  of  the  general  assembly  shall,  in  all  cases  except  treason, 
Mony,  breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  the 
sosninns  of  their  respective  houses,  and  going  to  or  returning  fh>m  the  same,  and 
for  any  speech  or  debate  in  either  house,  they  shall  not  be  qumtioned  in  any  other 
place. 

Art  27.  No  senator  or  repreaentatlTe  shall,  during  the  term  for  which  he  was 
elected,  nor  for  ona  year  thereafter,  be  appointed  or  elected  to  any  civil  office  of 
profit  under  this  state,  which  shall  have  been  created,  or  the  emoluments  of  which 
shall  have  been  increased  during  the  time  such  senator  or  representative  was  In 
ofltoe,  except  to  such  ofiioes  or  apj^ntments  as  may  be  filled  by  the  elections  of  the 
people. 

Art  28.  No  person  who  at  anv  time  may  have  been  a  collector  of  taxeu,  whether 
ftate,  pMish,  or  municipal,  or  who  mav  have  been  otherwise  intrusted  with  public 
money,  shall  bo  eligible  to  the  genersl  assembly,  or  to  any  office  of  profit  or  trust 
under  the  state  government,  until  he  shall  have  obtained  a  discharge  for  the  amount 
of  such  colleetiOTa,  and  for  all  public  moneys  with  which  he  may  have  been 
entrusted. 

Art  29.  No  bill  shall  lutve  the  force  of  a  law  until,  on  three  several  days,  it  be 
lead  over  in  each  house  of  the  general  assembly,  and  free  discussion  allowed  thereon, 
unleas  in  case  of  urgency,  four-fifths  of  the  house  where  the  bill  shall  be  pending, 
may  deem  it  expedient  to  dispense  with  this  rule. 

Art  90.  All  bills  for  raijdng  revenue  shall  originate  in  the  house  ofrepreBentatlTe», 
but  tlie  senate  may  propose  amendments  as  in  other  bUls;  provided  tney  shall  not 
Introduce  any  new  matter  under  colour  of  an  amendment,  which  do^  not  reUte  to 
raising  revenue. 

Art  31.  The  general  assembly  shall  nvulate  by  law,  by  whom,  and  in  what  man- 
ner writs  of  elections  shall  be  issued  to  fill  the  vacancies  which  may  happen  in  cither 
branch  thereof. 

Art  3*2.  The  senate  shall  vote  on  the  confirmation  or  rejection  of  officers,  to  le 
appointed  by  the  governor,  with  the  adrice  and  consent  of  the  senate,  by  yoas  and 
nays,  and  the  names  of  the  senators  voting  for  and  against  tlie  appointment*  re^pectp 

# 


*-# 


864  CONSTITUTION  OF 

Indj,  iImII  be  cntavd  on  •  Joornal  to  te  kapi  tfr  that  poipOM^  and  Bad*  poUlc  af 
ttw  end  of  each  Marion,  or  baAnv. 

Art  83.  Retunu  of  all  aleetftona  for  moniban  of  the  ganaral  aaeambly  ihaU  b# 
made  to  the  Mcretary  of  state. 

Art  S4.  In  the  year  in  whidi  a  regnlar  elefltkm  Ibr  a  aanator  oi  the  United  Statea 
la  to  take  plaee,  the  members  of  the  general  aaeomblT  shall  meet  In  the  hall  of  the 
house  of  repreeentatlres,  on  the  Mondaj  following  the  meeting  of  the  laglslataie^ 
and  proceed  to  the  said  eiecUmi. 
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Art  35.  The  supreme  execnttre  power  of  the  state  shall  ba  'fuated  In  a  chief 
maglBtrate,  who  snaU  ba  styled  the  goTemor  of  the  state  of  Lonlalaaa>  He  shall 
hold  his  offloe  during  the  tenn  of  four  yean»  and*  together  with  the  Uentenant- 
goTcrnor,  chosen  Ibr  the  same  term,  be  elected  as  IbUows:  The  qdalifled  eledoct  for 
rcprcMntatives,  shall  Tote  for  a  goremor  and  lietttenant«ov«mor,  at  ttie  time  and 
place  of  Toting  for  representattreci ;  the  returns  of  erery  Meetkm  diall  be  sealed  up 
and  transmitted  by  the  proper  returning  officer  to  the  aeeretary  of  state,  who  diali 
deliyer  them  to  the  speaker  of  the  house  of  representatlTes,  on  the  second  day  of  the 
session  of  the  geneni  assembly,  thfon  ilezt  to  be  holden.  The  members  of  the 
general  assembly  shall  meet  in  the  house  of  rcpreaentatlvee,  to  examine  and  count 
the  votes.  The  person  having  the  greatest  number  of  Totes  for  govenaor  shall  be 
declared  duly  elected,  but  if  two  or  more  persons  shall  be  eonal  and  Ugfaest  in  tha 
number  of  votes  polled  for  governor,  one  of  them  shall  Immediately  be  chfOsen 
governor  by  Joint  vote  of  the  members  of  the  general  assembly.  The  parson  having 
the  peatest  number  of  votes  for  lieutenantipovomor  shall  be  lieutenant-govemor; 
but  if  two  or  more  persons  shall  bo  equal  and  highest  In  the  number  of  voles  polled 
for  lieutonant-KOvernor,  one  of  them  shall  be  immediately  diosen  lieutenantrgovemor 
by  joint  vote  of  the  members  of  the  general  assembly. 

Art  36.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutanant-g(nr«rnar 
who  shall  not  have  attained  the  age  of  twenty-eight  years,  and  been  a  dtiaen  and  a 
resident  within  the  state  for  the  space  of  four  veers  next  preceding  his  election. 

Art  37.  The  |*ovemor  shall  enter  on  the  dudiarge  of  his  dunes  on  the  fourth 
Monday  of  January  next  ensuing  bis  election,  and  snail  continue  in  office  until  tha 
Monday  next  succeeding  the  day  that  his  successor  shall  be  declared  duly  elected, 
and  shall  have  taken  the  oath  or  affirmation  required  by  the  constitutloa. 

Art  38.  The  governor  shall  be  ineligible  for  the  succeeding  four  yeara,  after  the 
axpiration  of  the  time  for  which  he  shall  have  been  elected. 

Art  39.  No  member  of  oongross  or  person  holding  any  office  under  the  Uuiled 
States  shall  be  eligible  to  the  office  of  governor  or  lloutenant-govemor. 

Art  40.  In  case  of  the  impeachment  of  the  governor,  his  removal  tmm  oAea, 
death,  ref^isal  or  inability  to  qualify,  resignation,  or  abMnce  flnom  the  state,  tiM 
powers  and  duties  of  the  office  shall  devolve  upon  the  lieutenant-governor  tat  the 
residue  of  the  term,  or  until  the  governor,  absent  or  impeached,  shall  return  or  be 
acquitted.  The  legislature  may  provide  by  law  for  the  case  of  removal,  impeach- 
ment death,  resignation,  disability  or  remsal  to  qualify,  of  both  the  governor  or 
lieutenantgovemor,  declaring  what  officer  shall  act  as  governor,  and  such  offieer 
•hall  act  aooonlingly  until  the  disability  be  removed  or  for  the  residue  of  the  tenn. 

Art  41.  The  lieutenant^vcmor,  or  officer  discharging  the  duties  of  governor, 
shall,  during  his  administration,  receive  the  same  compensation  to  whlim  tha  go- 
vernor would  have  been  eu titled,  had  be  continued  In  office. 

Art  i±  The  lioutenantrffovemor  shall,  by  virtue  of  his  office,  be  presMont  of  the 
senate,  but  shall  have  only  a  casting  vote  therein.  Whenever  he  shall  adndnistar 
the  government  or  shall  be  unable  to  attend  as  president  of  the  senate,  the  sanaton 
ahall  elect  one  of  their  own  members  as  president  of  the  senate  for  the  time  being. 

Art  43.  'While  he  acts  as  president  of  the  senate,  the  lieutenant^vemor  shall 
nxwive  for  bis  services  the  same  compensation  which  shall  for  the  same  period  ba 
allowed  to  the  speaker  of  the  house  of  representatives,  and  no  more. 

Art  44.  The  governor  shall  have  power  to  grant  reprieves  for  all  offences  againat 
the  state,  and  except  in  caMw  of  impeachment  shall,  with  the  consent  of  the  senata, 
have  power  to  grant  pardons  and  remit  fines  and  forfeiture,  after  oonviction.  In 
cases  of  troeson  he  may  grant  raprleves  until  the  end  of  the  next  session  of  tha 
general  assembly,  in  which  the  power  of  pardoning  shall  be  vested* 

Art  46.  The  governor  shall,  at  stated  times,  receive  Ibr  his  servkes  a  compensation, 
which  shall  neither  be  increased  nor  dimlnishod  during  the  term  for  whicii  ha  ahall 
have  been  elected. 

Art  40.  He  shall  ba  oommander-iii'Cbkf  of  the  anny  and  navy  of  this  state,  and 
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of  the  mlUUa  fherwC  except  when  tiiey  aholl  b«  called  Into  the  wrrke  of  ilte  United 
Sutee. 

Art  47.  He  nball  nominate,  and,  by  and  nith  the  adTloe  and  eonnent  of  the  eenate, 
appoint  all  oflleen  wboee  offlcea  are  eiitabUfihed  by  thla  constitution,  and  wboeo  ap* 

C>introcnt  ia  not  therein  otherwise  provided  tm;  ProTided,  however,  that  the  legi*- 
ture  fiball  have  a  right  to  prescribe  the  mode  of  appointment  to  all  other  oflloea 
establishfHi  bj  law. 

Art.  48.  The  governor  shall  have  power  to  All  vaeanclee  that  may  happen  during 
the  recess  of  the  senate,  by  granting  commissions  which  shall  expire  at  the  end  of 
the  next  session,  unless  otherwim  provided  Ibr  in  this  constitution ;  but  no  person 
who  has  been  nominated  for  office,  and  r^ected  by  the  senate,  shall  be  appointed  ro 
the  same  office  during  ttie  recets  of  the  senate. 

Art  49.  He  may  require  information  in  writing  fhnn  the  officers  in  the  executive 
department  upon  any  sntiJect  relating  to  the  duaes  of  their  respective  offices. 

Art  50.  He  shall,  nrom  time  to  time,  give  to  the  general  aaaembly  information 
respecting  the  situation  of  the  state,  and  recommend  to  their  consideration  such 
measures  as  he  may  deem  expedient 

Art  61.  He  may,  on  extraordinary  occaidons,  convene  the  general  assembly  at  the 
aeat  of  government  or  at  a  different  place,  if  that  diould  have  become  dangerous  from 
an  enemy  or  fipom  epidemic;  and  in  case  of  disagreement  between  the  two  houses 
as  to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he  may  think 
proper,  not  exceeding  four  months. 

Art  62.  He  shall  take  care  that  the  laws  be  i^thftilly  executed. 

Art  63.  Every  bill  which  shall  have  passed  both  houses  shall  be  presented  to  the 
governor ;  if  he  ^prove  he  shall  sign  it,  if  not  he  shall  return  it  with  his  ob- 
JectiottS,  to  the  house  in  which  it  origmated,  which  shall  enter  the  objections  at  large 
upon  its  Journal,  and  proceed  to  reeonaider  it;  if;  after  such  reconsideration  two- 
thirds  of  all  the  members  elected  to  that  house  shall  agree  to  pass  the  bill.  It  shall 
be  sent,  with  the  ol^ections,  to  the  other  house,  by  whidi  it  shall  likewbic  be  recon- 
sidered, and  if  approved  by  two4hiida  of  all  the  members  elected  to  that  house,  it 
shall  be  a  law ;  but  in  such  cases  the  vote  of  both  houses  shall  bo  determined  by 
yeas  and  nays,  and  the  names  of  the  members  voting  for  or  against  tlie  bill  stiall  he 
entered  on  the  Journal  of  each  house  respectively.  If  any  bill  sludl  not  be  returned 
bj  the  governor  within  ten  days  (Sunday  excepted),  after  it  shall  have  been  pre- 
sented to  him,  it  shall  be  a  law  in  Uke  manner  as  if  he  had  signed  it  unless  the 
Eineral  assemUy,  by  adjournment,  prevent  ita  return ;  in  which  case  it  shall  bo  a 
w,  unless  sent  back  within  three  days  after  their  next  session. 

Art.  64.  Every  order,  resolution,  or  vote  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  a  question  of  adjournment  shall  be  presented  to  the 
governor,  and  before  it  shall  take  effect,  be  approved  bjr  him,  or,  being  disapproved, 
shall  be  repassed  by  two4hizds  of  the  members  elected  to  each  house  of  the 
general  assembly. 

Art  66.  There  shall  be  a  secretary  of  state,  who  shall  hold  his  office  during  the 
time  ibr  which  the  governor  shall  have  been  elected.  The  records  of  the  state  shall 
be  kept  and  preaerved  hi  the  office  of  Uie  secretary ;  he  shall  keep  a  ikir  roKister  of 
the  official  acte  and  proceedings  of  the  governor,  and  when  necetsary,  shall  attest 
them.  He  shall,  when  required,  lay  the  said  register,  and  all  papers,  minutes,  and 
vouchers  relative  to  his  ofl&oe,  before  rither  house  of  the  general  assembly,  and  ahall 
perform  such  other  duties  as  may  be  enjoined  on  him  by  law. 

Art  66.  There  ahall  be  a  treasurer  of  the  state  who  shall  bold  his  office  during 
the  term  of  two  years. 

Art  67.  The  secretary  of  stote  and  treasurer  of  state,  shall  bo  elected  by  the 
qualified  electors  of  the  sUte.  And  in  case  of  any  vacancies  caused  by  the  death, 
resignation,  or  absence  of  the  treasurer  or  seeretcury  of  state,  the  governor  shall 
order  an  election,  to  fill  mid  vaeanqr. 

Art  68.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  sUto 
of  liouisiana,  and  ahall  be  sealed  with  the  stete  seal  and  signed  by  the  governor. 

Art  69.  The  f^«e  white  men  of  the  state  shall  be  armed  and  disripUned  for  ite  de> 
fence ;  but  those  who  belong  to  religious  societies  whose  teneta  forbid  them  to  carry 
arms,  shall  not  be  compelled  so  to  do,  but  shall  pa^  an  equivalent  for  poraonal 
services. 

Art  60.  The  militia  of  the  stete  shall  be  organised  in  audi  manner  aa  may  be 
horoalter  deemed  most  expedient  by  the  ngislature. 

VITLB  ly. 
Judiciary  Dt^artmmiL 
Alt  61.  Th#  Jndldaiy  power  shall  be  vested  |n  a  sopreme  ooorty  in  ioch  inftarler 
'■  '81* 
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•oorti  M  the  kgbktan  nuiif,  from  time  to  tlaus  order  and  oitabUdii  and  (n  JustioM 
of  the  peace. 

Art  62.  The  niprame  eoaii,  ezoept  in  the  eases  hereinafter  proTlded,  shall  hare  ap- 
pellate iuriMllotkm  only;  which  jarlKilckion  shall  extend  to  all  eases  when  the 
matter  in  dispute  shall  exceed  three  hundred  dollars;  to  all  cases  in  which  the  con- 
Btltationality  or  legality  of  anj  tax,  toll,  or  impost  whateoever,  or  of  any  fine,  ibr 
Mtnre,  or  penalty  impdeed  hy  *  municipal  corporation,  shall  be  in  contestation;  and 
to  all  ezimlnal  cai«ee  on  questions  of  law  alone,  whenever  the  offence  charged,  la 
punianable  with  death,  or  imprisonment  at  hard  labour,  or  when  a  fine  exceeding 
three  hundred  dollars  is  actually  imposed.  The  legislature  shall  have  power  to 
restrict  the  jurisdiction  of  the  supreme  court  in  dTil  cases  to  questions  of  law  only. 

Art.  63.  The  supreme  court  shall  be  composed  of  one  chief  Justice  and  four  asso- 
ciate josticea,  a  majority  of  whom  shall  constitute  a  quorum.  The  (fhlef  Justice 
shall  receive  a  salary  of  six  thousand  dollars,  and  each  of  the  associate  judges  a 
aaiaxy  of  flve  thousand  Atc  hundred  dollars,  annually,  nntil  otherwise  provided  hj 
law.  The  oourt  shall  appoint  its  own  derks ;  the  Judges  shall  be  elected  for  the 
term  of  ten  years. 

Art  64.  The  chief  Justice  shall  be  elected  by  the  qualified  electors  of  the  state. 
The  legislature  shall  divide  the  state  into  Ibnr  districts,  and  the  qualified  electcnrs  of 
each  dutriot  shall  elect  one  of  the  associate  Justices.  The  state  shall  be  dlrided  into 
the  Mlowittg  districts  nntU  the  legislature  shaU  otherwise  direot 

ntat  iKumoT. 

The  parishes  of  Plaquemines,  St  Bernard,  that  portion  of  the  pariah  of  Orleana 
on  the  right  bank  of  the  Uissisaippi  rtTer,  and  that  portion  of  the  dty  of  Neir 
Orleans  which  lies  below  the  line  extending  from  the  river  Mississippi,  along  the 
middle  of  Julia  street,  until  it  strikes  the  New  Oricans  canal,  and  thence  down  said 
canal  to  the  lake. 

nOOSS  WWTBlCt. 

That  portion  of  the  dty  of  New  (Means  whidi  is  situated  ahove  the  line  extend- 
ing along  the  middle  of  Julia  street  until  it  strikes  the  New  Orleans  canal,  and 
thence  down  aaid  eanal  to  the  lake,  and  the  parishes  of  Jefferson,  St  Jolm  the 
B^>tistf8t  Qiarlee,  St  James,  Asoensicm,  Assumption,  Lafourdie  Interior,  Terra- 
bonne^  west  Baton  Bouge,  and  Iberrille. 

trnxb  nsTBicr.  #  * 

The  parishes  of  St  Tammany.  Washington,  livingston,  St  Helena,  East  Baton 
Eouge,  East  Felidana,  West  FoUciana,  Point  Ooupee,  Avoyelles,  Tonsas,  Oonoordia, 
Lalhyette,  Vermillion,  St  Mary,  St  Martin,  and  St  Landry. 

romTH  MSTBICT. 

The  parishes  of  Oalcasleu,  Bapldea,  Sabine,  Natddtochea,  De  Soto,  Oaddo,  Bossier, 
Claibome,  Bienville,  Caldwell,  Union,  Ouachita,  Morehouse,  Jackson,  Franklin, 
Catahoula,  Madison,  Carroll,  and  Winn. 

Art  65.  The  office  of  one  of  the  associate  JusUces  shall  be  vacated  at  the  expira* 
tloD  of  the  second  year,  of  another  at  the  expiration  of  the  fburth  year,  of  a  tnird 
at  the  expiration  of  the  sixth  year,  uul  of  the  fburth  at  the  expiration  of  the  eighth 
year — so  that  one  of  the  Judges  of  the  supreme  court  shall  be  elected  every  second 


Art  66.  The  secretary  of  state,  on  recdving  the  ofBdal  returns  of  the  first  elec- 
tion, shall  proceed  immediately,  in  the  presence  and  with  the  asslstanee  of  two 
iustioes  of  the  peace,  to  detennlne  by  lot  among  the  ftmr  candidates  having  the 
Ighest  number  of  vetes  in  the  respective  districts,  which  of  the  associate  justioes 
dect  shall  serve  for  the  term  of  two  yean,  which  shall  serve  fbr  the  term  of  four 
years,  which  Ibr  the  torm  of  six  years,  ana  which  for  the  term  of  eight  years,  and 
the  governor  sliall  issue  commissions  accordingly. 

Ait  67.  Any  vacancy  that  may  occur  in  the  supreme  court  firom  rasignatlfla  or 
otherwise,  shall  be  filled  by  election  for  the  remainder  of  the  unexpired  term,  but  if 
such  remainder  do  not  exceed  one  year,  the  vacanqr  diall  be  filled  by  executive 
appointment 

Art  ra.  The  supreme  court  shall  hold  Its  sessions  in  New  Orioans  from  the  first 
Monday  of  the  month  of  November  to  the  end  of  the  month  of  June  indurtve.  The 
legi#lature  shall  have  power  to  fix  the  sessions  elsewhere  during  the  rest  of  the  year ; 
antil  otherwise  provided,  the  seedons  shall  be  hdd  as  hereti^re. 

Art.  00.  The  supreme  oourt  and  each  of  the  Judges  tfaeroof  shall  have  power  tp 
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Uroe  write  of  "ImImm  eofptu."  at  the  intUnoe  of  all  persons  In  aeiual  eoitodj 
under  prooen  in  all  euea  in  which  they  may  have  appellate  Joriadiction. 

Art  70.  No  judgment  shall  be  rendered  bj  the  supreme  court  without  the  ooncur- 
rence  of  a  majority  of  the  Judges  comprising  the  court.  Wheneror  a  majority  can  not 
agree,  in  oonsequenoe  of  the  reeusiUion  of  any  member  or  members  of  tne  court,  the 
Judges  not  recused,  shall  have  power  to  call  upon  any  Judge  or  Judges  of  the  infrxlor 
eoorta,  whoM  daty  it  shall  be,  when  so  called  upon,  to  ait  in  the  place  of  the  Judges 
veensed,  and  to  aid  in  determining  the  case. 

Art.  71.  All  Judges,  tnr  rirtue  of  their  offloe,  shall  be  conserrators  of  the  peare 
throughout  the  state.  The  strle  of  all  prooess  shall  be  "  The  State  of  Louisiana.** 
All  prosecutions  shall  be  carrwd  on  in  the  name,  and  by  authority  of  the  state  of 
Lonkiana,  and  oondode  against  the  peace  and  dignity  of  tlie  same. 

Art  72.  The  Juc^ies  of  all  courts  within  the  state  shall,  as  often  as  It  may  be 
posdble  so  to  do^  In  ereiy  definitiTe  Judgment,  re&r  to  the  particular  law  in  Tlrtue 
of  which  such  Judgment  ms^  be  rendered,  and  in  all  cases  adduce  the  reasons  on 
which  their  Judgment  is  t>unded. 

Art  78.  The  Judces  of  all  courts  shall  be  Uable  to  impeachment,  but  Ibr  any 
nasonable  eause^  which  shall  not  be  sufficient  ground  tnr  impeadunent,  the  governor 
shall  ramore  any  of  them,  on  the  address  oi  uaeetmrths  of  the  members  present 
of  each  house  of  the  general  assembly.  In  erery  sush  case,  the  cause  or  causes  for 
which  snoh  remoTal  mi^  be  required,  shall  be  stated  ai  length  in  the  addnas,  and 
inserted  in  the  Journal  of  each  house. 

Art  74.  There  shall  be  an  attomej'generBl  for  the  stati^  and  as  m^nr  district  at- 
tonujB  as  may  be  hereafter  found  necessary.  They  shall  hold  their  oAeas  for  four 
years,  their  duties  shall  be  determined  by  law. 

Art  76.  The  Judges,  both  of  the  supreme  and  Inibrior  courts,  shall,  at  stated  ttmei^ 
rsoeiTe  a  salary,  which  shall  not  be  dliplnlshed  during  tlielr  continuance  in  office 
and  tb^  are  prohibited  from  receirlng  any  fees  of  office,  or  other  compensation  thuL 
their  suarles  for  any  dTU  duties  performed  by  them. 

Art  7tt.  The  leglslaturo  shall  have  power  to  Test  in  clerks  of  courts  authority  tc 
grant  such  orders  and  do  such  acts  as  may  be  deemed  necessary  for  the  furtherance 
of  the  administration  of  JusUo^  and  in  ail  cases  the  powers  thus  granted  shall  be 
qwolfled  and  determined.  ^ 

Art  77.  The  Judges  of  the  sereral  inforkxr  courts  shall  have  power  to  remove  the 
derlis  thereof;  for  breach  of  good  behaviour;  safejeet  in  aU  cases  to  an  appeal  to  the 
supreme  court 

Art  78.  The  Jurisdiction  of  Justices  of  the  peace  shall  be  limited  in  dvU  cases  to 
cascu  where  the  matter  in  dispute  does  not  exceed  one  hundred  dollars,  ezdusive  of 
interest  sul\)ect  to  appeal  in  such  cases  as  shall  be  provided  for  by  law.  They  shall 
be  elected  by  the  qualifled  electors  of  each  parish,  district,  or  ward,  for  the  term  of 
two  years,  in  such  manner,  and  shall  have  such  criminal  Jurisdiction,  as  shaJl  bo  pro- 
vided by  law. 

Art  79.  aerks  of  the  inferior  courts  in  this  state  diall  be  elected  for  the  term  of 
four  years,  and  should  a  vacancv  occur  subsequent  to  an  election,  it  shall  be  tilled 
by  tlte  Judge  of  the  court  in  which  such  vacancr  exists,  and  the  person  so  appointed 
shall  hold  hia  office  until  the  next  general  dectun. 

Art  80.  A  siieriff  and  a  coroner  shall  be  dttted  in  each  parish  by  the  qualified 
voters  thereof,  who  shall  hold  their  office  for4be  term  of  two  vears,  unleas  sooner 
removed.  The  legislature  shall  have  the  power  to  increase  the  numoer  of  dtarifls  in  any 
parish.  Should  a  vacanqr  occur  in  dther  of  these  offices  subsequent  to  an  election. 
It  shall  be  filled  by  the  governor;  and  tiie  person  so  ^qpointed  shall  continue  in 
office  until  his  successor  shall  be  elected  and  qualified. 

Art  81.  The  Judges  of  the  several  Inftrlor  courts  shall  be  elected  by  the  duly 
qualified  voters  of  their  respective  distrfcts  or  parishes. 

Art  82.  It  shall  be  the  duty  of  the  legislature  to  fix  the  time  for  holding  deetlons 
for  all  Judges  ai  a  time  whldi  shall  be  dilliarant  firam  that  fixed  for  all  other 
elections. 

Art  83.  The  attorney-general  shall  be  deoted  by  the  qualified  voters  of  the  state, 
and  the  district  attorney  by  the  qualified  voters  of  eadi  distzkt  on  the  day  of  the 
election  for  governor  of  the  state. 

Art  84.  The  legislature  may  determine  the  mode  of  filling  vaeandn  in  the  offires 
of  the  inibrior  Judges,  attorney-general,  district  attomsj^  and  all  other  oflicers  not 
otherwise  provided  for  in  this  constitution. 

TITLE  y. 

JmpeaehmeML 

Art  86.  The  power  of  impeachment  shall  be  vested  In  the  house  of  reprcsentatlveM 

Art  80.  Impeachments  of  the  governor,  lientenuit^Temor,  attorney-general, 

iseretaiy  of  stato,  state  treasurer,  and  of  the  Judgesof  the  Inteloroowti,  Ju^loes  of 
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the  peam  azeeptfldf  ihall  be  tried  bj  the  Mmate;  the  diief  jiuttee  of  the  nipraiDr 
court,  or  the  lenlor  Judge  thereof,  shall  precdde  daring  the  trial  of  raeh  Impeach 
ment  ImpeachineDta  of  the  judges  of  the  supreme  ooort  shall  be  tried  by  the 
senate.  When  sitting  as  a  eourt  of  ImpeaiQlunent,  the  senators  shall  bo  upon  oath  or 
aArmation,  and  no  person  shall  be  eonvicted  without  the  ooncurrenoo  of  two-thirds 
of  the  senators  present. 

Art  87.  Judgments  In  cases  of  impeadiraont  shall  extend  only  to  remoTal  flrom 
oflire  and  disqualification  from  holding  any  office  of  honoxir,  trust  or  profit  under 
the  state :  but  the  oonrirted  parties  shall,  nerertheless,  be  sul^Jeet  to  indictment, 
trial,  and  punishment,  aooording  to  law. 

Art  88.  All  oflloers  against  whom  artides  of  impeachment  may  be  prefbrred,  shall 
be  suspended  ftom  the  exercise  of  their  ftinctlons  during  the  pendency  of  sudi  Im- 
peachment: the  appointing  power  may  make  a  prorisional  appointment  to  replaeo 
any  suspended  offloer  until  the  decision  of  the  impeachment 

Art  89.  The  legislature  shall  provide  by  law  K>r  the  trial,  punishment,  and  re* 
moTftl  Arom  oflloe  of  all  other  ofBoers  of  the  state  by  indictment  or  otfaerwiee. 

TITLE  VL 
OtnetxU  /VooisMNW* 

Art  90.  Members  of  the  general  assembly,  and  all  otteeni  before  they  enter  upon 
the  duties  of  their  oflloes,  sludl  take  the  following  oath  or  afllrmation : 

**  I.  (A.  B.)  do  solemnly  swear  (or  aflirm)  that  I  will  support  the  oonstltotion  of 
the  United  States  and  of  this  state,  and  that  I  wHl  ftlthfolly  and  impartially  dfs- 

diarge  and  perform  all  the  duties  incumbent  on  me  as ,  aoeofdlng  to  the  beet 

of  my  abillnes  and  understanding,  agf^eably  to  the  constitution  tmd  laws  of  the 
United  States,  and  of  this  state ;  and  I  do  (brther  solemnlr  swear  (or  aflirm)  that  since 
the  adoption  of  the  present  constitution,  I,  being  a  ddaen  of  this  state,  haTe  not 
fought  a  duel  with  deadly  weapons  within  Uiis  state,  nor  out  of  it,  with  a  dtiaen  of 
this  state,  nor  hare  I  sent  or  aooepted  a  challenge  to  fight  a  duel  with  deadly  weapons 
A  with  a  dtisen  of  this  state,  nor  h&Te  I  ad»d  as  second  In  oarrying  a  diallenge,  or 
aided,  adrised  or  assisted  any  person  thus  offending,  jo  help  me  God?* 

Art  91.  Treason  against  the  state  shall  consist  only  in  levying  war  against  it,  or 
In  adhering  to  its  enemies,  giving  them  aid  and  comfort  No  person  shall  be  con- 
victed of  treaeon,  unless  on  the  testimony  of  two  witnesses  to  toe  same  overt  act,  or 
his  own  oonforaion  in  open  court 

Art.  92.  KvezT  person  shall  be  disqualiflod  from  holding  any  oflloe  of  trust  or  profit 
In  this  state,  who  shidl  have  been  convicted  of  having  given,  or  oflierad  a  brioe  to 
procure  hb  election  or  appointment 

Art  93.  Laws  shall  be  made  to  exdnde  flrom  ofllce,  and  flrom  the  rigbt  of  suifrage^ 

those  who  shall  hereafter  bo  oonvieied  of  bribery,  peijury,  forgery,  or  other  high 

jt^      crimes  or  misdemeanors.    The  privil^^  of  free  sulfrage  shall  be  supported  by  laws 

reflating  elections,  and  prohioiting,  under  adequate  penalties,  all  undue  Infloenoe 

thereon,  from  power,  bribenr,  tumult  or  ottier  Improper  practice. 

Art  94.  No  money  shall  be  drawn  fhnn  the  trcMury  but  in  pursuance  of  spedfle 
appropriation  made  by  law,  nor  shall  any  appropriation  of  moner  be  made  for  n 
longer  tenn  than  two  vears.  A  reailar  statement  and  account  of  the  rooelpta  and 
expenditures  of  all  public  mon^s  wall  be  published  annually,  in  such  manner  as 
shall  be  prescribed  by  law. 

Art  95.  It  shall  be  the  duty  of  the  general  assembly  to  pass  sudi  laws  as  nwy  be 
proper  axid  necessary  to  dedde  differences  by  arbitration. 

Art  96.  All  dvil  ofllcers  for  the  state  at  larsv  ohall  reside  within  the  state,  and  all 
district  or  parish  officers,  within  their  districts  or  parishes,  and  shall  keep  their 
offices  at  such  places  therdn  as  may  be  required  by  law. 

Art  97.  All  dvil  officers,  except  the  governor  and  Judges  of  the  supreme  and 
inftrlor  courts,  shall  be  removable  bv  an  address  of  a  majority  of  the  mcmTwrs  of 
both  houses,  except  thoee  the  removal  of  whom  has  been  otherwise  provided  by  this 
constitution. 

Art  98.  In  all  elections  by  the  people  the  vote  shall  be  by  ballot  and  in  all  elec- 
tkms  by  the  senate  and  house  of  representatives,  Jointly  or  separately,  the  vote  shall 
be  given  viva  voce. 

Art  99.  No  member  of  congress,  or  person  holding  or  exerridng  any  office  of  trurt 
or  profit  under  the  United  States,  or  dther  of  them,  or  under  any  Ibrdtn)  power,  shall 
be  elii^ble  as  a  memlwr  of  the  general  assembly,  or  hold  or  cxerdse  any  office  of  trust 
or  profit  under  the  state. 

Art  100.  The  laws,  public  records,  and  the  Judicial  and  legislative  written  pro- 
ceedings of  the  state  shall  be  promulgated,  preserved,  and  conducted  in  the  language 
Id  which  the  constitution  of  the  United  States  is  written. 

Art  101.  The  secretary  of  the  senate  and  derk  (if  the  house  of  representatlvt* 
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■haU  1»  coufwnnt  with  Um  Fnoeh  and  KwLdi  l—gwafM^  aad  MMnlMni  may 
ttddren  either  home  fai  the  Frendk  or  Bnglfah  limgnage. 

Art.  102.  No  power  of  auqmkdbig  the  laws  of  thk  ftate  ihaU  be  ezodaed,  nnlen 
by  the  l^Uatura  or  by  Ita  aathority. 

Art.  led.  Proeeeationa  thall  be  t^  hidietmaiit  or  infixrinatioii.  The  aeennd  shall 
have  a  speedy  public  trial  by  an  impartial  jiuy  of  the  Tidaaffe:  he  shall  not  be 
compelled  to  gire  erUenoe  against  himself;  he  shall  have  the  xwht  of  being  heard 
by  himself  or  counsel:  he  shall  have  the  ri^t  of  meetfaag  the  witnenee  flsoe  to  ftoe, 
and  shall  have  compulsory  process  ft>r  obtaining  witnesses  in  his  fliTonr. 

Art.  104.  All  prisoners  shall  be  bailable  by  suilidait  sureties^  unless  tor  capital 
offences*  where  the  proof  is  evident  or  presumption  great,  or  unless  after  conviction 
fi>r  any  oflisnoe  or  crime  punishahle  with  death  or  Imprisonment  at  hard  labour. 
The  privUece  of  the  writ  of  habtat  corptu  shall  not  be  suspended,  unless  when  in 
ease  of  rebefiton  or  invasion  the  publie  saJMy  may  require  it. 

Art  105.  No  ex  potAfaeio  law,  nor  any  law  impairing  the  obi%atSon  of  contracts, 
shall  be  passed,  nor  vested  rights  be  divested,  unless  fur  purposes  of  public  utility, 
and  fbr  adequate  compensation  previously  made. 

Art.  loe.  The  press  shall  be  fkee.  Svery  dtiaan  may  fkreely  speak,  wiit^  and  pub* 
lish  his  senthnents  on  all  subfeets;  being  responsible  wt  an  abuse  of  this  ubwty. 

Art.  107.  The  seat  of  government  shall  be  and  remain  at  Baton  Rouge*  and  shall 
not  be  ramoved  without  the  eonssnt  of  thrse-ftmrths  of  both  houses  m  the  general 
assembly. 

Art  lOB.  The  state  shall  not  subaoribe  tot  the  stock  oi^  nor  make  a  loan  to,  nor 
pledge  its  fldth  tot  the  benefit  of  any  corporation  or  Joint'Sto^  oampany,  created  or 
estabUhdied  fl>r  *'^"fc«"g  purposes,  nor  tw  other  purposes  than  those  descnbed  in  the 
following  article. 

Art  100.  The  tegislature  shall  have  power  to  grant 'aU  to  companies  or  aasoda* 
tlons  of  indivldualiu  ftcmed  t>r  the  ezdualve  purpose  of  making  works  of  internal 
improvement,  wholly  or  partially  within  the  state,  to  the  extent  only  of  onp>fifth  of 
the  capital  of  such  companies,  by  subscriptkm  of  stock  or  loan  of  money  or  public 
bonds;  but  any  aid  thus  granted  shall  oe  paid  to  the  OMnpany  only  in  the  same 
proportion  as  the  remainder  of  the  capital  shall  be  actually  pud  in  by  the  stock- 
holders of  the  company,  and.  In  case  of  loan,  such  adequate  security  shall  be 
required,  as  to  the  legislature  may  seem  proper.  No  oorporatkm  or  individual 
association  receiving  the  aid  of  the  state,  as  herein  provided,  shall  possess  banking 
or  discounting  privueges. 

Art  110.  No  Ihibillty  shall  be  contracted  l>y  the  state  as  above  mentioned,  unless 
the  same  be  authorised  by  some  law  ftir  some  ringle  obJMt  or  work  to  be  distinetl  ▼ 
spedfled  therein,  which  shall  be  passed  hj  a  majority  of  the  members  elected  to  both 


houses  of  the  general  assembly,  and  the  aggr^^  amount  of  debts  and  liabOltiea 
ineurred^under  this  and  the  preceding  srnde  shall  never,  at  any  one  time,  exceed 
dght  millions  of  dollars. 

Art  111.  Whenever  the  legislature  shall  contract  a  debt  exceeding  in  amount  the 
sum  of  one  hundred  thousand  dollars,  unless  in  esse  of  war  to  repel  invasion  or 


suppress  insuzrectlon,  thsy  shall,  in  the  law  creating  the  debt,  provide  adequate 
ways  and  means  iir  the  payment  of  the  current  interest  and  of  the  prlndpal  when 
the  same  shaU  beoome  due.  And  the  said  law  shall  be  irrepealable  until  prtedpal 
and  interest  are  AiUy  peJd  and  disdiarged,  or  unless  the  repealing  law  contains  some 
other  adequate  provision  ft>r  the  payment  of  the  prindpal  and  interest  of  the  debt 
Art  112.  The  legislature  shall  provkte  >y  law  fbr  a  change  of  venue  in  dvil  and 


] 


criminal  cases.  ^ 

A^.  113.  No  lottery  shall  be  authorised  by  this  state,  and  the  huyhig  or  selling  of   / 
lottery  tickets  wltUn  the  state  to  prohibited.  V 

Art  114.  No  divorce  shall  be  granted  by  the  legislature.  J 

Art  115.  Every  law  enacted  by  the  legislature  shall  embrace  but  one  ol^t,  and 
that  shall  be  expressed  ih  the  title. 

Art  116.  No  law  shall  be  revived  or  amended  by  rf«ferenee  to  its  title;  but  in 
such  case,  the  act  revived,  or  seetkm  amended,  shaU  be  r»«naeted  and  pnbBshed  at 
length. 

Art  117.  The  legislature  shall  never  adopt  any  system  or  code  of  laws  by  general , 
refrrenoe  to  such  system  or  code  of  laws,  but  In  all  oases  shall  spediy  the  several  T 
provisions  of  the  laws  it  may  enact  v 

Art  118.  Corporations  with  banking  or  discounting  privileges  may  be  dther  created 
by  special  acts,  or  formed  under  general  laws;  but  the  l^jslature  shall,  In  both 
csMs,  provide  for  the  registry  of  all  bills  or  notes  issued  or  put  in  drculation  as 
monev,  and  shall  require  ample  security  for  the  redemption  ot  the  same  In  spede. 

Art  119.  The  legifllatnre  shidl  have  no  power  to  phss  any  law  sanctioning  in  any 
manner,  directly  or  indirectly,  tho  suspension  of  specie  pavments,  by  any  person, 
association,  or  corporation  issuing  bank  notes  of  any  description.  .  .„  ^  . . 

Art  lao.  In  case  of  insolvency  of  any  bank  or  banking  association,  tha  MM  hoUan 
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thereof  dull  1m  cnttfled  to  pfefenoM  In  paymeot  ant  all  otber  endlton  of  fodk 
bank  or  Mtodatloii. 

Art  121.  The  legUUtoBe  duJl  hftTe  power  to  pen  mdi  Uwa  ee  It  nuj  deem  ex- 
pedient Ibr  the  rulef  or  rerlTal  of  the  Cltiiens*  B«ik  of  Louidaaft,  and  the  acta 
already  passed  fi>r  the  aaine  porpoae  are  raUlled  and  eonllrmed,  proTided  Uut  the 
bank  u  aal^ect  to  the  restrlctiuna  oontalnod  in  articles  119  and  120  of  this  con- 
atitotlon. 

Art  122.  No  penon  shall  hold  or  exeicfse,  at  the  same  time,  more  than  one  cItU 
oflBoe  of  emolument,  except  that  of  Jostioe  of  the  peaoe. 

Art  123.  TazAtlon  shall  be  equal  and  uniform  throughout  the  state.  All  property 
on  which  taxes  may  be  letind  In  this  state  shall  be  taxed  in  proportion  to  its  ▼slue, 
to  be  ascertained  as  directed  bj  law.  No  one  species  of  praptfty  shall  be  taxed 
higher  than  another  species  of  property  of  equal  yalue,  on  whidi  taxes  shall  be 
levied ;  the  legislature  shall  haTC  power  to  lerr  an  income  tax,  and  to  tax  all  per* 
sons  pursuing  ai^  occupation,  trade,  or  ptotamoa. 

Art  121.  The  dtiaens  of  the  cfty  of  New  Orleans  shall  have  the  right  of  uqx^tinff 
the  several  public  officers  necussarr  fiyr  the  administration  of  tlie  police  of  the  said 
city,  pursuant  to  the  mode  of  elections  which  shall  be  prescribed  by  the  legislature ; 
Pnmdedf  that  the  mayor  and  recorders  aliall  be  ineligible  to  a  seat  in  the  general 
assembly;  and  the  taiayor,  recorders,  aldermen,  and  assistant  aldermen  uall  be 
commissioned  b^  the  goremor  as  JosUoes  of  the  peace,  and  the  legislature  may  vest 
in  them  such  orimiual  Jurisdiction  as  may  be  necessary  ibr  the  punishment  of  minor 
crimes  and  offences,  and  as  the  police  and  good  order  of  said  dty  may  require. 

Art  126.  The  legislature  may  proTide  by  law  In  what  case  officers  shairbontinue 
to  perlbm  the  duOss  of  their  offices  until  their  successors  shall  have  been  inducted 
Into  office. 

Art  126.  Any  dtlaen  of  this  state  who  diall,  after  the  adoption  of  this  coMtitu- 
tion,  fight  a  duel  with  deadly  weapons  with  a  dtiien  of  this  state,  or  send  or  accept 
a  diallenge  to  fight  a  duel  with  deadly  weapons,  either  within  this  state,  or  out  w 
it,  with  a  dtiien  of  this  state,  or  who  shall  act  an  second,  or  knowingly  aid  or  assliit 
in  any%iantter  those  thus  offending,  shall  be  deprived  of  holding  any  office  of  trust 
or  profit,  and  of  enjoying  the  right  of  sulb«ge  under  thiseonstnution;  and  theofflce 
of  any  state  officer,  member  of  the  general  assembly,  or  of  any  other  person  holding 
office  of  profit  or  trust  under  this  constitution,  and  the  laws  made  in  pursuance 
thereof  shall  be,  ipn/actOf  yacated  by  the  Ihct  of  any  such  person  oommitting  the 
offence  mentioned  in  this  artlde.  and  the  legislature  shall  prorido  by  law  for  the 
ascertaining  and  declaration  of  such  Ibrftiture. 

Art  127.  The  legislature  shall  hare  power  to  extend  this  constltntlon  and  the 
jurisdiecion  of  this  state  orer  any  territory  acquired  by  compact  with  any  state,  or 
with  the  United  States,  the  tame  being  done  by  the  consent  of  the  United  States. 

Art  128.  None  of  Uhe  lands  granted  by  congress  to  the  state  of  Louiriana  for 
aiding  it  in  oonstmcting  the  necessary  IcTees  and  drains,  to  redalm  the  swamp  and 
CTerllowed  lands  in  this  state,  shall  be  dlTerted  from  the  purposes  for  which  they 
were  granted. 

Art  129.  The  constitution  and  laws  of  this  state  shall  be  promulgated  in  the 
^        Xnglish  and  French  languages. 

TITLE  TIT. 
Internal  Improvewunta, 

Art  130.  There  shall  be  a  board  of  public  worlu  to  oonalst  of  four  commlsslonerH. 
The  state  shall  be  dirided  by  the  legislature  into  four  districts,  containing  as  nearly 
as  nuw'  be  an  equal  number  of  Totera,  and  one  commissioner  shall  be  elected  in 
each  dutriet  by  the  legal  Toters  thereof  for  the  term  of  four  yean;  but  of  the  first 
elected,  two,  to  be  deoQcnated  hv  lot,  shall  remain  in  ofllce  for  two  years  only. 

Art  181.  The  general  assembly,  at  its  first  session  after  Mie  adoption  of  this  con- 
stitution, shall  provide  for  the  election  and  compensation  of  the  oommlsidoneni  and 
the  organisation  of  the  board.  The  commissioners  first  eleeted  shall  assemble  on  a 
day  to  be  appointed  l^  law,  and  dedde  by  lot  the  order  in  whldi  their  terms  of  sat- 
vloe  shall  expire. 

Art  182.  The  commlarioners  shall  exerdse  a  diligent  and  folthfUl  superrMon  of 
all  public  worica.  In  which  the  state  may  be  interested,  except  thoee  made  by  joint 
stock  companies.  They  shall  communicate  to  the  general  assembly,  finom  time  to 
time,  their  Tiews  concerning  the  same,  and  reoommend  such  measures  as  they  may 
deem  necessary,  in  order  to  employ  to  the  best  adyantage  and  for  the  purposes  for 
which  they  were  granted,  the  swamps  and  OTsrflowed  lands,  conveyed  by  the  United 
States  to  this  state.  They  shall  appoint  all  officers  ensagod  on  the  public  works,  and 
ahall  perform  such  other  duties  as  may  bo  prescribed  by  law. 

Art  138.  The  commissioners  maT  be  remored  by  the  ooncurrent  TOte  of  a  nujoi^ty 
.of  all  the  members  elected  to  each  house  of  the  ger.oral  assembly ;  but  the  cause 
of  the  remoTal  shall  be  entered  on  the  journal  of  eadi  houie. 
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Alt  131  The  na«nl  MMmbly  ahaU  have  poww,  bj  •  tom  of  tlm»4fUit  of  ibm 
namben  eleeteu  to  each  honae,  to  abdUah  wm  boaxd,  wliiiMrrar  in  tholr  opinkm  • 
boaxd  of  public  workc  ahall  no  longer  be 


TETLB  Tin. 
^blie  IlBhutMm, 

Art  186.  There  ihall  be  elected  a  mperintendent  of  naUle  education,  who  shall 
hold  hit  office  ibr  the  teacm  of  two  yean.  His  duties  shaJl  be  preeczibed  hj  law,  and 
he  shall  reoelTe  such  compensation  as  the  legislature  may  direct ;  provided,  that  the 
general  assembly  shall  have  power,  by  a  Tote  of  the  majority  of  the  members  elected  to 
both  houMs,  to  abolish  the  said  office  of  superintendent  of  public  education  whan- 
OTer  in  their  opinion  said  office  shaU  be  no  longer  necessary. 

Art  136.  The  general  assembly  shall  estaUish  firee  public  sdmols  throughout  the 
state,  and  shall  proride  ibr  their  support  by  general  taxation  on  property  or  other< 
wise ;  and  all  monevs  so  raised  or  prorided  shall  be  distributed  to  each  parish  in  pro- 
portion to  the  number  of  ftee  whit6  children  between  such  ages  as  shsJl  be  ilxed  by 
the  general  assembly. 

Art  137.  The  proceeds  of  all  lands  heretoflbre  granted  by  the  United  States  to  this 
state  Ibr  the  use  or  support  of  schools,  and  of  all  lands  whidi  may  hereafter  be 
granted  or  bequeathed  to  the  state,  and  not  expressly  granted  or  bequeathed  ftxr  any 
other  purpose,  which  hereafter  may  be  disposed  of  aj  the  state,  and  the  proceeds  of 
the  estates  of  deceased  persons,  to  which  the  state  may  become  entitled  by  law,  shall 
be  held  by  the  stats  as  a  loan,  and  shall  be  and  remain  a  perpetual  fund,  on  which 
fhe  state  shall  pay  an  annual  interest  of  six  per  cent ;  which  interest  together  with 
the  interest  of  the  trust  fUnds  deposited  with  this  state  by  the  United  States,  under 
the  act  of  congress  approred  June  23, 1886.  and  all  the  rents  Ot  tiie  unsold  lands 
shall  be  i4>propriated  to  the  support  of  suoi  schools,  and  this  appropriation  shall 
remain  innolable. 

Art.  188.  All  moneys  arising  ftom  the  sales  which  haye  been  or  may  hereafter  be 
made  of  any  lands  heretofbre  granted  br  the  United  States  to  this  state,  ftr  the  use 
of  a  seminary  of  learning,  and  nom  any  kind  of  donation  that  may  heresdfler  be  made 
ftr  that  purpose,  shall  be  and  remain  a  perpetual  toad,  the  interest  of  which,  at  sis 
per  csnt  per  annum,  shall  be  appropriated  to  the  support  of  a  seminary  of  learning 
mr  the  promotion  of  literature  and  the  arts  and  sciences,  and  no  law  shall  erer  be 
made  diverting  said  ftmd  to  anv  other  use  than  to  the  establishment  and  in^rora' 
ment  of  said  seminary  of  learning. 

Art  190.  The  University  of  Louisiana  In  New  Orleans  as  now  established  ahall  be 
maintained. 

Art  140.  The  legislature  shall  have  power  to  pses  sndl  laws  as  may  be  neeessaiy 
tnr  the  further  regulation  of  the  unlTersity,  and  Ibr  the  promotion  of  Ittenture 
and  sdenoe ;  but  shall  be  under  no  obligation  to  oontribnto  to  the  support  of 
said  uniTersity  by  appreciations. 

•  TITLBIX. 

Mode  qfreaitinff  the  CbtuUMion, 

Art  141,  Anv  amendment  or  amendments  to  this  oonstttntion  may  be  pioposed  in 
fhe  senate  or  house  of  represeutotives,  and  If  the  same  shall  be  agreed  to  oy  tw> 
thirds  of  the  members  elected  to  eadi  house,  such  proposed  amendment  or  amend* 
ments  shall  be  entered  on  their  Journals,  with  the  yeas  and  nays  taken  thereon,  and 
the  secretary  of  state  sliall  cause  the  same  to  be  published,  thi«e  months  before  the 
next  general  election  for  representatives  of  the  stete  legislature,  in  at  least  one  new^ 
paper  in  Frendi  and  Bn^ish,  in  every  parish  to  the  stote  in  whldi  a  newsp^ier  shall 
be  published;  and  sudi  proposed  amendment  or  amend mente  shall  be  submitted 
to  uie  people  at  said  election;  and  if  a  majority  of  the  voters  at  said  election  shall 
approve  and  ratuy  such  amendment  or  amendments,  the  same  shall  become  a  part 
of  the  constitution.  If  more  than  one  amendment  be  submitted  at  a  time,  th^ 
shaU  be  submitted  In  such  manner  and  form,  that  the  people  may  vote  for  on 
against  each  amendment  separately. 

TITLB  X. 
Sehakde. 

Art.  142.  The  constitution  adopted  In  eighteen  hundred  and  forfy-Ave  Is  deelarad 
to  be  superseded  by  this  constitution,  and  in  order  to  carry  the  same  toto  elbct  it  ii 
hereby  declared  and  ordained  as  follows : 

Art  143.  All  rights,  actions,  prosecutions,  claims,  and  contract^  as  well  of  ind^ 
vlduals  as  of  bodies  corporate,  and  all  laws  to  force  at  the  time  of  the  adoption  of 
this  ooDstitutton,  and  not  Inoonslstent  fhsrewitJb^  shall  contlmis  as  If  flM  sama  haA 
not  been  adopted. 


872  CONflTITUT^ON  OP 

Art  144.  In  w&at  that  no  InoonTonlanee  maj  retiitt  to  th«  {rablfe  serrles  ftooi 
tlM  taJdog  eflisct  of  this  oonatitotion,  no  ofHoe  shall  bo  rapemded  thereby ;  Imt  th« 
laws  of  the  state  relatiTo  to  the  duties  of  the  sereral  offloera,  exeeutlTe,  Jndidal,  and 
military,  shall  remain  in  ftill  fioroe,  thongh  the  same  be  oontrary  to  tliis  eonatitation, 
and  the  seToral  duties  shall  be  peribrmed  by  the  respective  offloers  of  the  state,  a» 
cording  to  the  existing  laws,  ontU  the  organlsi^ion  of  the  goTemment  under  th&i 
constitution,  and  the  entering  into  oliloe  of  th^iew  offleers  to  be  i4>pQinted  under 
said  gorenunent,  and  no  longer. 

Art  145.  Appointments  to  ofioe  by  the  ezecutlTe  under  this  constitution,  shall  be 
made  by  thegoyernor  to  be  elected  under  Its  authority. 

Art  146.  The  legislature  shall  proTide  for  the  removal  of  all  causes  now  pending 
in  the  supreme  court  or  other  courts  of  the  state  under  the  oonstitotlon  of  1846,  to 
courts  oraated  by  or  under  this  constitution. 

Art.  147.  The  time  of  serrioe  of  all  oHloan  cihosen  hy  the  people^  at  the  ifarat  eleo> 
tion  under  this  constitution,  shall  tenninate  as  though  the  eleetalBn  had  been  holden 
on  the  first  Monday  of  NoTember,  1861,  and  they  had  entered  on  the  disohaxge  of 
their  duties  at  the  time  dealgna^  therein.  The  first  daes  senators  derignatwi  in 
article  17  shall  hold  their  seals  until  the  day  of  the  dosing  of  the  general  elections  in 
NoTember,  186S.  and  the  second  daas  until  the  day  of  the  dosing  of  the  general  eleo> 
tions  in  NoTember,  1866. 

Art  148.  The  first  deotton  Ibr  Judges  of  the  supreme  court  shall  be  held  on  tfaa 
first  Monday  of  April  next  C1863),  aiMl  they  shall  enter  into  oAoe  on  the  first  Mon> 
day  of  May,  1863. 

Art  149.  The  first  term  of  serrios  of  the  district  attomqra  and  the  derks  of  the 
tnlbrior  courts  to  be  ordered  and  established  under  this  constitution,  shall  be  regu- 
lated hj  the  term  of  sorice  of  the  first  goremor,  so  that  a  new  eleietion  Ibr  tfe^ 
offleers  shall  be  hdd  on  the  first  Monday  of  Norember,  1866. 

TITLBia. 
OnUnoHotm 

Art  160.  Immedlatdy  after  the  a^Joumment  of  the  convention,  the  governor 
shall  issue  his  prodamatlon,  directing  the  several  offleers  of  this  state  anthmised  br 
law  to  hold  deetlons  for  members  of  the  general  assembly,  to  open  and  hold  a  pou 
in  every  parish  of  the  state,  at  the  places  designated  hy  law,  upon  the  first  Tuesday 
of  November  next,  for  the  purpose  ot  taking  we  sense  of  the  good  people  d  this  state 
In  regard  to  the  adoption  or  rgedion  of  this  constitution ;  and  it  shall  be  the  duty 
of  said  ofADers  to  reodve  the  votes  of  all  persons  entitled  to  vote  under  the  old  con- 
stitution and  under  this  constitution.  Bach  voter  shall  express  his  <»lnion  br  da- 
podting  in  a  separate  box,  kept  for  that  purpose,  a  ticket  whereon  dull  be  written 
"  the  Oonstitution  accepted,"  or  "  the  Onisututlon  r^ected,"  or  some  sudi  word  as 
will  dIstindUy  convey  the  intention  of  tlie  voter.  At  Uie  condvuion  of  said  dectlon, 
which  shall  be  conducted  in  every  respect  as  the  general  state  dection  is  now  ccm- 
dueted,  the  commisdoners  designated  to  preside  over  the  same  di^  oareAilly  exa* 
mine  and  count  each  ballot  so  dqpodte(^  and  dull  ftoihwlth  make  due  returns 
thereof  to  the  secretary  of  state»  in  confonnity  to  the  provisions  of  the  existing  law 
upon  the  subject  of  elections. 

Art  161.  Upon  the  reodpt  of  the  said  returns,  or  on  the  fifth  Monday  of  Norem- 
ber,  if  the  returns  be  not  sooner  reodyed,  it  shall  be  the  duty  of  the  governor,  the 
asCTetaiy  of  state,  tlie  attorney-general,  and  the  state  treasurer,  In  the  presmce  of 
all  such  persons  as  may  choose  to  attend,  to  compare  the  votes  given  at  ih»  said  poll 
for  the  ratification  and  rgection  of  this  constituldon,  and  if  it  snail  appear  from  ndd 
returns  that  a  majority  of  all  the  votes  given  is  for  ratiffing  this  constitution,  then 
it  shall  be  the  dutv  of  the  governor  to  make  prodamatlon  of  that  fkot,  and  thenr»- 
forth  this  oonstitution  shall  be  orddned  and  established  as  the  constitution  of  the 
state  of  Louisiana.  But  whether  this  constitution  be  aooepted  or  rqjeeted,  it  shall  be 
the  duty  of  the  governor  to  cause  to  be  published  in  the  offldal  paper  of  the  coutod- 
tton  the  result  of  the  polls,  showing  the  number  of  votes  cart  in  each  parish  for  and 
against  the  said  oonMitution. 

Art  162.  Should  this  constitution  be  aooepted  by  the  people,  it  shall  also  be  the 
duty  of  the  governor  forthwith  to  issue  his  prodamatlon,  declaring  the  present  legls' 
lature,  elected  under  the  old  constitution,  to  be  dissolved,  and  directing  the  several 
offleers  of  the  state  authorised  by  law  to  bold  deetlons  for  members  of  the  general 
issembly,  to  hold  an  election,  at  the  places  dedgnated  by  law,  upon  the  fourth  Moo- 
d^  of  December  next  for  governor,  lleutenantgovemor,  membors  of  the  general 
assembly,  secretary  of  state,  attorney-general,  tieasurar,  and  superintendent  of  pub- 
lic ednoation ;  and  the  said  election  diall  be  conducted  and  the  returns  thoraof  made 
in  conformity  with  existing  laws  upon  the  sul()eet  of  state  deetlons. 

Art  168.  Tho  general  aasemUy  eleeted  under  Uils  constitatkni  diaU  convene  at 
the  state  houw^  in  Baton  Rouge^  upon  the  third  Mond^jr  of  January  next  after  ttie 
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•l«9tloiis.  Mid  tiw  gOTvmor  and  UautetiaatgoTcnior  dacted  at  the  same  tlnw,  ahall 
be  daljr  iiutaUa^ln  oflloe  during  the  flnt  week  of  tUa  aeasion,  and  belbre  it  iihaU 
be  competent  A  the  said  general  aasembly  to  proceed  with  the  tnauaotkm  of 
boflDoee. 

Art.  164.  AH  the  pnbUcatlona  horain  ordered  diall  be  made  in  the  offldal  Jonmal 
pf  the  oonTenUon.  * 

Art  166.  Thia  oonstitation  ahaU  be  pobliabed  fan  Trench  and  English  in  the  offldal 
ionmal  of  the  oonTcntlon,  fkrom  the  period  of  its  adjournment  nntU  the  flnt  Toeaday 
if  NoTomber,  1862,  one  thonaand  eteht  hundred  and  fifty-two. 

Done  at  Baton  Bouge,  Jaly  Slat,  1862. 

(S^ned)  DUNCAN  V.  EBNNJBR,  Ptestdent  qfOte  Cbimntim. 
Atteat)  J.  B.  Wauoit,  SKntaryqfih^  ObnmnMan, 


Jaa.  Akenhead, 

Wm*  H.  Ayeiy, 

John  W.  Andrews^ 

Robert  Anderaon,  of  Oanoll» 

J.  8.  Armant, 

DanM  Addlaon, 

X.  A.  Bradlbrdy 

J.  P.  Bei^ambv 

Solon  BarUett, 

Obaa.  A.BnIl«L 

0.  L.  BondonaquM^ 

H.  Bernard. 

Robert  G.  Beala^ 

Wm.  Beard, 

CBiaa.  BienTanii, 

A.  Brother^ 

J<dm  H.  Bojeri 

TML  BoiaBon, 

Daniel  Bym^ 

T.  Wharton  OoUena, 

Henry  0.  Oartfillanoa, 

A.  O.Carter, 

J.'O.  Campbell, 

J.  B.  Cotton. 

0. 9.  Connelr, 

V.  D.  Conrad^ 

C.  Dalftres, 

Kdw.  Delonj, 

Wm.  R.  Donglaai, 

Bdw.  DnflSal,  jr., 

C^prien  Dnfonr, 

K.  C.  DaTidaon, 

V.  Dosae,  Jr., 

M.  C.  Edwarda,  of  Oriaani^ 

N.  8.  Bdwardi^ 

George  Bnatlfl,  Jr., 

H.  B.  &Klc•^>^ 

Fergus  Gardere^ 

Gtoofge  8.  Gulon, 

F.  H.  Hatch, 

P.  T.  Harria, 

R.  A.  Hargia, 

M.  Hemandea,  Jr., 

Wade  H.  Hough, 

R.  Hodges, 

RandauHunt, 

Andrew  8.  Hemo, 

P.  0.  Hebert, 

flairyT.Haya, 

A.J.;i«Bk8, 

N.  R.  Jennings, 

Aug.  W.  Jou^tan,  ^ 

Jeese  R.  Jones, 

Peyton  G.  King, 

Philip  B.  Key, 

John  E.  King,  of  St  I<aadry, 

J.  M .  LmN^yre, 


John  B.  Leefb, 

Ghaa.  J.  Leeds, 

W.  Jones  Lrle, 

Desire  Le  Blan& 

John  L.  Lobdell, 

D.  B.  M'MiUen, 

L.  Matthews,  of  Orleans, 

J.  L.  Matthews, 

Ant  Marero, 

George  Mather, 

X.H.Martin, 

Edward  Monge^ 

Alfk«d  Mllhenny, 

Tho.  C.  Nlcfaons, 

BeiO-  P.  Pazton, 

Wm.  Patterson, 

WiUiam  Perkins, 

John  W.  Price, 

W.  B.  PhUllps, 

Wm.  W.  Pngt^ 

Wm.  8.  Paxlam, 

W.  T.  Palfk«y, 

Robert  Praaux, 

A.  H.  Ploraon, 

L.  Vincent  Reerei^ 

G.  Rizner, 

Sam.  Q.  Riak, 

D.  D.  Richardson,  of  8t  Mary, 

R.  W.  Richardaon, 

aRoaellua, 

A*  B.  Roman, 

M.  Ronquillou 

Jno.  M.  SancUdge^ 

H.  B.  Shaw. 

Henry  St  Paul, 

X.Staes, 

C.  L.SwayM>, 

T.  F.  Scarborough, 

Jon.  M.  Bhelton, 

P.  0.  Smith, 

R.&nlth,afWimi, 

R.  H.  Slhl^, 

B.B.  Simms, 

Wm.  R.  Stuart, 

G.  D.  I^Htman, 

A.  Talbot 

John  R.  Smart, 

Heaek.  Thompson* 

Robert  B.  TOdd, 

A.  Toulouse, 

&  Tan  Wickle, 

a  J.  y  lUere, 

J.  P.  WaddiU, 

J.  &  WOIiams, 

Wm.  W.  Whittlngton, 

Heniy  H.  WUooxon. 
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CONSTITUTION  OF/  MISSISSIPPI. 


ABTICLS    1. 

Declaration  of  Ri^htt, 

That  the  general,  gnat  and  essential  principles  of  liberty  tnd  fire* 
government  may  be  recognised  and  established,  we  declare  : — 

§  1.  That  all  freemen,  when  Uiey  form  a  social  compact,  are  equal  in 
rights ;  and  that  no  man,  or  set  of  men,  are  entitled  to  exclusive,  sepa- 
rate public  emoluments  or  privileges  from  the  community,  but  in  con- 
sideration of  public  services. 

2.  That  all  political  power  is  inherent  in  the  people,  and  all  free 
goverfiments  are  founded  on  their  authority  and  established  for  their 
benefit ;  and,  therefore,  they  have  at  all  times  an  unalienable  and  inde- 
feasible right  to  alter  or  abolish  their  form  of  government,  in  such  man- 
ner as  they  may  think  expedient. 

3.  The  exercise  and  enjoyment  of  religious  profession  and  worship, 
without  discrimination,  shall  for  ever  be  free  to  all  persons  in  this  state : 
Provided,  that  the  right  hereby  declared  and  established  shall  not  be  so 
construed  as  to  excuse  acts  of  licentiousness,  or  justify  practices  incon- 
sistent with  the  peace  and  safety  of  the  state.  ^ 

4.  No  preference  shall  ever  be  given  by  law  to  any  religious  sect,  or 
mode  of  worship. 

6.  That  no  person  shall  be  molested  for  his  opinions  on  any  subject 
whatever,  nor  sufler  any  civil  or  political  incapacity,  or  acquire  any  civil 
or  political  advantage,  in  consequence  of  such  opinions,  except  in  cases 
provided  for  in  this  constitution. 

6.  Every  citixen  may  freely  speak,  write  and  publish  hid  sentiments 
on  all  subjects ;  being  responsible  for  the  abuse  of  that  liberty. 

7.  No  law  shall  ever  be  passed  to  curtail  or  restrain  the  liberty  of 
speech,  or  of  the  press. 

8.  In  all  prosecutions  or  indictments*  for  libel,  the  truth  may  be  giveo 
in  evidence ;  and  if  it  shall  appear  to  the  jury  that  the  matter  charged 
OS  libellous  is  true,  and  was  published  with  good  motives  and  for  justifi- 
able ends,  the  party  shall  be  acquitted ;  and  the  jury  shall  have  the  right 
to  determine  the  law  and  the  facts. 

9.  That  the  people  shall  be  secure  in  their  persons,  houses,  papen,  and 
possessions  from  unreasonable  seizures  and  searches ;  and  that  no  war- 
fant  to  search  any  place,  or  to  seize  any  person  or  thing,  shall  issue  with- 
out describing  the  place  to  be  searched,  and  the  person  or  thing  to  be 
seized,  as  nearly  as  may  be,  nor  without  probable  cause,  supported  by  oath 
or  affirmation. 

10.  That  in  all  criminal  prosecutions  the  accused  hath  a  right  to 
be  heard,  by  himself  or  counsel,  or  both ;  to  demand  the  nature  and 
cause  of  the  aocusatiss ;  to  be  confronted  by  the  witnesses  against  him ; 
to  have  compulsoiy  process  for  obtaining  witnesses  in  his  &vour ;  and 
in  all  pfosecutioas  by  indictment  or  information  a  speedjr  and  public  trio! 
ogr  an  impartial  Jarj  of  the  county  where  the  oflenoe  was  oommttteil; 
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that  he  cuinot  be  compelled  to  give  evidence  againit  himeel^  nor  can 
he  be  deprived  of  his  life,  liberty  or  property,  but  by  due  coune  oi  lew. 

1 1.  No  person  shall  be  accused,  arrested  or  detained,  except  in  casee 
ascertained  by  law,  and  according  to  the  form  which  the  same  has  pre- 
scribed ;  and  no  person  shall  be  punished  but  in  virtue  of  a  law 
established  and  promulgated  prior  to  the  offence,  and  legally  applied. 

12.  That  no  person  shall,  for  any  indictable  oflence,  be  proceeded . 
against  criminally  by  information :  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia  when  in  actual  service,  or  by  leave 
of  the  court,  for  misdemeanor  in  office. 

13.  No  person  shall,  for  the  same  ofience,  be  twice  put  in  jeopamy 
of  life  or  limb ;  nor  shall  any  person's  property  be  taken  or  applied 
to  public  use  without  the  consent  of  *the  legislature,  and  without  just 
eompensation  being  first  made  therefor. 

14.  That  all  courts  shall  be  open,  and  every  person  for  an  injury  done 
him  in  his  landa,  goods,  person,  or  reputation,  shall  have  lemedy  by  due 
course  of  law,  and  right  and  justice  administered  without  sale,  denial  or 
delay. 

15.  That  no  power  of  suspending  laws  shall  be  exercised,  except  by 
the  legislature,  or  its  authori^. 

16.  That  excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  punishments  inflicted. 

17.  That  all  prisoners  shall  before  conviction  bo  bailable  by  sufficient 
securities,  except  for  capital  offences,  where  the  proof  is  evident,  or  the 
presumption  great ;  and  the  privilege  of  the  writ  of  habeaa  corpus  shall 
not  be  suspended,  unless,  when  in  case  of  rebellion  or  invaidon,  the 
public  safety  may  require  it 

18.  That  the  person  of  a  debtor,  when  there  is  not  strong  presumption 
of  fraud,  shall  not  be  detained  in  prison,  afler  delivering  up  his  estate  for 
the  benefit  of  his  credilors,  in  such  manner  as  shall  be  prescribed  by  law. 

19.  No  conviction  for  any  offence  shall  work  corruption  of  blood  or 
forfeiture  of  estate :  The  legislature  shall  pass  no  bill  of  attainder,  ex 
po$t  facto  law,  nor  law  impairing  the  obligation  of  contract.  ^ 

30.  No  property  qualification  for  eligibility  to  ofiioe,  or  for  the  right    y 
of  suffrage,  shall  ever  be  required  by  law  in  this  state.  j 

21.  That  the  estates  of  suicides  shall  descend  or  vest  as  in  cases 
of  natural  death :  and  if  any  person  shall  be  killed  by  casuality,  there 
shall  bo  no  forfeiture  by  reason  thereof. 

22.  That  the  citizens  have  a  right  in  a  peaceable  manner,  to  assemble 
together  for  their  common  good,  and  to  apply  to  those  vested  with  the 
powers  of  government  for  redress  of  grievances,  or  other  proper  par* 
poses,  by  petition,  address  or  remonstrance. 

23.  Every  citizen  has  a  right  to  bear  arms  in  defence  of  himself  and 
of  the  state. 

24.  No  standing  army  shall  be  kept  up  without  the  consent  of  the  le 
gislature ;  and  the  military  shall  in  all  cases,  and  at  all  times,  be  in  strict 
subordination  to  the  civil  power. 

26.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
without  the  consent  o(  the  owner,  or  in  time  of  war,  but  in  manner  lo 
be  prescribed  by  law. 

26.  That  no  hereditary  emoluments,  privileges  or  honours.  ahaU  ever 
le  granted  oii^nfened  in  this  state. 
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S7.  Emigntion  fhnii  this  state  shall  not  be  prohibited,  nor  shall  t&j 
free  white  citixen  of  this  state  ever  be  exiled  under  any  pretence  whai- 


28.  The  right  of  trial  by  jury  shall  remain  inviolate. 

29.  No  person  sliall  be  debarred  from  prosecuting  or  defending  any 
dvil  cause  for  or  against  him  or  herself  before  any  tribunal  in  this  state, 
by  him  or  herself,  or  rounsel  or  both. 

30.  No  person  shall  ever  be  appointed  or  elected  to  any  office  in  diii 
state  for  life  or  during  good  behaviour ;  but  the  tenure  of  all  offices  shall 
be  for  some  limited  period  of  time,  if  the  person  appointed  or  elected 
thereto  shall  so  long  behave  well. 

GOircLvsioir. 

The  guard  against  transgressions  of  the  high  powers  herein  delegated, 
we  declare,  that  eveiy  thing  in  this  article  is  excepted  out  of  the  general 
powers  of  government,  and  shall  forever  remain  inviolate ;  and  that  all 
kwB  contrary  thereto,  or  to  the  following  proviaiona,  shall  be  void. 

ABTICLI    2. 

Distribution  of  PoTmert, 

§  1.  The  powers  of  the  government  of  the  state  of  Mississippi,  shall 
be  divided  into  three  distinct  departments,  and  earh  of  them  confided  to 
a  separate  body  of  magistracy ;  to  wit :  those  which  are  legislative  to 
one,  those  which  are  judicial  to  another,  and  those  which  are  executive 
to  another. 

2.  No  person,  or  collection  of  persons,  being  of  one  of  these  depart* 
ments,  shall  exercise  any  power  properly  belonging  to  either  of  the 
others  except  in  the  instances  hereinafter  expressly  directed  or  pei^ 
mitted. 

ARTICLE    3. 

Leffitlative  Department. 

§  1.  Every  free  white  male  person  of  the  age  of  twenty-one  years  or 
upwards,  who  shall  be  a  citizen  of  the  United  States,  and  shall  have  re- 
sided in  this  state  one  year  next  preceding  an  election,  and  the  last  four 
months  within  the  county,  city  or  town  in  which  he  offers  to  vote,  shall 
be  deemed  a  qualified  elector.  And  any  such  qualified  elector  who  may 
happen  to  be  in  any  county,  city  or  town  other  than  that  of  his  residence 
at  the  time  of  an  election,  ur  who  shall  have  removed  to  any  county,  city 
or  town  within  four  months  preceding  the  election,  from  any  county, 
city  or  town,  in  which  he  would  have  been  a  qualified  elector  had  he  not 
so  removed,  may  vote  for  any  state  or  district  officer  or  member  of  con- 
gress, for  whom  he  could  have  voted  in  the  county  of  his  residence^ 
or  the  county,  city  or  town,  from  which  he  may  have  so  removed. 

2.  Electors  shall,  in  all  cases,  except  in  those  of  treason,  felony  or 
breach  of  the  peace,  be  privileged  firom  arrest,  during  their  attendance  on 
elections,  and  going  to  and  returning  from  the  same. 

3.  The  first  election  shall  be  hy  ballot,  and  all  future  elections,  by  the 
people,  shall  be  regulated  by  law. 

4.  The  legislative  power  of  this  state  shall  be  vested  in  two  distinct 
branches ;  the  one  to  be  styled  "  the  senate,"  the  othe^*  the  house  of 
represeDtatives ;"  and  both  together,  **  the  legislature  of  tin  state  of  Mia- 
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rfHippL"    And  the  style  of  their  Itws  shall  he,**  Be  it  enacted  by  tike 
teg^ilature  nfthe  Hate  of  Jlii»»i»9ippi" 

5.  The  members  of  the  house  of  representatives  shall  be  choeen  by  the 
qualified  electors,  and  shall  serve  for  the  term  of  two  years,  finiHn  the  day 
of  the  commencement  of  the  general  election,  and  no  longer. 

6.  The  representatives  shall  be  chosen  every  two  years,  on  the  first 
Monday  and  day  following  in  November. 

7.  No  person  shall  be  a  representative  unless  he  be  a  citizen  of  the 
United  States,  and  shall  have  been  an  inhabitant  of  this  state  two  yean 
neict  preceding  his  election,  and  the  last  year  thereof  a  residenr  of  the 
county,  city  or  town^  for  which  he  shall  be  chosen  ;  and  shall  have 
attained  the  %ge  of  twenty-one  years.     - 

8.  Elections  for  representatives  for  the  several  counties,  shall  be  held 
at  the  places  of  holding  their  respective  courts,  or  in  the  several  election 
districts  into  which  the  county  may  be  divided :  Providedy  That  when 
it  shall  appear  to  the  legislature  thst  any  city  or  town  hath  a  number  of 
free  white  inhabitants  equal  to  the  ratio  then  fixed,  such  city  or  town 
shall  have  a  separate  representation,  according  to  the  number  of  free  white 
inhabitanta  therein,  which  shall  be  retained  so  long  as  such  dty  or  town 
shall  contain  a  number  of  free  white  inhabitants  equal  to  the  existing 
ratio,  and  thereafter  and  during  the  existence  of  the  right  of  sep irate 
representation  in  such  city  or  town,  elections  for  the  county  in  w  tich 
such  city  or  town  entitled  to  a  separate  representation  is  situated.  Khali 
not  be  held  in  such  city  or  town.  And  pvovidedy  That  if  the  residuum 
or  fraction  of  any  city  or  town  entitled  to  separate  representation  shall, 
when  added  to  the  residuum  in  the  county  in  which  it  may  lie,  be  equal 
to  the  ratio  fixed  by  law  for  oht  representative ;  then  the  aforesaid  county, 
city  or  town,  having  the  largest  residuum,  shall  be  entitled  to  such  repre- 
sentation :  And  provided  aUo^  That  when  there  are  two  or  more  coun- 
ties adjoining,  which  have  residuums  over  and  above  the  ratio  then  fiied 
by  law,  if  said  residuums,  when  added  together,  will  amount  to  such 
ratio,  in  that  caae  one  representative  shall  be  added  to  that  county  having 
the  largest  residuum. 

9.  The  legislature  shall  at  their  first  session,  and  at  periods  of  not  leM 
than  every  four,  nor  more  than  every  six  years,  until  the  year  1R46,  and 
thereafter  at  periods  of  not  less  than  every  four,  nor  more  than  every 
eight  years,  cause  an  enumeration  to  be  made  of  all  the  free  white  inha- 
bitants of  this  state,  and  the  whole  number  of  representatives  shall,  at  the 
several  periods  of  making  such  enumeration,  be  fixed  by  the  legislature^ 
and  apportioned  among  the  several  counties,  cities  or  towns  entitled  to 
aepatate  representation,  according  to  the  number  of  free  white  inhabitants 
in  each,  and  shall  not  be  Idss  than  thirty>8ix  nor  more  than  one  hundred: 
Provided,  however.  That  each  county  shall  always  be  entitled  to  at 
least  one  representative. 

10.  The  whole  number  of  senators  shall,  at  the  several  periods  of 
making  the  enumeration  before  mentioned,  be  fixed  by  the  legislature, 
and  apportioned  among  the  several  districts  to  be  established  by  law, 
according  to  the  number  of  free  white  inhabitants  in  each,  and  ahall 
never  be  less  than  one-fourth,  nor  more  than  one-third  of  the  whole 
number  of  representatives. 

11.  The  senators  shall  be  chosen  by  the  qualified  electon^  for  fi>iir 
years,  and  on  Ifhcir  being  convened  in  conseqnenoe  of  the  fimt  election. 

82* 
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tfMy  dhall  be  dirided  by  lot  from  their  respective  districts  into  two 

as  nearly  equal  as  can  be. — And  the  seats  of  the  senaton  of  ttfc  first 

class  shall  be  vacated  at  the  expiration  of  the  second  year. 

i2.  Such  mode  of  classifying*  new  additional  senators  shall  be  ob^ 
served  as  will  as  nearly  as  possible  preserve  an  equality  of  numbers  in 
each  class. 

13.  When  a  senatorial  district  shall  he  composed  of  two  or  more 
counties,  it  shall  not  be  entirely  separated  by  any  county  belonging  to 
another  district ;  and  no  county  shall  be  divided  in  forming  a  district. 

14.  No  person  shnll  be  a  senator  unless  he  be  a  ritizen  of  the  United 
dtates,  and  shall  have  bt*en  an  inhabitant  of  this  state  four  years  next 
preceding  his  election,  and  the  last  year  thereof  a  resident  of  the  district 
for  which  he  shall  be  choiien,  and  h:ive  attained  the  age  of  thirty  years. 

15.  The  house  of  representatives,  when  assembled,  shall  choose  a 
speaker  and  its  other  oHirers,  and  the  si'nate  shall  choose  a  president 
and  its  officers,  and  each  house  shall  judge  of  the  qualifications  and 
elections  of  its  own  mcmliors ;  but  a  contested  election  shall  be  deter- 
mined in  such  manner  as  shall  be  direetoi  by  law.  A  majority  of  each 
house  shall  constitute  a  quorum  to  do  ^msiness,  but  a  smsller  number 
may  adjourn  from  day  to  day,  snd  may  ciimpel  the  attendance  of  absent 
members,  in  such  manner  and  under  such  penalties  as  each  house  may 
provide. 

16.  Each  house  may  determine  the  rules  of  its  own  proceedings, 
punish  menil)ers  for  dis<)rderly  behaviour,  and  with  the  consent  of  two- 
thirds,  ex|)el  a  memlier,  but  not  a  second  time  for  the  same  cause;  and 
shall  have  all  otiier  powers  necessary  for  a^jranch  of  tlie  legislature  of  a 
free  and  independent  Rtste.  * 

17.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish 
the  same ;  and  the  yeas  and  nays  of  the  meinbf>rs  of  either  house,  on  any 
question,  shall  at  the  desire  of  any  three  members  present,  be  entered  oa 
the  journal. 

18.  When  vacanciea  happen  in  either  house,  the  governor,  or  the 
person  exercising  the  powers  of  the  governor,  shall  issue  writs  of  election 
to  fill  such  vacanciea. 

19.  Senators  and  representatives  shall  in  all  cases,  except  of  treason, 
felony,  or  breach  of  the  peace,  he  privileged  from  arrest  during  the  session 
of  the  legislature,  and  in  going  to  and  returning  from  the  same,  allowing 
one  day  for  every  twenty  milea  such  member  may  reside  from  the  place 
at  which  the  legislature  is  convened. 

30.  Each  house  may  punish  by  imprisonment,  during  the  session,  any 
person,  not  a  member,  for  disresp  'ctful  or  disorderly  behaviour  i  i  its  pr^ 
sence,  or  for  obstructing  any  of  its  proceedings :  Pr9videdy  such  impri- 
■onment  shall  not,  at  any  one  time,  exceed  forty -eight  hours. 

21.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions 
of  great  emergency,  as,  in  the  opinion  of  the  house,  may  require  secrecy. 

23.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than  that  in  which  they 
may  be  sitting. 

83.  Bills  may  originate  in  either  house,  and  be  amended,  altered  or  re- 
jected by  the  other,  but  no  bill  shall  have  the  force  of  a  law,  until  on  three 
■everal  days,  it  be  read  in  each  house,  and  free  discussion  be  allowed 
iheraon,  nnlese  four-fiftha  of  the  house  in  which  the  bill  Aall  be  pending. 
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maj  deem  it  eipedient  to  dispense  with  this  rule ;  and  eveiy  hill  having 
passed  both  houses,  shall  be  Higned  by  the  speaker  and  president  of  theii 
respective  houses. 

24.  Ail  bills  for  raising  reyenue  ^all  originate  in  the  bouse  of  repr^ 
sentatives,  but  the  senate  may  amend  or  reject  them  as  other  bills. 

25.  Each  member  of  the  legislature  shall  receive  from  the  public 
treasury  a  compensation  for  his  services,  which  may  be  increased  or 
diminished  by  law ;  but  no  increase  of  comiiensation  shall  take  effect 
during  the  session  at  which  such  incresije  shall  have  been  made. 

26.  No  senator  or  representative  shall,  during  the  term  for  which  he 
shall  have  been  elected,  nor  for  one  year  thereafier,  be  appointed  to  any 
civil  office  of  profit  under  this  state,  which  shall  have  been  created,  or 
the  emoluments  of  Which  shall  have  been  increased,  during  such  term, 
except  such  offices  as  may  be  filled  by  elections  by  the  people ;  and  no 
member  of  either  house  of  tlte  legislature  shall,  after  the  commencement 
of  the  first  session  of  the  legislature  after  his  election,  and  duiing  the 
remainder  of  the  term  for  which  he  is  elected,  be  eligible  to  any  office  or 
place,  the  appointment  to  which  may  be  made  in  whole  or  in  part  by 
either  branch  of  the  legislature. 

27.  No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney 
general,  clerk  of  any  court  of  record,  sheriff  or  collector,  or  any  person 
holding  a  lucrative  office  under  the  United  States  or  this  state,  shall  be 
eligible  to  the  legislature :  Provided,  That  offices  in  the  militia,  to  which 
there  is  attached  no  annual  salary,  and  the  office  of  justice  of  the  peace, 
shall  not  be  deemed  lucrative. 

28.  No  person  who  hath  heretofore  been,  or  hereafter  may  be,  a 
collector  or  holder  of  public  moneys,  shall  have  a  seat  in  either  house  o^ 
the  legislature,  until  such  person  shall  have  accounted  for,  and  paid  into 
the  treasury,  all  sums  lor  which  he  may  be  accountable. 

29.  The  first  election  for  senators  and  representatives  shall  be  genera] 
throughout  the  state,  and  shall  be  held  on  the  first  Monday  and  day 
following  in  November,  183:^ ;  and  thereafter,  there  shall  be  biennial 
elections  for  senators  to  fill  the  places  of  those  whose  term  of  service 
may  have  expired. 

30.  The  first  and  all  future  sessions  of  the  legislature  shall  be  held  in 
the  town  of  Jackson,  in  the  county  of  Hinds,  until  the  year  1850. 
During  the  first  session  thereafter,  the  legislature  shall  have  power  to 
designate  by  law  the  permanent  seat  of  government:  Provided^  hawevei^ 
That  unless  such  designation  be  then  made  by  law,  the  seat  of  govern- 
ment shall  continue  permanently  at  the  town  of  Jacluoo.  The  first 
session  shall  commence  on  the  third  Monday  in  NovemDer,  in  the  year 
1833.  And  in  every  two  years  thereafter,  at  such  time  as  may  be  pre* 
■cribed  by  law. 

31.  The  governor,  secretary  of  state,  treasurer,  auditor  of  public  ac- 
counts, and  attorney  general,  shall  reside  at  the  seat  of  government. 

ARTICLa   4. 

Judicial  Department 

%  1.  The  judicial  power  of  this  state  shall  be  veSted  in  one  high  court 
of  errors  and  appeals,  and  such  other  courts  of  law  and  equity  as  tra 
hereafter  provided  for  in  this  constitution. 
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S.  The  high  court  of  erron  and  appeals  iibaU  coniist  of  three  judges, 
any  two  of  whom  tihall  form  a  quorum.  The  legislature  shall  divide  the 
ftate  into  three  districts,  and  the  qualified  electors  of  each  district  shall 
elect  one  of  said  judges  for  the  terqi  of  six  years. 

3.  The  office  of  one  of  said  judges  shall  t>e  vacated  in  two  years,  and 
of  one  in  four  years,  and  of  one  in  six  years,  so  that  at  the  expiration 
of  every  two  years,  one  of  said  judges  shall  be  elected  as  aforesaid. 

4.  The  high  court  of  errors  and  appeals  shall  have  no  jurisdiction, 
but  such  as  properly  belongs  to  a  court  of  errors  and  appeals.     ^ 

5.  All  vacsncies  that  may  occur  in  said  court,  from  death,  resignation 
or  removal,  shall  be  filled  by  election  as  aforesaid.  Provided,  howevrr, 
that  if  the  unexpired  term  do  not  exceed  one  year,  the  vacancy  shall  be 
filled  by  executive  appointmenL 

6.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  high  court 
of  errors  and  appeals,  who  shall  not  have  attained,  at  the  time  of  his 
election,  the  age  of  thirty  years. 

7.  The  high  court  of  errors  and  appeals  shall  be  held  twice  in  each 
year,  at  such  place  as  the  legislature  shall  direct,  until  the  year  eighteen 
hundred  and  thirty-six,  and  afterwards  at  the  seat  of  government  of  the 
state. 

8.  The  secretary  of  state,  on  receiving  all  the  ofllicia]  returns  of  the 
first  election,  shall  proceed,  forthwith,  in  the  presence  and  with  the  anial- 
ance  of  two  justices  of  the  peace,  to  determine  by  lot  among  the  three 
candidates  having  the  highest  number  of  votes,  which  of  said  judges  elect 
shall  serve  for  the  term  of  two  years,  which  shall  serve  for  the  term  of 
four  years,  and  which  shall  serve  for  the  term  of  six  years,  and  having 
80  determined  the  same,  it  shall  bo  the  duty  of  the  governor  to  issue 
commissions  accordingly. 

9.  No  judge  shall  sit  on  the  trisl  of  any  cause  when  the  parties  or 
either  of  them  shall  be  connected  with  him  by  affinity  or  consanguinity, 
or  when  he  may  be  interested  in  thf^  same,  except  by  consent  of  the 
judge  and  of  the  parties ;  and  whenever  a  quorum  of  said  court  are 
situated  as  aforesaid,  the  governor  of  the  state  shall  in  such  case  spe- 
cially commission  two  or  more  men  of  law  knowledge  for  the  determina- 
tion thereof. 

10.  The  judges  of  said  court  shall  receive  for  their  services  a  compen- 
sation to  be  fixed  by  law,  which  shall  not  be  diminished  during  their 
continuance  in  office. 

11.  The  judges  of  the  circuit  cq|irt  shall  be  elected  by  the  qualified 
electors  of  each  judicial  district,  and  hold  their  offices  for  the  term  of  four 
years,  and  rosfte  in  their  respective  districts. 

12.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  cireuit 
court,  who  shall  not  at  the  time  of  his  election,  have  attained  the  age  of 
twenty-six  years. 

13.  The  state  shall  be  divided  into  convenient  districts,  and  each  dis- 
trict shall  contain  not  less  than  three  nor  more  than  twelve  counties. 

14.  The  circuit  court,  shall  have  original  jurisdiction  in  all  matters,/ 
civil  and  criminal,  within  this  state ;  but  in  civil  cases  only  when  the 
principal  of  the  sum  in  controversy  exceeds  fifty  dollars. 

15.  A  circuit  court  shall  be  held  in  each  county  of  this  state,  at  least 
twice  in  each  year;  and  the  judges  of  said  courts,  shall  interchange  cirw 
cnitB  with  each  other,  in  such  manner  as  may  be  prescribed  by  law. 


MlSSIfiStPPI.  881 

tnd  ihall  reeeive  !br  their  services  a  compensation  4p  he  fixed  by  hew, 
which  shall  not  be  diminisliecl  during^  their  continuance  in  oflice. 

16.  A  separate  superior  court  of  chancery  shall  be  established,  with 
fall  jurisdiction  in  all  matters  of  equity  ;  Provided,  however,  the  legislft- 
turs  may  give  to  the  circuit  courts  of  each  county  equity  jurisdiction  in 
all  cases  where  the  value  of  the  thing,  or  amount  in  controversy,  dpes 
not  exceed  five  hundred  dollars ;  also,  in  all  cases  of  divorce,  and  for  the 
foreclosnie  of  mortgages.  The  chancellor  shall  be  elected  by  the  qaali> 
fled  electors  of  the  whole  state,  for  the  term  of  six  years,  and  shall  be  aft 
lea  St  thirty  years  old  at  the  time  of  his  election. 

I  /.  The  style  of  all  process,  shall  be  **  The  state  of  Mississippi,"  and 
all  proeccutions  shall  be  carried  on  in  the  name  and  by  the  authority  of 
"  The  state  of  Mississippi,*'  and  shall  conclude  **  against  the  peace  and 
dignity  of  the  same." 

18.  A  court  of  probates  shall  be  established  in  each  county  of  this 
state,  with  jurisiliction  in  all  matters  testamentary  and  of  administratioii 
in  orphans'  business  and  the  allotment  of  dower,  increase  of  idiotcy  and 
lunacy,  and  of  person?  non  comtw  mmtit  f  the  judge  of  said  court  shall 
be  elected  by  the  qualified  electors  of  the  respective  counties,  for  the  term 
of  two  years. 

19.  The  clerk  of  the  high  court  of  errors  and  appeals  shall  be  a]>> 
pointed  by  said  court  for  the  term  of  four  years,  and  the  clerks  of  the 
circuit,  probate,  and  o*hcr  inferior  rourtit,  fihall  be  elected  by  the  qualified 
electors  of  the  respective  countieit,  and  stiall  hold  their  offices  for  the  term 
of  two  years. 

20.  The  qualified  «loct'>r«  of  cnch  county  shall  elect  five  persons  fi>r 
the  term  of  two  years,  who  shall  roiiRtitute  a  board  of  police  for  each 
county,  a  mnjority  of  whom  inny  trsnsact  bufiiness;  which  body  shall 
have  full  juri.«(ltction  over  ruaJs.  highways,  ferries,  and  bridges,  and  all 
other  mntteis  of  county  |>olioe,  nml  t^liafl  order  all  county  elections  to  fill 
vacanricfl  that  may  occur  in  the  olHces  of  Iht-ir  respective  counties :  the 
clerk  of  the  court  of  prob.ite  dhall  he  the  clerk  of  the  board  of  county 
police. 

21.  No  portion  shall  lie  rliuMhIo  as  a  memlier  of  said  board,  who  shall 
not  have  resided  one  year  in  the  county  :  but  this  qualification  shall  not 
extend  to  such  new  counties  a^  m:iv  hereafter  he  establisheil  until  one 
year  afler  their  organization ;  and  all  vacancies  that  may  occur  in  said 
board  shall  bo  sup[)lied  by  election  as  aforoAaid  to  fill  the  unexpired 
term.  . 

22.  The  judges  of  nil  the  courts  of  the  state,  and  also  the  members  of 
the  board  of  county  police,  shall  in  virtue  of  their  offices  be  conservators 
of  the  peace,  and  shall  he  by  law  vested  with  ample  powers  in  this  respect. 

83.  A  competent  number  of  juPtices  of  the  peace  and  constables  shall, 
be  chosen  in  each  county  by  the  qualified  electors  thereof,  by  districts^ 
who  shall  hold  their  offices  for  the  term  of  two  years.  The  jurisdiction 
of  justices  of  the  peace  shall  be  limited  to  causes  in  which  the  principal 
of  the  amount  in  controversy  shall  not  exceed  fifty  dollars.  In  all  causea 
tried  by  a  justice  of  the  peace,  the  right  of  appeal  shall  be  secured  under 
such  rules  and  regulations  as  shall  be  prescribed  by  law. 

24.  The  legislature  may  from  time  to  time  establish  such  other  inferior 
courts  as  may  be  deemed  necessary,  and  abolish  the  same  whenever  tliey 
•hftU  deem  it  expedient 
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SA.  There  abeU  be  an  attorney  general  elected  bj4he  qnaliiied  electtfi 
of  the  fltate ;  anA  competent  number  of  district  attomejs  ahall  be  elect- 
ed by  the  qualified  voten  of  their  respectiTe  diatricta,  whose  compensa- 
tion and  term  of  service  shall  be  prescribed  by  law. 

26.  The  legisliture  shall  provide  by  law  for  determining  contested 
elections  of  judges  of  the  high  court  of  errors  and  appeals,  of  the  cir- 
cuit and  probate  courts,  and  other  officers. 

27.  The  judges  of  the  several  courts  of  this  state,  for  wilful  neglect  of 
duty  or  other  reasonable  cause,  shall  be  removed  by  the  governor  on  the 
address  of  two-thirds  of  both  houses  of  the  legislature ;  the  address  to 
be  by  joint  vote  of  both  houses.  The  cause  or  causes  for  which  such 
removal  shall  be  required,  shall  be  stated  at  length  in  such  address,  and 
on  the  journals  of  each  house.  The  judge  so  intended  to  be  removed, 
shall  be  notified  and  admitted  to  a  hearing  in  his  own  defence  before  any 
TOte  for  such  address  shall  paM ;  the  vote  on  such  address  shall  be  taken 
by  yeas  and  nays,  and  entered  on  the  journals  of  each  house. 

28.  Judges  of  probate,  clerks,  sheriffs,  and  other  county  officers,  foi 
wilful  neglect  of  duty,  or  misdemeanor  in  office,  shall  be  liable  to  present* 
ment  or  indictn^nt  by  a  grand  jury,  and  trial  by  a  petit  jury,  and  upon 
conviction  shall  be  removed  from  office. 

ARTICLB   5. 
Executive  Department, 

§  I.  The  chief  eiecutive  power  of  this  state  shall  be  vested  in  a 
governor,  who  shall  hold  his  office  for  two  years  from  the  time  of  his 
installation. 

2.  The  governor  shall  be  elected  by  the  qualified  electors  of  the  state. 
The  returns  of  every  election  for  governor  shall  be  sealed  up  and  trans- 
mitted to  the  seat  of  government,  directed  to  the  secretary  of  state,  who 
shall  deUver  them  to  the  speaker  of  the  house  of  representatives,  at  the 
next  ensuing  session  of  the  legislature,  during  the  fitst  week  of  whidi 
session  the  speaker  shall  open  and  publish  them  in  the  presence  of  both 
houses  of  the  legislature.  The  person  having  the  highest  number  of 
votes  shall  be  governor ;  but  if  two  or  more  ^all  be  equal  and  highest 
in  votes,  then  one  of  them  shall  be  chosen  governor  by  the  joint  ballot 
of  both  houses  of  the  legislature.  Contested  elections  for  governor  shall 
be  determined  by  both  houses  of  the  legislature,  in  such  manner  as  shall 
be  prescribed  by  law. 

8.  The  governor  shall  be  at  least  thirty  years  of  age,  shall  have  been 
a  citizen  of  the  United  Stales  for  twenty  years,  shall  have  resided  in  this 
state  at  least  five  years  next  preceding  the  day  of  his  election,  and  shall 
not  be  capable  of  holding  the  office  more  than  four  years  in  any  term 
of  six  years. 

4.  He  shall,  at  stated  times,  receive  for  his  services  a  compensation 
which  shall  not  be  increased  or  diminished  during  the  term  for  which  he 
ahsU  be  elected. 

6.  He  shall  be  commander  in  chief  of  the  army  and  navy  in  this 
state,  and  of  the  militia,  except  when  they  shall  be  called  into  the  service 
of  the  United  States. 

6.  He  may  require  information  in  writing,  from  the  officers  in  the 
executive  department,  on  any  subject  relating  to  the  duties  of  their 
respective  ofl&ces. 
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7.  He  may,  in  cases  of  emergency,  convene  the  legielatme  at  the  seat 
of  goTemment,  or  at  a  difikrent  place,  if  that  shall  have  become,  since 
their  last  adioarnment,  dangerous  frem  an  enemy  or  from  disease ;  and 
in  case  of  disagreement  between  the  t^o  houses  with  respect  to  the  time 
of  adjournment,  adjourn  them  to  such  time  as  he  shall  think  proper,  not 
beyond  the  day  of  the  next  stated  meeting  of  the  legislature. 

8.  He  shall  from  time  to  time  give  to  the  legislature  information  of 
the  state  of  the  government,  and  recommend  to  their  consideration  such 
n It! azures  as  he  may  deem  necessary  and  expedient. 

9.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

10.  In  all  criminal  and  penal  cases,  except  in  those  of  treason  and 
impeachment,  he  shall  have  power  to  grant  reprieves  and  pardons,  and 
remit  fines ;  and  in  cases  of  forfeiture  to  stay  the  collection  until  the  end 
of  the  next  session  of  the  legislature,  and  to  remit  forfeitures  by  and 
with  the  advice  and  consent  of  the  senate.  In  cases  of  treason  he  shall 
have  power  to  grant  reprieves  by  and  with  the  advice  and  consent  of 
the  senate,  but  may  respite  the  sentence  until  the  end  of  the  next  session 
of  the  legislature. 

11.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the 
state  of  Mississippi ;  be  sealed  with  the  great  seal,  and  signed  by  the 
governor,  and  be  attested  by  the  secretary  of  state. 

12'  There  shall  be  a  seal  of  this  state,  which  shall  be  kept  by  the  g<^ 
Temor,  and  used  by  him  oflicially,  and  shall  be  called  the  great  seal  of 
the  state  of  Mississippi. 

13.  All  vacancies  not  provided  for  in  this  constitution  shall  be  filled 
in  such  manner  as  the  legislature  may  prescribe. 

14.  The  secretary  of  .state  shall  be  elected  by  the  qualified  electon  of 
the  state,  and  shall  continue  in  office  during  the  term  of  two  years.  He 
shall  keep  a  fdir  register  of  all  the  official  acts  and  proceedings  of  the 
governor,  and  shall,  when  required,  lay  the  same,  and  all  papers,  minutes, 
and  vouchera  relative  thereto,  before  the  legislature,  and  shall  perform 
such  oUier  duties  as  may  be  required  of  him  by  law. 

15.  Eveiy  bill  which  shall  have  passed  both  houses  of  the  legislature 
shall  be  presented  to  the  governor ;  if  he  approve,  he  shall  sign  it,  but  if 
not,  he  shall  return  it  with  his  objections  to  the  house  in  which  it  shall 
have  originated,  which  shall  enter  the  objections  at  large  upon  their 
journals,  and  proceed  to  reconsider  it.  If  after  such  reconsideration  twi^ 
thirds  of  the  house  shall  agree  to  pass  the  bill,  i^  shall  be  sent  with  the 
objections  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered ; 
if  approved  by  two-thirds  of  that  house,  it  shall  become  a  law.  But  io 
such  case  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays, 
and  the  namea  of  the  membera  voting  for  and  against  the  hill  shall  be 
entered  on  the  journals  of  each  house  respectively.  If  any  bill  shall  not 
be  returned  by  the  governor  within  six  days  (Sundays  excepteil)  after  it 
shall  have  been  presented  to  him,  the  same  shall  become  a  law  in 
like  manner  as  if  he  had  signed  it,  unless  the  legislature  by  their 
adjournment  prevent  its  return,  in  which  case  it  shall  become  a 
law. 

16.  Every  order,  resolution,  or  vote,  to  which  the  ooncurrence  of  both 
bouses  may  be  necessary,  except  resolutions  for  the  purpose  of  obtaining 
the  joint  action  of  both  houses,  and  on  qnestions  of  adjournment,  shall 
he  presented  to  the  governor,  and  before  it  shall  take  effect  be  approved 
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by  him,  or  being  dinpprovail,  diall  be  repined  by  both  houiei  tceoidinf 
to  the  rules  and  limitations  prescribed  in  the  case  of  a  bilL 

17  Whenever  the  office  of  governor  shall  become  vacant  by  death* 
leagnation,  removal  iirom  ofiioe,  or  otherwise,  the  president  of  the  senate 
shall  exercise  the  office  of  gi>vernor  until  another  governor  shall  be  duly 
qualified  ;  and  in  case  of  the  death,  resignation,  removal  from  office,  or 
other  disqualification  of  the  president  uf  Uie  senate  »o  exercising  the  office 
of  governor,  the  speaker  of  the  house  of  representatives  shall  exercise 
the  office,  until  the  president  of  the  senate  shall  have  been  chosen  ;  and 
when  the  office  of  governor,  president  uf  the  senate^  and  speaker  of 
the  hoUse  shall  become  vacant,  in  the  recess  of  the  senate,  the  person 
acting  as  secretary  of  state  for  the  time  bchig,  shall  by  proclamation 
convene  the  senate,  that  a  president  may  be  chosen  to  exercise  the  office 
of  governor. 

18.  When  either  the  president  or  speaker  of  the  house  of  representa^ 
tives  shall  so  exercise  said  office,  he  shall  receive  the  compensation  of 
governor  only,  and  his  duties  as  president  or  speaker  shall  be  suspended, 
and  the  senate  or  house  of  representatives,  as  the  case  may  be,  shall  fill 
the  vacancy  until  his  duties  as  governor  shall  cease. 

19.  A  sheriff,  and  one  or  more  coroners,  a  treasurer,  surveyor,  and 
ranger  shall  be  electod  in  ea<^  oounty  by  the  qualified  electors  thereof, 
who  shall  hold  their  offices  for  two  years,  unless  sooner  removed ;  except 
that  the  coroner  shall  hold  his  office  until  his  successor  be  duly  qualified. 

20.  A  state  treasurer  and  auditor  of  public  accounts  shall  be  elected 
by  the  qualified  electors  of  the  state,  who  sliall  hold  their  offices  for  the 
term  of  two  years,  unless  sooner  removed. 

Militia^ 

§  1.  The  legislature  shall  provide  by  law  for  organizing  and  disctplin* 
faig  the  militia  of  this  stale,  in  such  manner  as  they  shall  deem  exp^ 
dient,  not  incompatible  with  the  constitution  and  laws  of  the  United 
States,  in  relation  thereto. 

S.  Commissioned  officers  of  the  militia  (staff  officers  and  the  officers 
of  volunteer  companies  excepted)  shsll  be  elected  by  the  persons  liable 
to  perform  military  duty,  and  the  qualified  electors  within  their  respective 
commands,  and  shall  be  commissioned  by  the  governor. 

3.  The  governor  shall  have  power  to  call  forth  the  militia  to  execute 
the  laws  of  the  stote,  to  suppress  insurrection,  and  repel  invasion. 

ABTICLK   6. 
Impe€ichment9. 

§  1.  The  house  of  representatives  shall  have  the  sole  power  of  im- 
peadiing. 

2.  All  impeachmente  shall  be  tric»d  by  the  senate.  When  sitting  for 
that  purpose,  the  senators  shall  be  on  oath  or  affirmation.  No  person 
•hall  be  convicted  without  the  concurrence  of  two-thirds  of  the  memben 
present 

8.  The  governor,  and  all  civil  officers,  shall  be  liable  to  impeachment 
for  any  misdemeanor  in  office,  but  judgment  in  such  cases  shall  not  ex- 
tend further  than  to  removal  from  office,  and  disqualification  to  hold  any 
office  of  honour,  trust,  or  profit  under  the  state :  but  the  party  oonvici* 
•d  shall,  nevertheless,  be  liable  and  subject  to  indictment,  trial,  tad 
paniahment,  according  to  law,  as  in  other  cases. 
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ABTICLB   7. 

General  Provitiotu* 

%  1.  Memben  of  the  legislature,  and  all  offlcen,  axeeotive  uiil  Judl* 
cial,  before  they  enter  upon  the  duties  df  their  reepedive  oflioea,  ihatt 
take  the  following  oath  or  affirmation,  to  wit t  ''I  Bolemnly  swear  (or 
affirm,  aa  the  case  may  be)  that  I  will  lufipoit  the  oonititiition  of  the 
United  States,  and  the  constitution  ot  the  state  of  Miariasipia,  so  long 
as  I  continue  a  citisen  thereof,  and  that  I  will  faithfolly  discharge  to  the 
best  of  my  abilities  the  dulin  of  the  office  of — — ^,  acooidin^  to  law. 
So  help  me  God," 

3*  The  legislature  ahall  pass  such  laws  to  pcefeot  tiie  eril  practice  of 
duelling  as  they  may  deem  necessary,  and  may  reqnire  all  officers,  before 
they  enter  on  the  duties  of  their  respective  offices,  to  take  the  following 
oath  or  affinnatioD :  **  I  do  solemnly  swear  (or  affirm,  as  the  case  may 
bfi)  that  I  have  not  been  engaged  in  a  duel,  by  sending  or  aooepting 
a  challenge  to  fight  a  duel,  or  by  fighting  a  duel  linee  the  first  day  cJT 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  tldrty- 
three,  nor  will  I  be  so  engaged  during  my  condnnaiKse  in  office.  S9 
kelp  me  OodT 

3.  Treason  against  the  state  shall  consist  only  in  levying  war  against 
it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfovt.    No  pet 
son  shall  be  convicted  of  treason,  unless  on  the  testimony  of  two  wit 
ncsses  to  the  same  overt  act,  or  his  own  confesnon  nt  open  court 

4.  Every  person  shall  be  disqualified  firom  holding  an  office  or  place 
of  honour  or  profit  under  the  authority  of  this  state,  who  shall  be  con 
victed  of  having  given  or  ofiered  any  bribe  to  procure  his  election. 
Laws  shall  be  ina<te  to  exclude  from  office  and  from  soffiage  those  who 
shall  thereafter  be  convicted  of  bribery,  penury,  forgery,  or  other  high 
crimes  or  misdemeanois.  The  privilege  of  free  sufiraga  shall  be  sup- 
ported 1^  laws  regulating  elections,  and  prohibiting,  under  adequate  pen- 
alties,  aU  undue  influence  therein,  from  power,  bribery,  tumult,  or  othei 
improper  conduct 

5.  No  person  who  denies  the  behig  of  a  God,  or  a  friture  state  of  re* 
wards  and  punishments,  shall  hold  any  office  In  the  chril  deportment  of 
this  state. 

6.  No  law  of  a  general  nature,  nnleas  otherwise  provided  for,  shall  be 
enforced  until  sixty  days  after  the  passage  theraof. 

7.  No  money  shall  be  drawn  from  the  treasury  but  in  conseqvenoe  ef 
an  appropriation  made  by  law,  nor  shall  any  appropriation  of  money  for 
the  support  of  an  army  be  made  for  a  longer  term  dian  one  year. . 

8.  No  money  from  the  treasurer  shall  be  appropriated  to  objects  of 
internal  iraprorement,  unless  a  bill  for  that  purpose  be  approved  by 
ftwo*thirde  of  both  branches  of  the  legislature ;  and  a  regular  statement 
«nd  account  of  the  receipts  snd  expenditures  of  public  moneys  shall  be 
published  annually. 

0.  No  law  ahaU  ever  be  passed  to  raise  a  loan  of  money  upon  the 
credit  of  the  state,  or  to  pledge  the  fiuth  of  the  state  or  the  payment  or 
redemption  of  any  loon  or  debt,  unless  such  law  be  proposed  in  the 
flsaate  or  house  of  reprasentativee,  and  be  agreed  to  by  a  majority  of  thi^ 
menben  of  each  hoore,  and  entered  on  their  journals  with  the  yeas  aid 
iMfs  tnlEWB  tfasreott,  and  be  rsfonred  to  the  next  soceeeding  legtslatnre,  and 
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pobUdied  lor  three  months  pnYioui  to  die  next  regbler  elQcti<m,  in  thra« 
newflpapen  of  the  itate ;  and  noleai  a  majority  of  each  branch  of  the 
legielature,  lo  elected,  after  such  publication,  ahall  agree  to,  and  pasa 
aueh  law  ;  and  in  such  case  the  yeas  and  nays  shall  be  taken,  and  entered 
on  the  journals  of  each  houae:  Provided,  that  nothing  in  this  section  shaA 
be  so  Gonstnied  as  to  prevent  the  legislature  from  negotiating  a  further 
loan  of  one  and  a  half  million  of  dollars,  and  Testing  the  same  in  stock 
rasenrod  to  the  slate  by  the  charter  of  the  Planters'  Bank  of  the  state  of 


10.  The  legislature  shall  direct,  by  law,  in  what  manner  and  in  what 
courts,  suits  may  be  broagfat  against  the  stote. 

11.  Absence  on  business  of  this  state,  or  of  the  United  States,  or  on 
a  visit,  or  necessary  private  business,  shall  not  cause  a  forfeiture  of 
citizenship  or  residence  once  obtained. 

13.  It  shall  be  the  duty  of  the  legislature  to  regulate,  by  law,  the  cases 
in  which  deductions  shall  be  made-  from  salaries  of  public  officers  for 
neglect  of  duty  in  theb  official  capacity,  and  the  amount  of  such  de- 
duction. 

13.  No  member  of  oongress,  nor  any  person  holding  any  office  of 
profit  or  trust  under  the  United  States,  (the  office  of  postpmaster  ox« 
eepted,)  or  any  other  state,  of  the  union,  or  under  any  foreign  power, 
shall  hold  or  exercise  any  office  of  trust  or  profit  under  this  state. 

14w  Religion,  morality,  and  knowledge,  being  necessary  to  good  go- 
vernment, the  preservation  of  liberty,  and  the  happiness  of  mankind, 
schools,  and  the  means  of  education,  shall  for  ever  be  encouraged  in  this 
state. 

15.  Divorces  firom  tbe  bonds  of  matrimony  shall  not  be  granted,  but 
in  cases  provided  for  by  law,  by  suit  in  chancery. 

16.  Returns  of  all  elections  by  the  people  shall  be  made  to  the  secre« 
tary  of  state  in  such  manner  as  may  be  prescribed  by  law. 

17.  No  new  county  shall  be  established  by  the  legislature,  which  shaQ 
reduce  the  county  or  counties,  or  either  of  them,  from  which  it  may  be 
taken,  to  less  contonta  than  five  hundred  and  sevei\|y-8ix  square  mUee ; 
nor  shall  any  new  county  be  laid  off  of  less  contents. 

18.  The  legislature  ^all  have  power  to  admit  to  all  the  rigfate  and 
privileges  of  free  white  citizens  of  this  state,  all  such  perBons  of  the 
Choctaw  and  Chickasaw  tribes  of  Indians,  as  shall  choose  to  remain  in 
this  state,  upon  such  terras  as  the  legislature  may  from  time  to  tioM 
deem  proper. 

Slavea, 

%  1.  The  legislature  shall  have  no  power  to  pass  laws  for  the  emanci- 
pation of  slaves  without  the  consent  of  their  owners,  unless  where  the 
slave  shall  have  rendered  to  the  state  some  distinguished  service;  in 
which  case  the  owner  shall  be  paid  a  full  equivalent  for  the  slave  so 
emancipated.  They  shall  have  no  power  to  prevent  emigranta  to  this 
state  from  bringing  with  them  such  persons  as  are  deemed  slaves  by  the 
laws  of  any  one  of  the  United  States,  so  long  as  any  person  of  the  same 
age  or  description  shall  be  continued  in  slavery  by  the  laws  of  this  state  * 
IVovided,  that  such  perMn  or  slave  be  the  bona  fide  proper^  of  such 
emigranta;  and  provided,  also,  that  laws  may  be  paased  to  prohibit  tbe 
introduction  into  this  state  of  slaves  who  may  have  committed 
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eAoeB  in  other  states.    They  shall  have  power  to  paai  lawa  to  permit    \ 
the  owners  of  slaves  to  emancipate  them,  saving  the  rights  of  creditors,    / 
and  preventing  them  from  becoming  a  public  charge.     They  shall  have  / 
full  power  to  oblige  the  owners  of  slaves  to  treat  them  with  humanity ;     f 
to  provide  for  them  necessary  clothing  and  provisions ;  to  abstain  from 
all  injuries  to  them,  extending  to  life  or  limb ;   and  in  case  of  their 
neglect  or  refusal  to  comply  with  the  directions  of  such  laws,  to  have     ' 
such  slave  op  slaves  sold  for  the  benefit  of  the  owner  or  owners. 

2.  The  introduction  of  slaves  into  this  state  as  merchandise,  or  for  j 
nle,  shall  be  prohibited  from  and  after  the  first  day  of  May,  eighteen  / 
hundred  and  thirty-three :  Provided,  that  the  actual  settler  or  settlers  y 
shall  not  be  prohibited  from  purchasing  slaves  in  any  state  in  this  union,  t 
and  bringing  them  into  this  state  for  their  own  individual  use,  iintii  the  j 
year  eighteen  hundred  and  forty-five. 

3.  In  the  prosecution  of  slaves  for  crimes  of  which  the  punishment  ia 
not  capital,  no  inquest  by  a  grand  jury  shall  be  necessaiy ;  but  the  pn^ 
oeedings  in  such  cases  shall  be  regulated  by  law. 

Jtfode  of  reroiting  the  Conttitution, 

Whenever  two-thirds  of  each  branch  of  the  legislature  shall  deem  any 
change,  alteration,  or  amendment  necessary  to  this  constitution,  such 
proposed  change,  alteration,  or  amendment  shall  be  read  and  passed  by  a 
majority  of  two-thirds  of  each  house  respectively  on  each  day,  for  three 
several  days.  Public  notice  thereof  shall  then  be  given  by  the  secretary 
of  state,  at  least  six  months  preceding  the  next  general  election,  at 
which  the  qualified  electors  shall  vote  directly  for  or  against  such  change, 
alteration,  or  amendment ;  and  if  it  shall  appear  that  a  majority  of  the 
qualified  electors  voting  for  members  of  the  legislature,  shall  have  voted 
for  the  proposed  change,  alteration,  or  amendment,  then  it  shall  be  insert- 
ed by  the  next  succeeding  legislature,  as  a  part  of  this  constitution,  and 
not  otherwise. 

SCHEDULE. 

§  1.  All  rights  vested,  and  all  liabilities  incurred,  shall  remain  the 
same  as  if  this  constitution  had  not  been  adopted. 

2.  All  suits  at  law  or  in  equity,  now  pending  in  the  several  courts  of 
this  stale,  may  be  transferred  to  such  court  as  may  have  proper  jurisdic- 
tion thereof. 

3.  The  governor  and  all  officers,  dvil  and  military,  now  holding  com- 
missions under  the  authority  of  this  state,  shall  continue  to  hold  and  ex- 
ercise their  respective  offices  until  they  shall  be  superseded,  pursuant  to 
he  provisions  of  this  constitution,  and  until  their  successors  be  duly 
qualified. 

4.  All  laws  now  in  force  in  this  state,  not  repugnant  to  this  constitn 
tion,  shall  continue  to  operate  until  they  shall  expire  by  their  own  limi- 
tation, or  be  altered  or  repealed  by  the  legislature. 

6.  Immediately  upon  the  adoption  of  this  constitution,  the  president 
of  this  convention  shall  issue  writs  of  election  directed  to  the  sherifis  of 
the  several  counties,  requiring  them  to  cause  an  election  to  be  held  on 
the  firat  Monday  and  day  following  in  December  next,  for  memhera  of 
the  legislature,  at  the  respective  places  of  holding  elections  in  said  coun 
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^M,  which  •Uetioni  shall  be  condocltd  in  the  mannir  pnmnhed  bj  the 
•xtttiiig  alaction  laws  of  thia  state :  and  the  members  of  the  legialatofa 
thus  elected,  diall  continue  in  office  until  the  next  general  election,  and 
shall  convene  at  the  seat  of  government  on  the  first  Monday  in  Januarj; 
eighteen  hundred  and  thirty-three ;  and  shall  at  their  first  session  order 
an  election  to  be  held  in  every  county  of  this  state,  on  the  first  Monday 
in  May  and  day  following,  eighteen  hundred  and  thirty-three,  for  aU 
state  and  county  officers  under  this  constitution,  (members  of  the  legislap 
ture  excepted,)  and  the  officers  then  elected  shall  continue  in  office  until 
the  succeeding  general  election  and  after,  in  the  same  manner  as  if  the 
election  had  taken  place  at  the  time  last  aforesaid. 

6.  Until  the  first  enumeration  shall  be  made,  as  directed  by  this  con- 
stitution, the  apportionment  of  eenators  and  repreeentativee  among  the 
several  districts  and  counties  in  this  state  shall  remain  as  at  present  fixed 
bylaw. 

P.  RUTILIUS  R.  PRAY, 

Preddent  of  the  Cowoentien, 
*  and  Repreaentative  from  the  county  of  ffaneock* 

Attest,  John  H.  MALtoar,  Secretary, 
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FBBAlfBLB. 

Wk,  the  people  of  the  gtate  of  DUnato    gietefal  to  Almlghtj  Qod  for  tiie  dTfl. 

GliUcel,  and  re1ig;loiu  liberty,  whidi  he  hath  so  long  permitted  us  to  enjoy,  and 
>klni(  to  Itim  for  a  Ueaslng  upon  car  endeaTonra  to  eecnre  and  transmit  the  same 
unimpaired  to  soooeedlng  generations-— In  order  to  form  •  more  perfoot  goremment, 
establish  josUoe,  innire  domestle  tranqnilli^,  prorlde  for  the  oommon  defence.  pro> 
mote  the  general  welfkre,  and  secure  the  bieseings  of  liberty  to  onrsriTes  and  our 
posterity,  do  ordain  and  estahllsh  this  oonstttution  for  ttie  state  of  IllinolB. 

AETICLE  T^Bowdaria, 

1 1.  The  boundaries  and  iurMMion  of  the  state  shall  be  as  follows,  to  wK;  begin* 
ning  at  the  mouth  of  the  Wabash  riTer;  thence  nn  the  same,  and  with  the  line  of 
Indiuia,  to  the  north-west  comer  of  said  state;  thence  east,  with  the  line  of  the 
same  state,  to  the  middle  of  Lake  Mkh^an;  thence  north,  along  the  middle  of  saJU 
lake,  to  north  latitude  fortj-two  degrees  and  thirty  minutes;  thencib  west  to  the 
middle  off  the  Bflasiarippl  rirer,  and  thence  down,  along  the  middle  of  that  river,  to 
ha  confluence  with  the  Ohio  rlrer;  and  thence  up  the  latter  rlrer,  along  its  nortb- 
wostcom  shore,  to  tlie  place  of  beqglnnlng:  PnmtUd,  that  this  state  shall  exerdsa 
such  Jurisdicdon  upon  the  Ohk>  river  as  she  is  now  entitled  to,  or  such  as  may  her^ 
after  be  agroed  upon  1^  this  state  and  the  state  of  Kentucky. 

ARTICLE  IL—Qmoemin4f  the  J}Ubributian  qf  tht  Flnoen  ^f  GocemmaU, 

{ 1.  The  powers  of  the  govemment  of  the  state  of  Illinois  shall  be  dirided  into 
three  distinct  departments,  and  each  of  them  be  confided  to  a  separate  body  of 
magbtracy,  to  wit:  ttiose  whldi  are  le^alattre,  to  one;  those  which  are  executlTe^ 
to  another ;  and  thoeo  which  are  judicial,  to  another. 

2.  No  person,  or  collection  of  persons,  being  one  of  these  departments,  ^hall  ezei^ 
dso  any  power  properly  belonging  to  either  of  the  others,  except  as  hereinafter  ex- 
pressly directed  or  permitted,  and  all  acts  In  contravention  of  this  section  shall  be 
void. 

ABTICLB  UI^O/  th^  Z^iOatiee  DtpartmenL 

2 1.  The  Ic^lattve  authority  of  this  state  shall  be  vested  In  a  general  assembly, 
which  shall  consist  of  a  senate  and  house  of  ropreecntatives,  both  to  be  dected  hy 
Che  people. 

2.  The  first  election  for  senators  and  representatives  shall  be  held  on  the  Tuesday 
aftpr  the  first  Monday  in  November,  one  thousand  eight  hundred  and  forty-eight; 
and  tliereafter,  drctlons  for  members  of  the  general  asaemhiy  shaQ  be  hdd  once  In 
two  yean,  oa  the  Tuesday  next  after  the  first  Monday  in  November,  in  each  and 
every  county,  at  sudi  places  therdn  •»  may  be  provided  by  law. 

3.  No  person  shall  be  a  representative  who  shall  not  have  attained  the  age  of 
twciity-fiTo  years;  who  shall  not  be  a  ritisen  of  the  United  States,  and  three  years 
an  inhabitant  of  this  state;  who  shall  not  have  resided  within  the  Hmits  of. the 
onunty  or  district  in  which  he  shall  be  chosen  twelve  months  next  preceding  his 
fdoctlon,  If  such  county  or  district  shall  have  been  so  long  erected,  but,  If  not,  then 
within  the  limits  of  the  eounty  or  counties,  district  or  districts,  out  of  which  tlM» 
same  lihall  have  been  taken,  unless  he  shall  have  been  absent  on  the  public  business 
of  the  United  States  or  of  this  state;  and  who,  moreover,  shall  not  have  paid  a  state 
or  cotinty  tax. 

4.  No  person  shall  be  a  senator  who  shall  not  have  attained  the  ago  of  thirty 
yrars;  who  shall  not  be  a  citizen  of  the  United  States,  five  years  an  inhabitant  of 
tliU  state  and  one  year  in  the  county  or  district  in  which  he  shall  be  chosen  Imme- 
diately preceding  his  election.  If  such  county  or  district  shall  have  been  s  long 
enxTted,  but,  if  not,  then  within  the  limits  of  the  county  or  counties,  district  or 
districts,  out  of  which  the  same  shall  have  been  taken,  unless  he  shall  have  beea 
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thmat  mtiht  paUk  hadmmct  iht  VtMal  Btetei or oTHili  ■toto, hmI  ikiJl 
BonoTtr,  bftTt  paid  %  iteta  or  ocmnty  tax. 

5.  The  fMMton  at  thab  flnt  wiop  herain  pravldod  ftir  ihall  ba  dlTidad  bj  lot»  aa 
Boar  aa  eaa  ba,  Into  two  nlianw  The  aaati  of  the  flnt  dan  iball  ba  Tacatad  at  tbe 
axplratSoo  of  tba  aaoond  year,  and  tboae  of  the  leoond  dan  at  the  ezptratioD  of  the 
imrth  year;  io  that  ona  half  thoreoC  aa  near  aa  poaribla^  maj  ba  biennially 
ftir  aTer  thereafter. 

0.  The  lenate  ehall  eonabt  of  tweQty*At«  memben,  and  the  faonae  of 
tiTao  shall  oonaM  of  8eTanty<4ve  auMnben,  nntil  the  pMolatkm  of  the  alate  ahall 
amoont  to  one  million  of  aoula,  when  Are  meanlteri  may  be  added  to  the  honae,  ana 
flre  additional  memben  ftn*  every  Ato  hundred  thooaand  inhabitants  thereafter,  until 
the  whole  number  of  reprtaentativea  riiaU  anovnt  to  one  hundred ;  aftw  which  the 
number  ehall  be  neither  incieaaed  nor  dimlniahed;  to  be  apportioned  among  tha 
iovaral  eountiaa  aeoordlac  to  the  number  of  white  inhaUtanta.    In  all  future  ap> 

ffirtlonmenta,  where  more  than  one  oonnty  shall  be  thrown  into  a  renrasentatlva 
itrlet,  all  the  repreoantatites  to  whkh  said  oonntlea  may  ba  antitled  shail  be  elected 
\tj  the  entire  distriot. 

7.  No  person  eleotad  to  Che  general  aassmbly  shall  reeolTe  any  cItU  appohitment 
within  this  state,  or  to  the  senate  of  the  United  Staina,  Ihwi  the  goTemor,  the 
gorernor  and  senate^  or  from  the  general  assembly,  during  the  term  ibr  whkh  ha 
shall  have  been  elected;  and  all  such  appofantmenia,  and  all  votes  given  Ibr  any 
such  member  ftnr  any  such  offloe  or  sppointment,  shall  be  void;  nor  sball  any  mem- 
ber of  the  general  aassmUy  be  Interested,  dther  dhvotly  or  Indirectly,  In  any  eon- 
traot  with  the  state,  or  any  eounty  thereoi;  anthorlaad  by  any  law  paased  during  the 
time  fbr  whloh  he  shall  have  been  elected,  or  during  one  year  aftw  the  explxitioa 
thcreofl 

8.  In  the  year  one  thousand  eight  hundred  and  Mj'flve,  and  eveiy  tenth  year 
thereafter,  an  enumeration  of  all  the  inhabltante  of  this  stete  shall  be  made  In 
such  manner  as  shall  be  directed  by  l*^i  umI  In  the  year  eighteen  hundred  and 
fifty,  and  every  tenth  year  thereafter,  the  census  taken  by  authority  of  the  govern- 
ment of  the  United  Stetes  shall  be  adopted  by  the  general  assembly  as  the  enumer»- 
tlmi  of  this  stnte;  and  the  number  of  senators  and  repreeentadvea  shall,  at  the  first 
regular  session  bolden  after  the  returns  herein  provided  tot  are  made,  be  apportlonad 
among  the  several  counties  or  distrieto  to  be  esteblished  by  law,  aooordtng  to  the 
numlMT  of  white  inhabitants. 

9.  Senatorial  and  representative  dIstriclB  shall  be  composed  of  eontlgnoas  terri- 
tory bounded  by  county  lines ;  and  only  one  senator  allowed  to  each  senatorial,  and 
not  more  than  three  representetlvee  to  any  representative  district:  iVoveded,  that 
cities  and  towns,  wmtainlng  the  requisite  popuiraon,  may  be  erected  Into  separate 
dSstrlets. 

10.  In  fimnlng  senatorial  and  repreaentattve  districts,  counties,  eontalnlng  a  popu- 
lation of  not  more  than  one  Jburtn  over  the  existing  ratio,  shall  ft>rm  separata  die- 
tricts,  and  the  exoees  shall  be  given  to  the  nearest  county  or  counties  not  having 
a  senator  or  repreeentotlve,  as  uie  case  may  be^  which  has  the  largest  white  popu- 
lation. 

11.  The  first  snsslon  of  the  general  assembly  shall  oommenee  on  the  first  Mooday 
of  January,  ona  thousand  eigbt  hundred  and  Ibrty-olne;  and  fi>r  ever  after  tin 

Siieral  assembly  shall  meet  on  the  first  Monday  <rf  January  next  ensuing  the  elec* 
n  of  the  members  thereof  and  at  no  other  period,  unlem  as  prorided  by  this 
eimstitutif^ 

12.  The  senate  and  house  of  representatives,  when  assembled,  shall  each  ehoooa  a 
speaker  and  other  ofllcera  (the  speaker  of  the  senate  excepted).  Each  house  ehall 
Judge  of  the  (mallfioatlons  and  Section  of  ite  members,  and  sit  upon  Ite  own  adjoum- 
mentM.  Two4blrds  of  each  house  shall  constitute  a  quorum;  but  a  smaller  numbw 
may  adjourn  fhMn  day  to  day,  and  compel  the  attendance  of  absent  members. 

13.  Each  house  shall  keep  a  Journal  of  ite  prooeedinge,  and  publish  them.  The 
yeas  and  nays  of  the  members  on  any  question  shall,  at  the  desire  of  any  two  of 
them,  be  entered  on  the  Journals. 

14.  Any  two  mombere  of  eitiier  house  shall  have  liberty  to  dissent  and  protest 
against  any  act  or  reeolutlon,  which  they  mav  think  injurious  to  the  public,  or  to 
any  Individual,  and  have  the  reasons  of  their  dlisent  entered  on  the  Journals. 

15.  Each  house  may  determlDe  the  rules  of  ite  proceedings,  punish  ite  members 
Ibr  disorderly  behaviour,  and,  with  the  concurrence  of  two-thirds  of  all  the  members 
elected,  expel  a  member,  but  not  a  second  time  fbr  the  same  cause;  and  the  reason 
ftir  such  expulsion  shall  be  entered  upon  the  Journal,  with  the  names  of  the  mem- 
bers voting  on  the  question. 

10.  When  vaeanoMS  happen  In  either  house,  the  governor,  or  the  person  exercising 
the  powers  of  governor,  snail  issue  write  of  election  to  fill  such  vacanciea. 
17.  Senators  and  representatives  shall  in  all  oases,  except  treason,  felony,  or  breach 
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fai  gotnc  to  aod  returning  Ihwi  the  Mone;  and  for  maj  ipeech  or  detMito  In  ettbev 
taooM,  uey  ■hall  not  be  questioned  in  any  other  plaoe.   ^ 

18.  Baoh  boose  may  punleh,  br  imprtoonment  during  m  lenlon,  any  penon,  noi 
a  member,  who  shall  be  guilty  or  dlsrespeet  to  the  bouse,  by  any  dlsorderlv  or  eoor 
lemptuous  bdwriour  in  their  presence:  iVovtfdsd,  such  Impriaonmant  shaU  not,  ai 
any  one  time,  exceed  tventy-t>or  hours. 

10.  The  doors  of  each  house,  and  of  committees  of  Cba  whole,  shall  be  kept  open, 
eiseept  in  such  esses  as  in  the  opinion  of  the  house  require  seereey.  Neither  house 
ahal^  without  the  consent  of  the  other,  adjourn  t»r  more  than  two  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

20.  The  style  of  the  laws  of  this  state  shalF  be:  **A  U  ataOUdhg  AejMopb  q/'  Me 
ttaU  qflU^witf  npre$eiUed  in  thepenenUauembl^.** 

21.  BUIs  may  originate  in  either  hons^  but  may  be  altered,  amended,  or  r^ected, 
hy  the  other;  and  on  the  final  passage  of  all  biUs,  the  Tote  shdU  be  bv  ayes  and  noe^ 
and  shall  be  entered  on  the  Jonmal;  and  no  bUl  shall  beoome  a  law  without  the 
concurrence  of  a  mi^rity  of  all  the  members  elect  in  eadi  house. 

22.  Bills  making  appropriations  ft>r  the  pay  of  the  memben  and  oAoen  of  tba 
gennal  assambly.  and  tar  the  salaries  of  the  oflknn  of  tba  goTeruBont,  shall  not 
contain  any  prorUon  on  any  other  sul^leet 

2S.  Steiy  bill  shall  be  read  on  three  diSarent  dairt  in  each  house,  unless,  In  caae 
of  urgency,  thrafr-lburths  of  the  house,  where  such  tnU  is  so  depending,  shall  deem  it 
expedient  to  dispense  with  this  rale;  and  every  bill,  having  passed  boih  houses, shall 
be  signed  Irr  the  speakers  of  their  respective  houaso;  and  no  private  or  local  law 
whim  may  be  passed  by  the  general  assembly,  shall  «nbraoe  more  than  one  sut^feot, 
and  tbsA  shaU  be  exproesed  iu  the  title.  And  no  public  act  of  the  general  assembly 
shall  take  eflfeet  or  be  in  force,  until  the  expiration  of  sixty,  days  firoiB  the  end  of  the 
sesidkni  at  which  the  same  may  be  passeii  unless^  In  case  of  emeigenay,  the  gSDeral 
assembly  shall  otherwise  direct. 

2A.  The  sum  of  two  dollars  per  day,  for  {he  first  forty>two  daysP  attendance,  and 
one  dollar  per  day  tor  each  day's  attendance  thereaHer,  and  ten  cents  for  each  necea* 
sary  mile's  travel,  going  to  sod  returning  firom  the  seat  of  government,  shall  be 
allowed  to  the  members  of  the  general  assembly,  as  a  compensation  for  their  services, 
and  no  more.  The  speaker  o^he  house  of  representatlvee  shall  be  allowed  the  sum 
of  one  dollar  per  day,  in  addldRl  to  his  peMleu  as  a  member. 

25.  The  per^Uem  and  mlltege  allowed  to  each  member  of  the  genera]  assambly,  shall 
be  certified  by  the  speakers  of  their  respective  houses,  and  entered  on  the  Journals, 
and  published  at  the  doee  of  each  session. 

26.  Mo  mon^  shall  be  drawn  from  the  treasury,  but  In  oonssquenoe  of  ^ypropria- 
tions  made  by  law ;  and  an  accurate  statement  ot  the  reoe^ts  and  expenditures  of 
the  public  money  shall  be  attached  to,  and  published  with,  the  laws  at  the  rising  of 
each  session  of  the  general  assembly.  And  no  person,  who  has  been  or  may  be  a 
collector  or  holder  of  public  moneys,  uiall  be  eligible  to  a  seat  in  either  house  of  the 
general  assembly,  nor  be  eligible  to  any  ofiioe  of  profit  or  trust  in  this  state,  until 
such  person  shall  have  accounted  for,  and  paid  into  the  treasury,  all  sums  for  which 
he  mat*  be  accountable. 

27.  The  house  of  representatives  shall  have  the  sole  power  of  Impeadiing;  but  a 
miSJority  of  all  the  members  elected,  must  concur  in  an  Impeadunent.  All  hnpeach- 
ments  shall  be  tried  by  the  senate ;  and  when  sitting  for  that  purpose^  the  senatcva 
shall  be  upon  oath,  or  afllrmsMon,  to  do  Justice  according  to  law  and  evidence.  No 
person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  senators 
elected. 

28.  The  governor,  and  other  dvll  officers  under  this  state,  shall  be  liable  to  Im- 
peachment for  any  misdemeanor  In  oflBoe;  but  Judgment  in  such  eases  shall  not 
^tend  ftirther  than  to  removal  from  ofiioe,  and  disqualification  to  hold  any  oflSce 
of  honour,  profit,  or  trust,  under  this  state.  The  pa^rty,  wheUier  convfcHed  or  ao> 
quitted,  shall,  nevertheless,  be  liable  to  indictment,  trial.  Judgment,  and  punishment, 
according  to  law. 

29.  No  Judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney-general, 
attorney  for  the  stat%.reooider,  clerk  of  any  court  of  record,  sherifl;  or  noUecior, 
member  of  either  house  of  congress,  or  person  holding  any  lucrative  ofllee  under  the 
United  States  or  of  this  state — provided  that  appointmente  In  the  mllltte,  or  Justiosa 
of  the  peace,  shall  not  be  considered  lucrative  omces  shall  have  a  seat  in  the  general 
assembly ;  nor  shall  anv  person,  holding  any  office  of  honour  or  profit  under  the 
government  of  the  United  States,  hold  any  office  of  honour  or  profit  under  the 
authority  of  this  state. 

80.  Every  person  who  shall  be  chosen  or  app<dnted  to  any  offiee  of  trust  or  profit 
shall,  before  entering  upon  the  duties  thereof  take  an  oath  to  support  the  ooniitlto 
tlon  of  the  United  States,  and  of  this  state,  and  also  an  oath  of  office. 
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31.  TIm  gmmnH  ummXAj  ihan  here  ftiU  power  to  ezdiiide  from  the  prlrll^sv 
oC  eliKtlDg,  or  beiag  olocied,  any  penon  eooTicted  of  bribery,  peijuxy,  <w  otber  la 
fiunous  crime. 

32.  The  general  awembly  ghall  haTe  no  power  to  grant  dJTtnoos,  but  may  au« 
Uiortae  the  oourte  of  jujitioe  to  grant  them  for  euoh  caiuefl  as  may  bo  spedfled  hy 
law :  J^rovideif  that  each  laws  be  general  and  uniform  in  their  operation. 

33.  The  general  aM«mbiy  ahall  never  grant  or  authorlie  extra  compensation  to 
any  public  offloar,  agent>  serrant,  or  contractor,  after  the  eerrioe  shall  have  been 
rendered,  or  the  oontraot  entered  into. 

84.  The  general  asaembly  shall  direct  by  law  in  what  manner  suits  may  be  broun^t 
against  the  state. 

86.  The  general  asasmbly  shall  ha^  no  power  to  authorise  lotteries  for  any  pux«- 
pose,  nor  to  revive  or  extend  the  diartor  of  the  state  bank,  or  Uie  charter  of  any 
other  bank  heretofore  existing  in  this  statei  and  shall  pass  laws  to  prohibit  the  sala 
of  lottery-tkkets  in  this  state. 

80.  The  general  assembly  shall  have  no  power  to  authorise,  by  private  or  special 
law,  the  sale  of  any  lands  or  other  real  estate  belon^g  in  whole  or  in  part  to  any 
individual  or  individuala. 

87.  Sadli  general  assembly  shall  provide  for  all  the  appropriations  necf>ssary  for 
the  ordinary  and  contingent  expenses  of  the  government  until  the  adjoumment  of 
the  next  regular  session,  the  anregate  amount  of  which  shall  not  be  increaMd  with- 
out a  vote  of  two-thirds  of  eadTnouse,  nor  exoeed  the  amount  of  revenue  authorised 
by  law  to  be  raised  in  such  time :  JYowiedt  the  stete  may,  to  meet  oaeual  deficits  or 
failures  In  revenues,  contract  debte  never  to  exceed  In  the  aggregate,  fifty  thousand 
dollars ;  and  the  monevs  thus  borrowed  shall  be  applied  to  the  purpose  for  which 
they  were  obtained,  or  to  repay  the  debt  thus  made,  and  to  no  oUier  purpose;  and 
no  other  debt,  except  for  the  purpose  of  repelling  invasion,  suppressing  insurrection, 
or  delbnding  the  stete  in  war  (for  payment  of  which  the  ftith  of  the  stete  shall  be 
pledged),  shall  be  contracted,  unlesa  the  Jaw  authorising  the  same  shall,  at  a  general 
election,  have  been  submitted  to  the  people,  and  have  received  a  majority  of  all  the 
votes  cast  for  members  of  the  general  assembly  at  such  oloetlon.  The  general  as- 
sembly shall  provide  for  the  publication  of  said  law  for  three  months,  at  least,  before 
the  vote  of  the  people  shall  be  taken  upon  the  same ;  and  provision  shaJl  be  made, 
at  the  time,  for  the  payment  of  the  interest  annui^if ,  as  it  shall  accrue,  by  a  tax 
levied  for  the  purpose,  or  ftam  o^er  sources  of  revenue ;  which  law,  provlcUnK  for 
the  payment  of  such  interest  by  such  tax.  shall  be  Irrepealable  until  such  debt  be 
paid :  AndpromdedyfurVur^  that  the  law  levying  the  tex  shall  be  submitted  to  the 
people  with  the  law  authorising  the  debt  to  be  contracted. 

38.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  to,  or  in  aid  o^  any 
individual,  association,  or  corporation. 

30.  The  general  assemblv  shall  provide,  by  law,  ttiat  the  fkiel  and  stetlonery 
fiimished  for  the  use  (tf  the  stete,  the  copying,  printing,  binding,  and  diatributiug 
the  laws  and  journals,  and  all  other  printing  ordered  by  the  general  assembly,  Bhall 
be  let,  by  contract,  to  the  lowest  responsible  bidder ;  and  that  no  member  of  the 
general  assembly,  or  other  oflloer  of  the  state,  shall  be  interested,  either  directly  or 
indiroctly,  in  any  such  contract :  Providedf  that  the  general  assembly  may  nx  a 
maximum  price. 

4U.  Until  there  shAll  be  a  new  apportionment  of  senators  and  representetlves,  the 
stete  shall  bo  divided  into  senatorisl  and  representetlve  dbrtricts :  and  the  senators 
and  reprosentativeB  shall  be  apportioned  among  the  seVferal  districts  as  follows,  vis.  :— 

Senatorial  DistricU, 

1.  Tfae  countlps  of  Alexander,  Union,  Pulaski,  Johnson,  Massac,  Pope,  and  Har- 
din, shall  constitute  the  first  senatorial  di^itrict,  and  shall  be  entitled  to  one 
senator. 

2.  The  counties  of  Qallatin,  Saline,  Williamson,  Franklin,  and  White,  shall  con- 
stitute the  second  sonatorinl  dintrict,  and  be  cntitlotl  to  ono  aeuator. 

3.  The  counties  of  JefTeraon,  Wayne,  Marion,  and  Hamilton,  shall  constitute  the 
third  senatorial  district,  and  be  entitled  to  one  senator.  4B 

4.  The  counties  of  Washington,  Perry,  Randolph,  and  JacKSon,  shall  constitute 
the  fourth  aonatorial  di«trict,  and  be  entitlixl  to  one  iwnator. 

6.  The  counties  of  St.  Clair  and  Monroe,  shall  constitute  the  fifth  senatorial  district, 
and  be  entitled  to  ono  senator. 

6.  The  countiei)  of  Madixvn  and  Clinton,  shall  constitute  the  sixth  senatorial  diii- 
triet,  and  l>e  entitled  to  one  (<enator. 

7.  The  counties  of  Chriiitian,  Shelby,  MontgOD<>ry,  Bond,  and  Vajette,  shall  ot»- 
stitute  the  seventh  itenatorial  dlRtrict,  and  be  cnlitltid  to  one  F^unator. 

8.  The  counties  of  Effingham,  Jasper,  Clay,  Richland,  lAwrcnce,  Edwards,  and 
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•mator. 

9. 1!ba«CKW«M€rBdgw,GlMlc,n4Ck»irte«,Adl«iiititateUMiito 
dlfltrlet,  and  be  antlUed  lo  on*  Moator. 

10.  Tbt  eountlM  of  YonniUoD,  Ohamiwlgn,  Piatt,  Moultrie,  Golee,  and  CiubImc^ 
land,  ehall  oonatltate  the  tenth  Mnatoiial  distriot,  and  be  entitled  to  one  eenator. 

IL  The  eonntlee  of  TiMeveU,  MliOan,  Logan,  De  Witt,  and  Maeon,  ihaU  eonstttni* 
the  elerenth  eenatoria]  dktrict,  and  be  entitUd  to  one  eenator. 

12.  The  oonntlee  of  Hanfammi,  UonaKl,  and  Maeon,  diaU  conititate  the  tweUlh 
■enatorlal  district,  and  be  entitled  to  one  amator. 

18.  The  eonntiee  of  Mafloapin,  Jenef ,  Greene,  and  Oalhoon,  ihall  conetJtnte  the 
thirteenth  senatorial  district,  and  be  entitled  to  one  senator. 

14.  The  ooonties  of  Morgan,  flootis  and  Oassy  shall  oonstltiite  the  fbnrteentli  son»> 
tcolal  district,  and  be  entitled  to  one  senator. 

16.  The  eoontlea  of  Adaais  and  Pike  shall  eonstltnta  the  flltemth  sssaiorial 
district,  and  be  entitled  to  one  senator. 

1ft.  The  eonntles  of  M'Donoogh,  Scbi^ler,  Brown,  and  Highland,  shall  eoastltaie 
the  sixteenth  senatorial  district,  and  be  entitled  to  one  senator. 

17.  The  eovntieo  of  Hanooch  and  Henderson  shall  conatltate  tfaa  sorenteontii 
senatorial  district,  and  be  entitled  to  one  senator. 

15.  The  eoontise  of  Pulton  and  Peoria  sbali  oonstltiita  the  dghtssnth  asnatosial 
dtotriet,  and  be  entitled  to  one  senator. 

19.  11m  counties  of  Bock  Island,  Henir,  Msroer,  Warren,  Knox,  and  Marie,  shall 
eonstltnle  the  nlneienith  senatorial  distrtDt,  and  be  ontttled  to  ona  ssnator. 

:iO.  The  eoontlso  of  La  Salle,  Bnrsao,  PotnMi,  Marshall,  Woodftnd,  Urfaigston, 
and  Omndy,  shaU  consUtote  the  twentieth  ssoatorial  distriet»  aad  he  entitled  to 


21.  The  conntles  of  Da  PagB^  Kendall,  Will,  aad  Iro4nol%  dull  eonstltata  tht 
ftwentT-flrat  senatorial  district,  and  be  entitled  to  one  senator. 

22.  The  counties  of  Ogle,  Lee,  De  Kalb,  and  Qane^  shall  omslttato  tha  twwtf- 
sscond  senatorial  dlstarlct,  and  be  entitied  to  one  senator. 

23.  The  aranUes  of  Jo  BaTieas,  Stephenson,  OsrroU,  and  Whiteside^  diaU  eonslltala 
the  twenty-third  senatorial  distrlot,  and  be  entitled  to  one  senator. 

24.  The  counties  of  M'Henry,  Boone,  and  Winnebago,  shall  eonstitute  the  twentg^ 
irarth  senatorial  dlitrloL  and  be  entitled  to  one  senator. 

26.  The  oountke  of  Cook  and  Lake  shall  coastitata  tha  twanty-flfttk  fanatorial 
di8tiiot>  and  be  antlUod  to  one  senator. 

MgmtmiaUne  DUrieti. 

1.  The  eoontlea  of  Union,  Alexander,  and  Pulaski,  shall  eonstltata  tha  lint  ra* 
IffosontatiYe  district,  and  be  entitled  to  one  reprcsentttttre. 

2.  The  connUes  or  Massso,  Vopt,  and  Hardfat,  shall  otnutltate  fha  ssoond  vspreooni* 
atlTe  district,  and  be  entitled  to  one  representatire. 

8.  The  counties  of  Gallatin  and  Saline  shall  cooslltots  tha  third  lepicawlallia 
district,  and  be  entitled  to  one  lepresentatlTeu 

4.  The  eounties  of  Johnson  and  Williamson  shall  eonstltate  the  ftiarth  rspr«oent- 
attTe  dlstrlet,  and  be  entitled  to  one  rcpresentatira. 

6.  The  counties  of  Jackson  and  Franklin  shall  eonstltate  the  fifth  npicaitatiie 
district,  and  be  entitled  to  one  ropresentatiyeL 

&  The  counties  of  Marlon,  Jefnrson,  Wayne,  and  Hamilton,  shall  eonstltate  tha- 
dxth  representative  district,  and  be  entitled  to  three  representatlTOs:  Prmridtdt  that 
no  county  In  >old  district  shall  hare  mem  than  one  of  said  representatlTes,  and  the 
county  from  which  asenato  *  shall  be  selected,  shall  not  be  entitled  to  a  reprenenfstira 
residing  in  said  countT. 

7.  The  county  of  White  shall  eonstltate  the  seventh  representative  distriet,  and  ba 
entitled  to  one  reprosentatlva. 

8.  The  counties  of  Wabash  and  Bdwards  shall  constitute  the  eighth  reprassntattra 
district,  and  be  entitled  to  one  repraeontatiw. 

9.  The  counties  of  Lawrence  and  Klebland  shall  constttnte  tha  ninth  represent 
atlve  district,  and  be  entitled  to  one  reprosentatlva. 

10.  The  counties  of  Crawford  and  Jasper  shall  eonsUtote  fha  tenth  reprasentative 
district,  and  be  entitled  to  one  representative. 

11.  The  county  of  Coles  shall  constitute  the  eleventh  repraseptatlva  disMel^  and 
be  entitled  to  one  repraeentatlve. 

12.  The  county  of  Clark  ahall  eonstitute  the  twaUlh  reprasentative  district,  and  ba 
entitled  to  one  repreeentattve. 

18.  The  counties  of  Cumberiand,  Effingham,  and  Clay,  shall  eonstttota  tbt  thit* 
taenth  representathre  district  and  be  entitled  to  one  reprasentathre. 
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14.  Tlw  tOQAJj  of Ikjetto  AaH  comtthito the  fcurtatath  npiwiUtiri  iUkhA,  — d 
be  entitled  to  one  TepreenitatiTe. 

16.  The  oouDtlefl  of  MoDtsomenr,  Bond,  and  CUnton,  dimn  eoBftttate  the  flfteentk 
ivpreeentatiye  district,  and  be  entitled  to  two  repraeentatlTee. 

10.  The  oountloti  of  Washington  and  Perry  shall  oonstitnte  the  rizteenth  t«> 
preeentatlTe  district,  and  be  entitled  to  one  repreeentatiTe. 

17.  The  fwunty  of  Randolph  shall  oonstitttte  the  eerenteenth  repreeentatire  dl» 
triet,  and  be  entitled  to  one  repreeentatire. 

18.  The  county  of  Monroe  shall  oonstitate  the  eighteenth  repreeentatiTe  district^ 
and  be  entitled  to  one  representative. 

10.  The  ooanty  of  8t  Clair  shall  constitute  the  nineteenth  rapieeentatlTo  distiie^ 
and  be  entitled  to  two  representatlTes.  ^ 

20.  The  county  of  Madison  shall  constitute  flie  twentieth  repreeentatiTe  district, 
and  be  entitled  to  two  repreeentatiTes. 

21.  The  oouutT  of  Macoupin  shall  constitute  the  twenty-ibat  rapieeentattre  dla- 
trict,  and  be  entitled  to  one  representatiTeL 

22.  The  counties  of  Jersey  and  Green  shall  constitute  the  twenty  eeeond  repre- 
eentatiTe disdict,  and  be  entitled  to  two  lepieeentatlTee. 

28.  The  county  of  Scott  shall  constitute  the  twenty-third  rapieeentatlTe  district^ 
and  be  entitled  to  one  repreeentatiTe. 

24.  The  countT  of  Morgan  shall  constitute  the  twenty-fimrth  repreeentatire  dis- 
trict, and  be  entlQed  to  two  representatiTea. 

25.  The  coontiee  of  Oass  and  Menard  shall  constitute  tlie  twenty4lfth  xepreoenta- 
tiTe  disdict,  and  be  entitled  to  one  repreeentatJTeL 

28.  The  ooun^  of  Sangamon  shall  constitute  the  twenty-fllzth  repreeentatiTe  dia> 
Wet,  and  be  entitled  to  two  repreeentatiTes. 

27.  The  counties  of  Mason  and  Logan  eliall  constitute  the  twenty-eoTenth  npra^ 
■entatire  district,  and  be  entitled  to  one  repreeentatiTe. 

28.  The  coutttT  of  Taaewell  shall  constitute  the  twenty^elghth  repreeentatiTe  d]» 
triet,  and  be  entitled  to  one  repreeentiUlTe. 

29.  The  oounttee  of  M'Lean  and  De  Witt  eliaU  constitute  the  twenty-ninth  xepre* 
■entatlTe  district,  and  be  entitled  to  one  repreeentatiTe. 

ao.  The  county  of  yermlllon  shall  constitute  the  thirtieth  repreeentatiTe  diatriet, 
and  be  entitled  to  one  repreeentatiTe. 

81.  The  county  of  Edgar  shall  constitute  the  thirty-flnt  repreeentatire  dlstriot, 
•ad  bo  entiUed  to  one  repreeentatiTe. 

82.  The  conntioe  of  Champaign,  Piatt,  Moultrie,  and  Macon,  shall  constitute  the 
tliirty-eeoond  representatire  district,  and  be  enttUed  to  one  repreeentatire. 

33.  The  countiee  of  Shelby  and  Chxistian  shall  constitute  the  thirty-third  repre- 
eentatiTe district,  and  be  entitied  to  one  repreeentatire. 

84.  The  counties  of  Pike  and  Calhoun  shall  constitute  the  thirty-Anirth  ropre- 
•entatire  district,  and  be  entitied  to  two  represcntatires. 

86.  The  countiee  of  Adams,  Highland,  and  Brown,  shall  oonstHute  the  thlrty-flfth 
Tepresentatire  district,  and  bo  entitied  to  three  repreeentatiree. 

80.  The  county  of  Schuyler  shall  oonstttute  tne  titlrty-eixth  repreeentatire  di^ 
triet,  and  be  entitled  to  one  repreeentatire. 

87.  The  county  of  Hancock  shall  constitute  the  thirty-eerenth  repreeentatire  dis- 
trict, and  be  entitied  to  two  repreeentatiree. 

38.  The  county  of  M'Donough  shall  constitute  tiie  thirty-eighth  repreeentatire  die- 
trict,  and  be  entitled  to  one  repreeentatiA. 

*    89.  The  county  of  Fulton  shall  constitute  the  thirty-ninth  repreeentatire  district, 
and  be  entitied  to  two  ropresentatirea. 

40.  The  county  of  Peoria  shall  constitute  the  flbrtieth  repreeentatire  district,  and 
he  entitled  to  one  repreeentatire. 

41.  The  county  of  Knox  shall  constitute  the  lbrty41rst  repreeentatire  district,  and 
he  entitled  to  one  repreeentatire. 

42.  The  counties  of  Mercer,  Warren,  and  Henderson,  shall  constitute  the  farty-eeomd 
repreeentatire  district,  and  be  entitled  to  two  ropreMotaUree. 

43.  The  countiee  of  Rork  Island,  Henry,  end  Stark,  shall  constitute  the  fkirty-third 
repreeentatire  district,  and  be  entitled  to  one  repreeentatire. 

44.  Tlio  counties  of  Whiteside  and  Lee  shall  constitute  the  ftxrty-lbnrth  repreeentur- 
tire  district,  and  be  entitied  to  one  repreeentatire. 

46.  The  counties  of  Carroll  and  Ogle  shall  constitute  the  Ibrty-fllth  representatire 
district,  and  be  entiUed  to  one  repreeentatire. 

4A.  The  countiee  of  Jo  Dariess  and  Stephenson  shall  constitute  the  Ibrty-shi'^i 
repreeentatire  district,  and  be  entitled  to  two  repreeentatiree. 

47.  The  county  of  Winnebago  shall  constitute  the  forty<«eT«iith  representatire 
dlfctriot,  and  be  entitied  to  one  repreemtatf ra. 
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48.  The  eonntiflfl  of  Putnam,  Manhall,  and  WoodUbid,  lhall  eonstliate  the  Ibrtjr- 
eighth  reprenntetlTe  district  and  be  entitled  to  one  rapreaentatiTe. 

49.  Tne  counties  of  La  Salle,  Gmndy,  liringston,  and  Boreao,  shall  eonstitate 
the  finty-ninth  xepxesentatiTe  district,  and  be  entitled  to  two  representatives. 

60.  The  counties  of  Dn  Page»  Kendall,  Will,  and  Iroquois,  shall  constitute  the 
fiftieth  repreeontatiTe  district,  and  be  entitled  to  three  representatiTos. 

61.  The  counties  of  Kane  sad  De  Kalb  shall  constitute  tlie  fifty-first  represeat** 
ttve  district,  and  be  eatiUed  to  two  repreeentatiTOS. 

62.  The  counties  of  Boone  and  IFHenry  shaU  constitute  the  fifty-escond  repre* 
sentative  disMct,  and  be  entttied  to  two  representatives. 

63.  The  county  of  Lake  shall  oonstttute  the  fifty-third  I'eproeontative  district,  and 
be  entitled  to  one  representative. 

64.  The  county  of  Gook  shall  ocmstitute  the  fiftj-fiyurth  repreeentative  district,  and 
he  entitied  to  two  representatives. 

2  41.  Until  tiie  general  assembly  shall  otherwise  provide,  the  clerks  of  the  county 
commissioners'  courts  in  each  of  the  aforesaid  senatorial  districts,  uid  in  such  of  the 
representative  districts  as  may  be  composed  of  more  than  one  county,  shall  meet  at 
the  county-seat  of  the  oldest  county  in  said  district,  within  thirty  days  next  after 
any  election  for  senator  or  representative  therein,  for  the  purpose  of  comparing  and 
canvassing  the  votes  given  at  such  election ;  and  the  said  clerks  shaU  in  all  other 
respects  conform  to  the  laws  on  the  sulgect  in  force  at  the  time  of  the  adoption  of 
this  constitution. 

ARTIGLB  Tf^—Of  the  Etecutive  DepartmenL 

1.  The  executive  power  of  the  state  shall  be  vested  in  a  governor. 

L  The  first  election  of  governor  shall  be  held  on  Tuesday  next  after  the  first 
Monday  in  November,  a.  o.  1848 ;  and  the  next  election  shall  be  held  on  Tuesdaj 
next  after  the  first  Monday  of  November,  a.  d.  1862;  and  thereafter  an  election  for 
governor  shall  be  held  once  in  four  years,  on  Tuesday  next  after  the  first  Monday 
of  November.  The  governor  shall  be  chosen  by  the  electors  of  the  members  of  the 
general  assembly,  at  the  same  places  and  in  the  same  manner  that  they  shall,  r^ 
spectivelyj  vote  for  members  tbereoL  The  returns  for  every  election  of  governor 
shall  bo  sealed  up,  and  transmitted  to  the  seat  of  government,  by  the  retumlng 
officers,  directed  to  the  speaker  of  the  house  of  representatives,  who  shall  open  and 
publish  them  in  the  presence  of  a  majority  of  the  members  of  each  house  of  the 
general  assembly.  The  person  having  the  highest  number  of  votes  shall  be  go- 
vernor; but  if  two  or  more  be  equal  and  highest  in  votes,  then  one  of  them  shall 
be  chosen  governor  by  joint  ballot  of  both  houses  of  the  general  assembly.  Ooi>> 
tested  elections  shall  be  determined  by  both  houses  of  the  general  assembly,  tn  such 
manner  as  shall  be  prescribed  by  law. 

3.  The  first  governor  shall  enter  upon  the  duties  of  his  office  on  the  second  Mbn* 
dij*  of  January,  a.  d.  1849,  and  shall  hold  his  office  until  the  second  Monday  of 
January,  a.  d.  1863,  and  until  his  successor  shall  have  been  elected  and  qualified; 
and  theresiter  the  governor  shall  hold  his  office  for  the  term  of  four  years,  and  until 
his  successor  shall  have  been  elected  and  qualified ;  but  he  shall  not  be  eligible  to 
such  office  more  than  four  years  in  anv  term  of  eight  years,  nor  to  any  other  <xnce 
nntU  after  the  expiration  of  the  term  for  which  he  was  elected. 

4.  No  person,  except  a  dtiaen  of  the  United  States,  shall  be  eligible  to  the  oftee 
of  governor;  nor  shall  any  person  be  eligible  to  that  office,  who  shall  not  have 
attained  the  age  of  thirty-five  years,  and  been  ten  years  a  resident  of  tliis  state,  and 
fourteen  years  a  dtisen  of  the  United  States. 

6.  The  governor  shall  reside  at  the  seat  of  government,  and  receive  a  salary  of 
fifteen  hundred  dollars  per  annum,  which  shall  not  be  increased  or  diminished;  and 
he  shall  not,  during  the  time  for  which  he  riiaJl  have  been  elected,  receive  any 
emolument  from  the  United  States,  or  either  of  them. 

ft.  Before  he  enters  upon  the  duties  of  his  oflice,  he  shall  take  the  following  oath 
or  affirmation,  to  wit:  *<I  do  solemnly  swear  [or  affirm]  that  I  will  ftithfal^  ex» 
oute  the  duties  appertaining  to  the  office  of  governor  of  the  state  of  Illinois;  and 
will,  to  the  best  of  my  ability,  preserve,  protect,  and  defend  the  constitution  of  this 
state;  and  will,  also,  support  the  constitution  of  the  United  States." 

7.  He  shall,  from  tfaie  to  time,  give  the  general  assembly  information  of  the  state 
of  the  government)  and  reoonunend  to  th^  consideration,  such  measures  as  he  shsJl 
deem  expedient.  .. 

8.  The  governor  shall  have  power  to  grant  reprieves,  commutatfons,  and  pardons, 
after  conviction,  for  all  offences,  except  treason  and  cases  of  impeachment,  upon 
such  conditions  and  with  such  restrictions  and  limitations  as  he  may  think  primer, 
sul:ti^^  to  such  regulations  as  mav  be  provided  by  law,  relative  to  the  manner  of  ap- 
plying for  pardons.  Upon  conviction  tat  treason,  he  shall  have  power  to  suspend 
the  execution  of  the  sentence^  until  the  case  sbaU  be  reported  to  the  general  assembly 
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Kt  Mt  MKt  m«atiag,  wImb  tliA  mienJ  MWMibly  Aal]  pMdon  tlie  oobtIcI,  eonmnite 
the  Mntmots  dlrtot  tha  •xtcaaoo  thereof,  or  gnat  a  ftarther  reprfaye.  He  ahsll« 
falniDleUy,  oommunlcmte  to  the  general  eeuumbly  eeeh  eeee  of  rmrleTe,  eommiltodoa, 
or  pardon  gnnted,  etatliig  the  name  of  the  ooDTfeC,  the  erime  fl>r  which  he  was  coim- 
▼ieted,  the  eentenee  and  Ite  date,  and  the  date  of  oonunatatloB,  perdon,  or  repriere. 

9.  He  may  require  hilbrmatlon  In  vrltlnc  from  the  oflloen  fai  the  exeeatlye  de- 
partpient,  upon  anr  auiyeet  relating  to  the  dutlea  of  their  reqpeetl're  oAoee,  and  riiall 
tak«  care  that  the  laws  be  laithftiUy  executed. 

10.  He  may,  on  extraordinary  oceaalonii,  eoBTene  ttie  general  ami  iiiTiTj  by  pro- 
clamation, and  shall  state,  in  said  proclamation,  the  porpoee  Ibr  which  they  are  to 
oonrene;  and  the  general  assembly  shall  enter  on  no  logidaAlTe  boalneas^  exoe|>i 
that  Ibr  which  they  were  spedaUy  called  together. 

11.  He  shall  be  commaiider-ln-ddef  of  the  army  and  navy  of  thia  state,  and  of  tbo 
militia,  exo^t  when  thcT  shall  be  called  into  the  serrice  <^the  United  States. 

12.  The  goTemor  sliall  nominate,  and,  by  and  with  the  adTlce  and  consent  of  the 
senate  (a  majority  of  all  the  senator*  coneorring),  appoint  all  ofllcers  wboee  offices 
are  established  by  this  oonstltatlon,  or  which  may  be  created  hj  law,  and  whose  u^ 
pointments  are  not  otherwise  proflded  Ibr;  and  no  such  ofioer  sludl  be  i4>pointed  or 
•leeted  by  the  general  aasembfy. 

18.  In  ease  of  disagreement  between  the  two  honses  with  respect  to  the  time  of 
a4Joumment,  the  goremor  shall  hate  power  to  a^joom  the  general  aasenibly  to  sndi 
time  as  he  thinks  proper,  prorlded  itbe  not  to  a  period  beyond  the  next  oomtitnticnial 
meeflng  of  the  same. 

14.  A  Uentenantforemor  shall  be  chosen  at  oreiy  election  of  goremor,  In  tho 
same  manner,  oontinae  In  ofloe  for  the  same  tbne,  and  poenas  tm  same  qnalttea- 
tlons.  In  voting  Ibr  goremor  and  lie«tenant>goTemor,  the  electors  shall  rt<«M«g«t«h 
wUoai  th^  TOte  Ibr  as  goremor.  and  whom  as  lieatenant^Temor. 

16.  The  lietttenant-goremor  snail,  by  Tirtne  of  his  offioe,  be  speaker  of  the  senate^ 
taaTe  a  rlg^t,  when  in  committee  of  the  whole,  to  debate  and  vote  on  all  saltfects,  and, 
whenerer  the  senate  are  equally  divided,  to  give  the  oe«ting  vote. 

10.  Whenerer  the  goTenunent  sbsJl  be  administered  by  the  lientenanifOTerttor,  or 
be  diall  be  unable  to  attend  as  speaker  of  the  senate,  the  senators  shall  elect  one  of 
their  own  number  as  speaker  for  that  occasion;  and  if,  during  the  Tacaac^  of  the 
offlce  of  govimor,  the  lietttenaninoTemor  shall  be  impeached,  remofted  Ihwi  offloa^ 
refbse  to  qualify,  or  resign,  or  die,  or  be  absent  from  the  states  the  speaker  of  the 
•enate  shaUL  in  like  manner,  administer  the  goremment. 

17.  The  lleutenantrfOTemar,  while  he  acts  as  speaker  of  the  senate,  shall  rereire 
for  his  serrloes  the  same  compensation  which  shall,  for  the  same  period,  be  allowed 
to  the  speaker  of  the  house  of  representatiTea,  and  no  more. 

18.  If  the  lieutenaatgoTemor  shall  be  called  npon  to  administer  Uie  goremment, 
and  shall,  wSile  in  such  administration,  resign,  die,  or  be  abseot  tram  the  stat^ 
during  the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  the  seeretuy 
of  state,  for  the  time  being,  to  oonrene  tbB  senate  for  the  purpose  of  choosing  a 
speaker. 

19.  In  ease  of  the  fanpeacfament  of  the  goremor,  his  absence  from  the  state,  or  in- 
ability to  discharge  the  duties  of  Us  office,  the  powers,  dutieq,  and  emoluments  of  the 
offioe  shall  devolre  upon  the  lieutenant^gorernor ;  and  in  cam  of  his  death,  resigna- 
tion, or  remoTal,  thai  upon  the  epetket  of  the  senate  for  the  time  being,  until  the 
gOTemor,  absent  or  inuteached,  shall  return  or  be  acquitted;  or  until  the  dlsquaUfl- 
cation  or  inability  shall  cease ;  or  until  a  new  goremor  shall  be  elected  and  qualified. 

20.  In  case  of  a  Tacancy  In  the  offioe  of  goremor,  for  any  other  cause  than  those 
herein  enumerated,  or  in  cam  of  the  death  of  the  goremor  elect  befbre  he  is  qualified, 
the  powers,  duties,  and  emoluments  of  the  offioe  shall  dcTolre  upon  the  lieutenant 
gOTcmor,  or  speaker  of  the  senate,  as  abOTe  prorided,  until  a  new  goremor  be  dected 
and  qualified. 

21.  Brery  bill  whldli  shall  hare  passed  the  senate  and  house  of  representatives, 
shall,  before  it  becomes  a  law,  be  proMatod  to  the  goTemor;  if  he  approve,  he  shall 
tfgn  it ;  but  if  not,  he  shall  return  it,  with  his  olgections.  to  the  bouse  in  which  it 
thall  have  originated ;  and  the  said  house  shall  enter  the  oUections  at  large  on  their 
Journal,  aad  proceed  to  reconsider  it.  If,  after  such  reoonnderatlon,  a  luajority  of 
the  members  elected  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the 
oliJeetions,  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered ;  and  if  ap* 
proved  by  a  miOofi^y  of  the  members  elected,  it  shall  become  a  law,  notwlthstandli^ 
the  ol^ectioiis  of  the  governor;  but  in  all  such  cases,  the  votes  of  both  bouses  shall 
be  determined  bv  yeas  and  nays,  to  be  entered  on  the  Journal  of  each  house  respect- 
ively. If  any  bul  shall  not  be  returned  by  'the  governor  within  ten  days  (Sundays 
excepted)  after  it  shall  have  been  prosentea  to  hfm,  the  same  shall  be  a  law,  in  like 
manner  as  If  he  had  signed  it.  tuuesa  the  general  asiembl/  shall,  by  thehr  aidjoum- 
ment,  prevent  its  return,  In  which  case  the  said  bill  shaU  be  returned  on  the  first  - 
day  of  the  moating  of  the  general  assembly,  aftar  the  expiration  of  said  ten  days,  or 
baa  law. 
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23.  Then  diad  1m  elfleled  by  the  qnaUfled  deelon  of  thto  itetB,  at  thfl  iiuafl  ttma 
nf  the  election  for  goTemor,  •  seeretajry  of  atate,  whoee  term  of  offloe  shall  be  the 
name  as  thai  of  the  governor,  who  shall  keep  a  thir  register  of  the  oflldal  acts  of  the 
goTemor,  and,  when  requhred,  shall  laj  the  same,  and  all  papers,  mhrates,  and 
Touchers,  relatlTe  thereto,  befttte  either  branch  of  the  general  assembly,  and  shall 
perform  snch  other  duties  as  shall  be  assigned  him  by  law,  and  shall  recelTS  a  salary 
of  eight  hnndred  dollars  per  annum,  and  no  more,  except  fltes :  Proft/ided,  thai  if  the 
office  of  secretary  of  state  should  be  Tacated  hy  death,  reidgnatton,  or  otherwise,  it 
shall  be  the  duty  of  the  goremor  to  appoint  another,  who  shall  bold  his  oOoe  untU 
another  secretaxr  shall  be  elected  and  qualified. 

28.  There  shall  be  choeen,  by  the  ooalifled  electors  thtongfaout  the  state,  an 
auditor  of  pnblio  aoooonta,  who  shall  hold  his  office  for  the  term  of  Ibnr  yean,  and 
until  his  Boooessor  Is  qnalified,  and  whose  duties  shall  be  regulated  by  law,  and  who 
shall  reoelTe  a  salary  ,«ezcluslTe  of  clerk4ilre»  of  one  thousand  dollars  per  annum  for 
his  serrioes,  and  no  more^ 

24.  There  shall  be  elected,  by  the  qualified  electors  throughout  the  state,  a  state 
treasurer,  who  shall  hold  his  office  for  two  years,  and  until  his  successor  Is  qualified; 
whoee  duties  may  be  resulted  by  law,  and  who  shall  recelTe  a  salary  of  eight  hundred 
dollars  per  annum,  and  no  more. 

25.  All  grants  and  oommissionfl  shall  be  sealed  with  the  great  seal  of  state,  signed 
by  the  governor  or  pexwm  admlnistarlng  the  goTemment)  and  oounterslgned  by  the 
secretary  of  state. 

20.  The  governor  and  all  other  dvil  oSoara  shall  be  liable  to  Impeadunont  for 
mlsdiemeanor  in  olBoe^  dnzing  their  oontlnuance  in  offlcsy  and  for  two  years  there* 
aAfSr. 

ABTIGLB  Y-r—Cf  (he  Judtdaiy  DtpcartmenL 

2 1.  The  judldal  power  of  this  state  shall  be^  and  is  hereby,  vested  In  one  supreme 
court,  in  oroult  courts,  in  county  courts,  and  in  Justioas  o^the  peace :  Prvtididf 
that  inforlor  local  courts,  of  dvil  and  criminal  Jurisdiction,  may  be  estaUished  by 
tibe  general  assembly  in  the  dties  of  this  state,  but  such  courts  shall  have  a  uniform 
ornnixation  and  jurisdiction  In  such  dties. 

2.  The  supreme  court  shall  consist  of  three  Judges,  two  of  whom  shall  form  a 
quorum;  and  the  concurrence  of  two  of  said  judges  shall  in  all  cases  be  necessary 
toadeddon. 

8.  The  state  shall  be  divided  into  three  grand  divisions,  as  nearly  equal  as  may 
be,  and  the  quaUfled  electors  of  each  division  shall  dect  one  of  the  said  Judgn  for 
the  term  of  nine  years ;  Prwndedy  that  alter  the  first  deotion  of  sudi  judges,  the 
general  assembly  mav  have  the  power  to  provide  by  law  for  their  election  by  the 
whde  state,  or  by  divldons,  as  they  may  deem  most  expedient. 

4.  The  office  of  one  of  saJd  judges  shall  be  vacated,  after  the  first  deetion  held 
under  this  artide,  in  three  years;  of  one,  in  six  years;  and  of  one,  in  nine  years;  to 
be  dodded  by  lot,  so  that  one  of  said  judges  shall  be  elected  once  in  everv  three 
years.    The  judge  having  the  km^est  tenn  to  serve  shall  be  the  first  chief  Justice 
after  which,  the  judge  having  the  oldest  commission  shall  be  ehlef  justice. 

5.  The  supreme  court  may  have  original  jurisdiction  In  cases  relative  to  the  reve> 
nue,  In  eases  of  mondanua,  /bobecu  corpu*,  and  in  such  cases  of  impeachment  as  may 
be  by  law  cBrected  to  be  tried  befbre  tt,  axkl  shall  have  appellate  Jurisdiction  in  au 
other  cases. 

6.  The  supreme  court  shall  hold  one  term  annually  in  each  of  the  aforesaid  grand 
divisions,  at  audi  time  and  place,  In  each  of  said  dmskms,  as  may  be  provided  for 
by  law. 

T.  The  state  dudl  be  divided  Into  nine  judicial  disferlets;  in  eadi  of  which  one  di^ 
cult  judge  shall  be  elected  by  the  qualified  electors  thereof;  who  shall  hold  his  office 
for  the  tenn  of  dx  years,  and  until  his  successor  diall  be  oonunlisioned  and  qualified : 
ProwdedL,  that  the  general  assembly  may  ineraaee  the  number  of  drcuits  to  meet  the 
Ihture  exigencies  of  the  state. 

8.  There  shall  be  two  or  more  terms  of  the  drenit  court  hdd,  annually.  In  each 
county  of  this  state,  at  such  times  as  shall  be  provided  I7  law ;  and  said  courts  nhall 
have  jttrisdicU<m  in  all  cases  at  law  and  equi^,  and  in  all  cases  of  appeals  fixmi  all 
inforior  courts. 

9.  All  vacancies  In  the  supremo  and  circuit  courts  diall  be  filleid  by  election  as 
aforesaid :  PromdedL,  htmetery  that  If  the  unexpired  term  does  not  exceed  one  year, 
such  vacancy  may  be  filled  by  executive  appointment 

10.  The  judges  of  the  supreme  court  shall  receive  a  salary  of  twelve  hundred 
dollars  per  annum,  payable  quarterly,  and  no  more.  The  judges  of  the  circuit  courts 
shall  reodve  a  salary  of  one  thousand  dollars  per  annum,  payable  quarterly,  and  no 
more.  The  judges  of  the  supreme  and  dzeult  courts  diall  not  be  eligible  to  any 
other  office  or  public  trust,  of  profit,  in  this  state  or  tbe  United  States,  during  the 
tarm  for  which  they  an  alecisdy  nor  for  one  year  thereafter.   All  votes  for  tttliflr  ot 
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tiMB  fbr  iny  «l«etit«  offlw  (except  that  of  >iidnof  the  euptviiie  or  drovtt  e»iliti j^ 
gtven  by  the  general  eaeemblT,  or  the  people,  efaiul  be  TokL 

11.  No  penon  ahall  be  eligible  to  the  offlce  of  joctge  of  anj  eoort  of  this  ftaie  who 
le  not  a  dtlaen  of  the  United  Staiae,  and  who  ibaU  not  hare  redded  in  thie  itafee  fN« 
years  next  preceding  his  election^  and  who  shall  not  for  two  Tears  next  preceding  hla 
•lection  have  lesUed  in  the  dlrlalon,  drcolt,  or  county,  in  which  he  shall  be  elected; 
nor  sliall  any  person  be  elected  judge  of  the  snprsme  court  who  shell  be,  at  the  tlma 
of  his  election,  under  the  age  of  th&ty-flre  years ;  and  no  penon  shall  be  eligible  to 
the  offlce  of  judge  of  the  ctrenit  oourt  until  he  shall  have  attained  tha  a«e  of  thirij 
years. 

12.  For  any  reasonable  cause,  to  be  entered  on  the  journals  of  eadi  house,  which 
■hall  not  be  suffldent  ground  for  impeachment,  both  justices  of  the  supreme  courts 
and  judges  of  the  cirout  court,  shall  be  remored  Ihwi  offlce,  on  the  Tote  of  two-thirda 
of  the  members  elected  to  each  branch  of  the  general  assemMy ;  iVoeuied,  olioajrs, 
that  no  mttober  of  either  house  of  the  general  assembly  shall  oe  eligible  to  Ull  th« 
▼acancy  occasioned  Inr  sudi  removal :  jyontUdy  <dtOt  that  no  reraoTel  shall  be  made 
VDless  the  justice  or  Judge  eomplafaied  of  shall  haTe  been  serred  with  a  copy  of  tha 
eomplalnt  against  him,  and  shall  have  an  opportunity  of  being  heard  in  his  defence. 

13.  The  first  election  for  Justices  of  the  supreme  court  aiM  judges  of  the  drcuii 
eourts  shall  be  held  on  the  flrst  MondaT  of  September,  1848. 

14.  The  second  election  for  one  jostioe  of  the  Buprsme  oourt  shall  be  held  on  the 
flrst  Monday  of  June,  1862;  and  erery  three  years  thereafter  an  election  shall  be 
held  for  one  justloe  of  the  supreme  court. 

16.  On  the  flnt  Monday  of  June,  1866,  and  erery  dxth  year  fharsalter,  an  eleo* 
tkm  shall  be  hdd  for  Judges  of  the  drcoit  courts :  Provided^  whenerer  an  additional 
drcuit  is  created,  sudi  proTiaion  mav  be  made  as  to  hold  tb»  second  election  of  such 
additional  Judge  at  the  regular  elections  herein  prOTided. 

16.  Tbore  shall  be,  in  each  county,  a  court,  to  be  called  a  county  eoort 

17.  One  county  judge  ahall  be  elected  by  the  qualified  Toters  of  each  county,  wb» 
diall  hold  his  offlce  for  four  Tears,  and  untal  his  successor  is  elected  and  qualified. 

18.  The  juriadiction  of  said  oourt  shall  extend  to  all  probate  and  such  other  jurir 
diction  as  the  general  assembly  may  confer  in  dTil  eases,  and  such  oiminal  cases  as 
may  be  prsecribed  by  law,  where  the  punishment  Is  by  fine  only,  not  exceeding  one 
hundred  dollars. 

19.  The  county  judge,  with  such  Justices  of  the  peace  In  eadi  county  as  may  be 
designated  by  Uw,  shall  hold  terms  for  the  transaction  of  county  bndneas,  and 
shall  perform  such  other  duties  as  the  general  asembly  diall  prsscribe:  ProindecL 
the  general  assembly  may  require  that  two  justices,  to  be  choaen  by  the  qualified 
doctors  of  each  county,  diall  dt  with  the  county  judge  in  aliases;  and  there  shall 
be  elected,  quadronnisliy,  in  each  county,  a  derk  of  the  county  court,  who  shall  be 
cv  qS^do  recorder,  whoso  oompensatlon  shall  be  foes :  Pronidedy  the  general  assembly 
may,  by  law,  make  the  clerk  of  the  dronlt  oourt  ea  q^Ido  recorder,  in  lieu  of  the 
oounty  derk. 

20.  The  general  assembly  diall  proride  for  the  oompensatlon  of  the  county  Judge. 

21.  The  clerks  of  the  supreme  and  drcuit  courts,  and  staters  attorneys,  diall  be 
•leated  at  the  first  spedal  dectlon  for  Judgesi  The  second  dection  for  clerks  of  the 
supreme  court  shall  be  hdd  on  the  first  Monday  of  June^  1866,  and  ereir  sixth  year 
thereafter.  The  second  dection  for  derks  of  the  drcuit  ooxirts,  and  state's  attom^jrs, 
shall  be  held  on  the  Tuesday  next  alter  the  flrst  Monday  of  NoTomber,  1862,  said 
erery  fourth  year  thereafter. 

22.  All  judges  and  state's  atturnevs  dmil  be  oommiarioned  by  the  goremor. 

23.  The  dection  of  all  officers,  and  the  filling  of  all  Teeandes  that  may  happen  br 
death,  resignatton,  or  removal,  not  otherwise  directed  or  prorided  for  by  tnis  consti- 
tution, shall  be  made  in  such  manner  as  the  general  assembly  shall  direct:  /¥»• 
VMied,  that  no  sudi  officer  shall  be  elected  by  the  general  assembly. 

24.  The  general  assembly  may  authorise  the  Judgments,  decrees,  and  dedskma,  of 
■ny  local,  mferior  court  6t  record,  of  original,  dvil,  or  criminal  jurisdiction,  estab> 
lidied  in  a  dty,  to  be  remoTed,  for  revision,  directly  into  the  supreme  oourt. 

26.  Oounty  Judges,  clerks,  sheriflls,  and  other  county  officers,  for  wilftil  negleet 
of  duty,  or  mLsdemeanor  in  office,  shall  be  liable  to  presentment  or  indictment  bj  a 
grand  jury,  and  trial  by  a  petit  jury;  and,  upon  conviction,  shall  be  lemoTod  firam 
office. 

26.  All  process,  writs,  and  other  proceedings,  diall  run  In  the  name  of  **'  TkepeapU 
of  tht  State  of  lUinoii:*  All  proeecutions  shdl  be  carried  on  "  in  (Ae  name  andbg  th$ 
atdkoritjf  ^thepeo^  <^f  thi  State  q/^  JlUnmtf"  and  condude,  **  Againti  tht  peace  and 
dignUyjtf  the  taime^ 

27.  There  shall  be  elected  In  eadi  oounty  in  this  slate,  in  sudi  districts  as  tha 
ganwal  assembly  may  direct,  by  the  qualified  deotors  thereof^  a  eompetent  number 
of  jnatloas  of  the  peace,  who  shall  hold  thdr  oflkses  for  the  term  of  wur  yean,  and 
vata  thdr  nicoeaion  shall  haye  bean  dected  and  quiUfled,  and  who  diail  pedbna 
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dattM,  NMirt  moh  eompennttOD,  aad  netdaB  sndi  joxlidletkm,  ■•  maj  b» 
preflcdbed  Inr  law. 

88.  Than  iluJl  Iw  •l«oted  in  tech  of  th«  Judicial  dronits  of  this  state,  by  tba 
qviallflad  eleeton  thareoi;  ona  state's  attornejr,  who  shall  hold  his  ofloe  Ibr  the  term 
of  four  years,  and  until  his  suooessors  shall  bo  oommissioned  and  qualified ;  who  shall 
pnibrm  such  duties  and  veeeiTe  such  oompensatkni  as  may  be  prescribed  by  law : 
JPtwidedt  that  the  general  assembly  msy  hereafter  provide  by  law  Ibr  the  eltpction, 
by  the  qualified  Toters  of  each  county  in  this  stale,  of  one  county  attorney  ibr 
each  county,  in  lieu  of  the  state's  attorneys  provided  for  in  this  section;  the  term 
of  offloe,  duties,  and  compensation,  of  which  county  attorneys^  shall  be  regulated 
by  law. 

29.  The  qoaliflsd  electors  of  eadi  county  in  this  state  shall  elect  a  derk  of  tfaa 
circuit  courts  who  sh^  hold  his  office  for  the  term  of  four  years,  and  until  his  sno 
oesBor  shall  have  been  elected  and  qualified,  who  shaU  perform  such  duties  and 
receive  such  compensation  as  may  be  prescribed  by  law.  The  derlts  of  the  supreme 
court  absll  be  dected,  in  each  division,  by  the  qualified  dectors  thereof,  for  the  tenn 
of  six  years,  and  until  thdr  suceessors  shsll  have  been  dected  and  qualified;  whota 
duties  and  compensaOan  shsll  be  provided  by  law. 

90.  The  first  grand  division,  for  the  dection  of  judges  of  the  supreme  ooxurt,  shall 
eondst  of  the  counties  of  Alexander,  Pulaski,  Maasao.  Pope,  Hardin,  Gallatin, 
fialine^  Williamson,  Johnson,  Union,  JaeksonjRandfllph, Peny, VranUin, Hamilton, 
White,  Wabash,  Bdwards,  Wayne,  Jefferson,  Waddngton,  Monroe,  Bt  Clair,  CUnton, 
Marlon,  Clay,  Bfchland,  Lawrence^  Crawford,  Jasper,  XfBngham,  Hsyette,  Bond, 
Madison,  Jera^,  and  Oallumn. 

The  second  grand  division  shall  oonsist  of  flie  counties  of  Xdgar,  Ooles^  Moultrie^ 
Shdbj,  Montgomei7,  Macoupin,  Qreene,  Pike,  Adams,  iflg^lwM^,  Hancock, 
MDonoogh,  Sdinyler,  Brown,  Fulton,  Mason,  Gsss.  Morgan,  Scott,  Sangamon, 
Christian,  Macon,  l^aiL  Champaign,  Yermilion,  De  Witt,  Logan,  Menard,  Cumber- 
land, and  Clark.      ^^ 

The  third  grand  division  diall  consist  of  the  counties  of  Hendersoq,  Warren,  Knox, 
Peoria,  Tazewell,  Woodford,  M'Loan,  Livlngiton,  Iroquois,  Will,  Qrundy.  Kendall, 
La  Salle,  PutnaoL  Mardiall,  Stark,  Bureau,  Hen^,  Mercer,  Rock  Island,  Whiteside^ 
Lee,  Carroll,  Jo  bavins,  Stephenson,  Winnebsgo^  Ogle,  De  Kalb,  Boone^  Kans^ 
M'Uenry,  Lake,  Cook,  and  Du  Page. 

81.  The  terms  of  the  supreme  court  Ibr  the  first  division  diall  be  held  at  Mount 
Temon,  in  JeflTerson  county ;  for  the  second  division,  at  Springfldd,  in  Sangamon 
county ;  for  the  third  division,  at  Ottawa,  in  La  Salle  oounty ;  until  some  other  place 
In  dther  division  is  fixed  by  law. 

82.  Appeals  and  wri^  of  error  may  be  taken  fkom  the  dreuit  court  of  any  county  to 
the  supreme  court  had  in  the  division  wtdch  Includes  such  county,  or,  with  the 
consent  of  all  the  parties  in  Uie  cause,  to  the  supreme  court  In  the  next  adjoining 
division.  , 

83.  The  fbrogolng  districts  may,  after  tiie  taking  of  each  census  by  the  state,  be 
altered,  if  necessary,  to  equalise  tlie  said  districts  in  population ;  but  such  altentkni 
■hall  be  made  by  adding  to  s^di  distriet  such  adjacent  county  «r  counties  as  will 
make  raid  dlstri<^  nearest  equal  in  population :  J^rooideBtf  no  such  alteration  shall 
affect  the  ofilce  of  any  judge  then  In  offlee. 

ARTICLE  TI.— On  EUetUmt  and  the  Right  ^Suffrage. 

{ 1.  In  all  elections,  every  white  male  dtisen  above  the  age  of  twentywMie  Teen,    / 
having  resided  in  the  state  one  year  next  preceding  any  election,  shall  be  entitled  to    r 
▼ote  at  sudi  election;  and  every  white  male  inhabitant  of  the  age  afhrosaM,  who  may    V 
be  a  resident  of  the  state  at  the  time  of  the  adoption  of  this  constttntkm,  shall  have    ^ 
tibe  right  of  voting  as  aforesaid ;  but  no  such  dtiaen  or  inhabitant  shall  be  entiUed  to 
Tote,  except  in  the  district  or  county  in  wtdch  he  shall  actually  resUe  at  the  thus 
of  such  election. 

2.  All  votes  shaU  be  giren  by  baUot 

8.  Electors  shall  in  all  cams,  except  treason,  ftlony,  or  breadi  of  the  peace,  be 
privileged  Arom  arrest  during  their  attendance  at  dections,  and  in  going  to  and 
returning  fh>m  the  same. 

4.  No  elector  shall  be  obliged  to  do  militia  duty  on  the  ds^s  of  deotkms,  excspt 
in  time  of  war  or  public  danger. 

5.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  this  state  by  reason  of 
bis  absence  on  the  budness  of  the  United  States  or  of  this  state. 

6.  No  soldier,  seaman,  or  marine,  in  the  army  or  navy  of  the  United  States,  shall  be 
deemed  a  resident  of  this  state,  in  consequence  of  being  stationed  at  any  military  or 
naTal  place  within  the  state. 

7.  No  ponon  shall  be  dected  or  appdnted  to  any  office  in  this  state,  drll  or 
military,  who  is  not  a  dtisen  of  the  United  States,  and  who  diaU  not  have  resided  u 
this  state  one  yew  next  before  the  election  or  ^spointment. 
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Sb  Iho  gnanl  Mwmbly  diall  Imt*  fliU  poirar  to  pMi  ]»wf  tiwiilini  ttom  th* 
right  of  loArmge  penons  eonvlctod  of  inftmona  erlmes. 

0.  The  B»ii«ril  ^eetlou  ihall  be  held  on  tbe  ToMdaj  ttazt  alter  the  flni  Mondi^ 
oC  Noreaher,  Wennlrilj,  until  otherwise  prorlded  by  l*w. 

ASTICLB  Til/— O/Omntfei. 

1 1.*  No  new  oovrnty  ehaU  be  Ibnned  or  ertablltheif  bj  the  generpl  aMemblj,  whldk 
wul  rednoe  the  oountj  or  oonntSen,  or  either  of  them,  tcom  whidi  It  shall  be  taken, 
to  less  contents  than  ibnr  hundred  sanare  miles;  nor  shall  any  ooonty  be  formed 
of  leea  contents;  nor  shall  any  line  tnereof  peas  within  less  than  ten  miles  of  any 
ooontTHwat  of  the  county  or  A>untlea  proposed  to  be  dirided. 

2.  No  county  diall  be  dlrlded,  or  hare  any  part  stricken  therefrom,  without  sub* 
mtUIng  the  question  to  a  vote  of  tiie  people  of  the  county,  nor  unless  a  mi^Jorlty  of 
■11  the  legal  TOters  of  the  county  TOtlng  on  the  question  sImII  Tote  for  the  same. 

Sk  All  territoij  whldi  has  been  or  nuj  be  sMdien  off,  Inr  legislattTe  enactment, 
from  any  orgamied  county  or  counties,  mr  the  purpose  or  forming  a  new  county, 
and  whldi  shall  remain  unorganised  after  the  perfod  piuvided  for  sucn  organisation, 
shall  be  and  remain  a  part  of  the  county  or  counties  from  which  It  was  originally 
taken,  for  all  purposes  of  county  and  state  goremmant,  until  otherwlae  prorUed  bj 
law. 

4.  There  shall  be  no  tervMoiy  ttrieken  from  any  eovntqr  unless  a  majoritjv  of 
the  Toten  Ilting  in  such  terrttorr  shall  petition  for  such  dHision;  and  no  terrltocy 
shall  be  added  to  any  county  wmont  the  consent  of  a  nijoilty  of  the  Toteis  of  tbe 
county  to  which  It  la  pvcMpoeed  to  be  added. 

6.  No  county-eeat  snail  be  remored  until  the  point  to  wfateh  It  Is  proposed  to  be 
remored  shall  be  fixed  by  law,  and  a  msJoifty  of  the  roteis  of  the  county  shall  have 
Toted  in  frrour  of  Its  remoral  to  such  pomt 

0.  The  general  aasemUy  shall  protide^  by  a  ceBeral  law,  ft|^  towniih^  organlsap 
tlon,  under  which  any  county  may  organise  whenever  a  msSnity  of  the  toUrs  of 
such  county,  at  any  general  election,  uall  so  detcnnine;  and  whenerer  any  county 
shall  adopt  a  townshm  organisation,  so  mudi  of  this  constitution  as  prorldes  for  the 
management  of  the  iboal  concerns  of  the  said  county  by  the  county  court  may  be 
dispensed  with,  and  the  aflUrs  of  said  county  may  be  transacted  in  sueh  manner  as 
the  general  assembly  may  proride. 

7.  There  shall  be  eleoted  In  each  county  In  this  state,  by  the  qualllled  eleetoas 
thereof  a  sheriff,  who  shall  hold  his  office  for  the  term  of  two  years,  and  until  his 
successor  shall  hare  been  elected  and  qualfled:  ^rtnridtd,  no  person  shall  be  eUc^ble 
to  the  said  offloe  more  than  once  in  four  yeam 

• 

A&TIGLB  yUL—MOitta, 

1 1.  The  militia  of  the  state  of  DUnois  shall  consist  of  aU  free  male  abMmdisd 
pereoaa  (nagroee,  mulattoee,  and  Indians  exoepted),  resident  of  the  state,  between 


the  ages  of  ^ht^  and  forl^TaTears,  except  such  persons  as  now  are  or 

may  be  exempted  br  the  laws  of  the  United  Statfs  or  of  this  state^  and  shaU  be 

armed,  equipped,  and  trained,  as  the  general  assembly  may  proride  by  law. 

3.  No  person  or  persons,  consoiBnti<Ni8ly  scrupulous  of  bearing  arms,  shall  be  eom- 
peUed  to  do  militia  duty  in  time  of  peaoe^  pronded  such  person  or  persons  shall  pay 
an  equiralent  for  such  exemptbn. 

S.  Ounpaay,  b^taUon,  and  regimental  olBcess,  stelMBcers  excepted,  shall  be 
aledad  by  the  persons  composing  Uieir  sereral  companies,  battalions,  and  regiments. 

•leetedbyth 


4.  Bri^idler  and  major  generals  shall  be  Reeled  by  tha  offiesis  of  their  Mgsdes 
and  divisions,  reneetively. 

6.  All  militia  offloere  shall  be  commiseioned  by  the  sorsmor,  and  may  hold  flieir 
oommisslons  for  such  time  as  the  legislature  may  proride. 


6.  Tbe  militia  shall  in  all  cases,  exo^t  treeson,  ftlony,  or  breach  cf  the  peace,  be 
priTlleged  from  arrest  daring  their  attendance  at  musters  and  elections  of  olliosc% 
and  In  going  to  and  returning  from  the 


ARTICLB  VL—Cif  Ot  JZeeenue. 

1 1.  The  general  assembly  may,  whenerer  they  shall  deem  it  necessary,  cause  to 
be  collected  from  all  able-bodied,  free  white  male  Inhabitanto  of  this  state,  over  the 

3{e  of  twenty^one  years  and  under  the  ege  of  sixty  years,  who  are  entitled  to  the 
ght  of  suffrage,  a  capitation  tex  of  not  less,  than  mj  cents,  nor  more  than  one 
dollar  mctk. 

2.  The  general  assembly  shall  protide  for  lerying  a  tax  by  Taluatlon,  so  that  every 
person  and  corporation  shall  pay  a  tax  in  proportion  to  the  ralue  of  his  or  her  pro- 
perty;  such  Talne  to  be  ascertained  by  some  person  or  persons  to  be  elected  or 
appointed  in  such  manner  as  the  genenl  assembly  shall  dueot,  and  not  otherwise; 
Mt  the  general  assamUy  shall  hAre  power  to.  tax  pedlars^  aafltkmeer%  brokers^ 


ILLINOIS  401 

hftwken,  merch&nfa,  eommlsslon  morehants,  abowmen,  jogglen,  brnkeepan,  groeerj' 
kMpervt'  toU-bridgos  and  feniea,  and  persons  using  and  exerd^dng  franchises  and 
fttiyileges,  in  such  manner  an  thoy  shall  from  time  to  time  direct 

3.  The  property  of  the  state  and  counties,  both  real  and  personal,  and  snch  other 
property  as  the  genenl  assembly  mar  deem  necessaiy  for  school,  religloiis,  and 
ehajritablo  purposes,  mar  be  exempted  from  taxation. 

4.  Uereaftor,  no  purchaser  of  any  land  or  town-lot,  at  any  sale  of  lands  or  town- 
lota,  for  taxes  due  either  to  this  state,  or  any  county,  or  incorporated  town  or  dtf 
within  the  same;  or  at  any  sale  for  taxes  or  levies  authorised  br  the  laws  of  this 
stat«>  shall  be  entitled  to  a  deed  for  the  lands  or  town-lot  so  purchased  until  he  or 
she  shall  hare  complied  with  the  following  conditions,  to  wit:  Buoh  purchaser  shall 
serre,  or  cause  to  be  serred,  a  written  notice  of  such  purchase  on  every  person  in 
possession  of  snch  land  or  town4ot,  three  qiontbs  before  the  expiration  of  the  time 
of  redemption  on  such  sale ;  in  whkh  notice  he  shall  state  when  he  purchased  the 
land  or  town-lot,  the  description  of  the  land  or  lot  he  has  purchased,  and  when  the 
time  of  redemption  will  expire.  In  like  manner  he  shall  servo  on  the  person  or 
persons  in  whose  name  or  names  such  land  or  lot  is  taxed,  a  similar  written  notice, 
u  snch  person  or  persons  shall  reside  in  the  county  where  such  land  or  lot  shall  be 
situated ;  and  In  the  event  that  the  parson  or  persons  in  whose  name  or  names  the 
land  or  lot  is  taxed  do  not  reside  in  the  county,  such  purchaser  shall  publish  such 
notice  in  some  newspaper  printed  In  sudi  county ;  and  if  no  newspaper  is  printed  in 
the  coun^,  then  in  the  nearest  newspaper  that  is  published  in  this  state  to  the 
county  in  which  such  lot  or  land  is  situated ;  which  notice  shall  be  inserted  three 
times,  the  last  time  not  less  than  three  months  before  the  time  of  redemption  shall 
expire.  £vezy  such  purchaser,  by  himself  or  agent,  shall,  before  he  shall  be  entitled 
to  a  deed,  make  an  affidavit  of  htf  having  complied  with  the  conditions  of  this  seo- 
tion,  stating  particularly  the  fliets  relied  oaas  such  compliance;  which  affidavit  shall 
be  doIiv4ured  to  the  person  authorized  by  law  to  execute  such  tax  deed,  and  which 
shall  by  him  be  filed  with  the  officer  having  custody  of  the  records  of  lands  and  lota 
sold  for  taxes  and  entries  of  redemption  in  the  county  where  such  land  or  lot  shall 
lie,  to  be  by  such  olBoer  entered  on  the  records  of  his  office  and  careftilly  preserved 
among  the  files  of  his  office;  uid  which  record  or  affidavit  shall  be  prima  fade  evl- 
denoe  that  such  notice  has  been  given.  Any  person  swearing  &lse!y  in  such  aflldavlt 
shall  bo  deemed  guilty  of  perjury,  and  punished  aocorAlngly.  In  case  any  person 
shall  be  compelled  under  this  section  to  publish  a  notice  in  a  newspaper,  then,  before 
any  person  who  may  have  a  right  to  mdoem  such  land  or  lot  from  tax  sale,  shall  ba 
permitted  to  redeem,  he  or  she  shall  pay  the  officer  or  person  who  by  law  is  autbc^ 
rized  to  receive  such  redemption-money,  the  printer's  fee  for  publishing  snch  notics^ 
and  the  expenses  of  siMaring  or  aflirming  to  the  affidavit,  and  filing  the  same. 

5.  The  corporate  authorities  of  counties,  townships,  school  districts,  cities,  towns^ 
and  villages,  may  be  vested  with  power  to  assess  and  collect  taxes  for  corporate 

5urposea ;  such  taxes  to  be  uniform  in  respect  to  persons  and  property  within  tha 
urisdiction  of  the  body  imposing  the  same.  And  the  general  assembly  shall  r^ 
quire  that  all  the  property  within  the  limits  of  munidpal  corporations  b^onging  to 
indxviduais  shall  be  taxed  for  the  payment  of  debts  contracted  under  authority  of 
Uw. 

6.  The  Bpedfleatlon  of  the  objects  and  sulgects  of  taxation  shall  not  deprive  fha 
general  assembly  of  the  power  to  require  other  objects  or  sulyects  to  be  taxed  ia 
such  manner  as  may  be  consistent  with  the  principles  of  taxation  fixed  In  this 
constitution. 

AltTICLE  X.—CbrporaUons. 

1 1.  Corporations,  not  possessing  banking  powers  or  privileges,  may  be  formed 
under  general  laws,  but  shall  not  be  created  by  special  acts,  except  for  municipal 
purposes,  and  in  cases  where,  in  the  judgment  of  the  general  assembly,  the  ot^Jecta 
of  the  corporation  cannot  be  attained  under  general  laws. 

2.  Dues  from  corporations,  not  possessing  banking  powers  or  privileges,  shall  ha 
secured  by  such  individual  liabilities  of  the  corporators,  or  other  means,  as  may  ha 
prescribed  by  law. 

3.  No  state  bank  shall  hereafter  be  created,  nor  shall  the  state  own  or  ha  liaUa 
for  any  stock  in  any  corporation  Or  joint-stock  association  for  banking  purposes,  to 
be  hereafter  created. 

4.  The  stuckholden  in  every  corporation,  or  jolnt«tock  association  ft>r  banking 
purposes,  issuing  bank-notes,  or  any  kind  of  paper  credits  to  circulate  as  money, 
shall  be  individually  responsible,  to  the  amount  of  their  respective  share  or  sluunw 
of  stock  in  any  such  corporation  or  association,  for  all  its  debts  and  liahilities  of 
every  kind. 

6.  No  act  of  the  general  aasembly,  authorlxing  corporations  or  associations  with 
banking  powers,  shall  go  into  effect,  or  in  any  manner  be  in  force,  unless  the  same 
Bball  be  submitted  to  the  people  at  the  general  election  next  succeeding  the  passage 

34* 
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of  tlM  nma,  and  1m  approred  bj  a  majiaAij  of  all  the  toIbs  caat  at  aiidi  elaotton  tic 
and  mgduA  saeh  law. 

6.  The  general  ■mwimbly  RhaU  enooiirage  iBtemal  improrementi^  bj  pairing 
libanJ  general  laws  ofinoorporalion  tor  that  porpoae. 

ABUCLE  XL— CbMSMiu: 

An  lands  which  ha^e  been  granted,  aa  a^eonunon,**  to  the  Inhabitant!  of  any 
town,  hamlet,  Tillage,  or  corporation,  by  any  peraon.  body  poUtle,  or  corporate,  or  by 
any  goTemmont  taaTing  power  to  maJte  mich  grant,  shall  for  erer  remain  oommon  to 
the  Inhabitaots  of  such  town,  hamlet.  Tillage,  or  corporation ;  but  the  said  oommona, 
or  any  of  them,  or  any  part  thereof;  mar  be  dirided,  leased,  or  granted,  in  sndi 
manner  as  may  hereafter  be  proTided  by  law,  on  petition  of  a  Bu^jocity  of  tha  quali 
fied  Totors  int^^«sted  in  such  commons  or  any  of  them. 

AKTICLE  Xa^AmmdmeHU  to  the  Qmatihitim. 

.  { 1.  Wbenerer  two-thirds  of  all  the  members  elected  to  each  branch  of  the  general 
assembly  shall  think  it  necessary  to  alter  or  amend  this  constitution,  they  shall  r^ 
commend  to  the  electors  at  the  next  election  of  members  of  the  general  assembly,  to 
Toie  for  or  against  a  oouTention ;  and  if  it  shall  appear  that  a  majority  of  all  the 
electors  of  the  state  Toting  tor  ropresentatlTOS  hare  voted  for  a  conTontlon,  the 
general  assembly  shall,  at  their  next  session,  call  a  oonTention  to  consist  of  as  many 
members  as  the  house  of  roprosentatiTes  at  the  time  of  making  said  call,  to  be  chosen 
In  the  same  manner,  at  the  same  place,  and  by  the  same  electors.  In  the  same  dis- 
tricts that  chose  the  members  of  the  house  of  repreaentatires;  and  which  oonTention 
shall  meet  wiibiu  three  months  after  the  said  election,  for  the  purpose  of  rsTlsing, 
altering,  or  amending  Uiis  constitution. 

2.  Any  amcndmrnt  or  amendments  to  this  constitution  may  be  proposed  in  either 
branch  of  the  general  assembly ;  and  if  the  same  shall  be  agreed  to  by  two-thirds  of 
all  the  members  elect  in  each  of  the  two  houses,  such  proposed  amendment  or 
amendments  shall  be  referred  to  the  next  regular  session  of  the  general  assembly, 
and  shall  be  published  at  least  three  months  previous  to  the  time  of  holding  the 
next  election  for  members  of  the  house  of  representatlTes;  and  if,  at  the  next  regular 
sewrion  of  the  general  assembly  after  said  election,  a  majority  of  all  the  membera 
elect  In  each  branch  of  the  general  assembly  shall  agree  to  said  amendment  or 
amendments,  then  it  shall  be  their  duty  to  submit  the  same  to  the  people  at  the 
next  general  election  for  their  adoption  or  rejection,  in  such  manner  as  may  be 
prescribed  by  law ;  and  if  a  majority  of  all  the  electors  Toting  at  sudi  election  for 
memlicrs  of  the  house  of  representatiTes  shall  Tote  for  such  amendment  or  amend- 
ments, the  same  shall  become  a  part  of  the  constitution.  But  the  general  assembly 
shall  not  hsTs  power  to  propose  an  amendment  or  amendments  to  more  than  one 
article  of  the  constitution  at  the  same  session. 

ARTICLE  Xin.—D«iaraUoHqfJHghtt, 

That  the  general,  great,  and  essential  principles  of  liberty  and  ftee  goTenunent 
may  be  reoogniaed  and  unalterably  established,  ws  dbclarx  : — 

{1.  That  all  men  are  bom  equally  firee  and  independent,  and  have  certain  lnh» 
rent  and  indefeasible  rights ;  among  which  are  those  of  enjoyini^  and  defending  lift 
and  liberty,  and  of  scquirlng,  possessing,  and  protecting  propwty  and  reputation, 
and  of  pursuing  their  own  happiness. 

2.  That  all  power  is  inherent  in  the  people,  and  all  tnm  goTommcnts  are  founded 
on  their  authority,  and  instituted  fur  their  peace,  safetT,  and  happinera. 

5.  That  all  men  haTC  a  natural  and  indefeasible  right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own  consrlonces ;  that  no  man  ran  of  right  be  com- 
pelled to  sttend.  erect,  or  support  any  place  of  worship,  or  to  maintain  any  ministry, 
atcainNt  his  cnnKcnt:  that  no  human  authority  can,  in  any  ease  whateTor,  oontrol  or 
interfere  with  the  riixhts  of  cnn science;  and  that  no  preference  shall  STer  be  giTen 
by  law  to  any  religious  establishments  or  modes  of  worship. 

4.  That  no  religious  test  shall  eTer  be  required  as  a  qualification  to  any  olBoe  of 
public  trust  under  this  state. 

6.  That  all  elections  shall  be  fVee  and  equal. 

6.  That  the  right  of  trial  by  Jury  shall  remain  Inviolate;  and  shall  extend  to 
all  casm  at  law,  without  regard  to  the  amount  in  controversy. 

7.  That  the  peoi4e  shall  be  secure  In  their  pemona,  houses,  papers,  and  posseisiona. 
fWim  unreajStnable  searches  and  seitures;  and  that  general  warrants,  whereby  an 
officer  may  be  commanded  to  search  suspected  places  without  evidence  of  the  fisct 
committtyl,  or  to  seise  any  person  or  persons  not  named,  whose  offences  are  not  par> 
tieularly  desrrfhed  and  tupportod  by  eridence,  are  dangerous  to  liberty,  and  ooght 
not  to  bo  granted. 
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8.  That  no  freemsa  shall  ha  impriaoBed,  or  dlnaised  of  hb  fl«ehold,  Ubartte^  or 
piiTilegei,  or  octlawed,  or  exiled,  or  In  any  manner  deprived  of  hii  Ufc|  Ubntj,  or 
property,  bnt  by  the  Judgment  of  hie  peers,  or  the  law  of  the  land. 

0.  That  in  all  criminal  pioeeootlone,  the  aoeneed  hath  a  right  to  be  heard  1^  him- 
■elf  and  oonnael;  to  demand  the  nature  and  cauee  of  the  aocoaation  amlnst  him ;  to 
meet  the  witheans  ftoe  to  &oe ;  to  hare  compnlsoxy  prooeiB  to  oompel  the  attendanea 
of  wltneeeea  In  Ua  Ihronr;  and  In  proaeoationa  by  indictment  or  inftrmatlon,  a 
needy  public  trial  by  an  impartial  Jury  of  the  conn^  or  district  wherein  the  offence 
shall  baye  been  committed,  which  county  or  diatrkst  shall  hare  been  preriously  a»- 
eertainod  by  law;  and  that  l^  ahall  not  be  compelled  to  giro  eyidenoR  againafe 
himself 

10.  No  person  shall  be  held  to  answer  Ibr  a  criminal  olfenoe  unleea  on  the  present* 
ment  or  hidietment  of  a  grtmd  Jury,  except  in  caaea  of  impeachment,  or  in  cases 
cognisable  by  Justices  of  the  peace,  or  arising  in  the  army  or  nary,  or  in  the  militia 
when  in  actual  serrloe  In  time  of  War  v  public  danger:  Provided,  that  justloes  of  the 
peace  shall  try  no  person,  except  aa  a  court  of  inquiry,  ftnr  any  oflTenoe  punishable 
with  imprisonment  or  death,  or  fine  abore  one  hundred  dollars. 

11.  No  person  ahall,  Ibr  the  same  offence,  be  twice  put  In  Jeopardy  of  his  life  dr 
limb ;  nor  shall  any  man's  property  be  taken  or  applied  to  public  use  without  the 
vonKnt  of  his  repreaentattree  in  the  general  assembly,  nor  without  Just  oompensa* 
tion  being  made  to  him. 

12.  Every  person  witiiin  thia  state  ought  to  find  a  certain  remedy  In  the  laws  Ibr 
all  injuries  or  wrongs  which  he  may  reoeiYe  in  his  person,  property,  or  character ; 
ite  ought  to  obtain  right  and  justioe  fSreoly,  and  without  being  obliged  to  purchase 
it,  completely  and  without  denial,  promptly  and  without  delay,  conformably  to  the 
laws. 

13.  That  all  persons  shall  bo  bailable  by  suffldent  sureties,  unless  for  capital 
offences  where  the  proof  Is  evident  or  the  presumption  great:  and  the  privilege  of 
the  writ  of  hdbea*  corjmt  shall  not  be  suspended,  unleas,  when  In  ease  of  rebellion  or 
Invasion,  the  public  safety  may  require  it. 

14.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offence ;  the  true  design 
of  an  punishment  being  to  reform,  not  to  extorminate  mankind. 

15.  No  person  shall  be  imprisoned  for  debt,  unless  upon  refVisal  to  deliver  up  hia 
eatato  for  the  benefit  of  his  creditors,  in  such  manner  aa  shall  be  prescribed  by  law, 
or  in  caaes  where  there  Is  strong  presumption  of  fraud. 

16.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  this  state,  except 
aa  a  punidunent  for  crime  whereof  the  party  shall  have  been  duly  convicted. 

17.  No  ex  pMtrfado  law,  nor  any  law  impidring  the  obligation  of  contracta,  shall 
ever  be  made ;  and  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate. 

18.  That  no  perron  shall  be  liable  to  be  transported  out  of  this  state  for  any  offence 
committed  within  the  same. 

19.  That  a  frequent  recurrence  to  the  fiindamental  prindplea  of  dvU  government 
is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

20.  The  military  shall  be  in  strict  subordination  to  the  dvil  power. 

21.  That  the  people  have  a  right  to  assemble  together  in  a  peaceable  manner  to 
consult  for  their  rommon  good,  to  instruct  their  repreaentotives,  and  to  apply  to  the 
gencml  assembly  for  redrew  of  grievances. 

22.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  eoi^ 
sent  of  the  owner;  nor  in  time  of  war,  except  in  manner  prescribed  by  law. 

23.  The  printtng-pTCiwes  shall  be  free  to  every  person  who  undertakes  to  examine 
the  proceedings  of  the  general  assembly,  or  of  any  branch  of  government;  and  no 
law  shall  ever  be  made  to  restrain  the  right  thereof.  The  free  communication  of 
thoughts  and  opinions  is  one  of  the  inviduable  righte  of  man ;  and  evei7  dUsen 
may  frcdy  speak,  write,  and  print,  on  any  sul^ect,  oeing  responsible  for  the  abosa 
of  that  liberty. 

24.  In  propecntions  for  the  publication  of  papers  investigating  the  offldal  conduct 
of  officers,  or  of  men  acting  In  a  public  capacity,  or  when  the  matter  published  is 
proper  for  public  information,  the  truUi  thereof  may  be  given  in  evidence ;  and  in 
all  indictments  for  libels,  the  Jury  shall  have  the  right  of  determining  both  the  law 
and  the  fact,  under  the  direction  of  the  court,  as  in  other  casea. 

25.  Any  person  who  shall,  after  the  adoption  of  this  oonstitntlon,  fight  a  duel, 
or  send  or  accept  a  challenge  for  that  purpose,  or  be  aider  or  abettor  in  fighting  a 
duel,  shall  be  deprived  of  the  ri^ht  of  holding  any  office  of  honour  or  profit  in  tJiis 
state,  and  shall  be  punished  otherwise,  in  such  manner  as  is  or  may  be  prescribed 
by  law. 

26.  That  from  and  after  the  adoption  of  this  constitution,  every  person  who  shall 
be  elected  or  appointed  to  any  office  of  profit,  trust,  or  emolument,  dvil  or  militery 
legislative,  executive,  or  Judidal,  under  the  government  of  this  stete,  shall,  befora 
be  'mters  ujion  the  duties  of  his  offlce,  in  addition  to  the  oath  prescribed  in  this  ooor 
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•lttallOB,fak»1]MftOowlns<M«h:  "IdoKWrnaflynrMir  [or  aflrm,ttthe«MSiMi9 
b»]  that  I  have  not  fonciit  %  duel,  nor  nnt  or  aooopted  a  chaUoago  to  0^t  a  doM 
the  probablo  lame  of  which  misfat  hare  bean  the  death  of  either  party,  nor  been  a 
■Mond  to  either  party,  nor  In  any  manner  aided  or  aaeisted  in  sueh  duel,  nor  been 
knowingly  the  bearer  of  rach  challenge  or  acoeptanoe,  since  the  adoption  of  the  eon 
■titntion;  and  that  I  will  not  be  bo  engaged  or  oonoemed,  directly  or  indireotlyi  la 
or  abont  any  such  duel,  duxing  my  oonllnuanoe  in  oAoe.    80  help  me  Ood." 

ARTIOLB  JOV^PuhUe  DM. 


There  ihall  be  anniuJly  ■■nfiiwed  and  collected,  in  Che  same  manner  aa  other  state 
rerenue  may  be  ■iwwiifi  and  collected,  a  tax  of  two  mills  npon  eadi  dollar's  worth 
of  taxable  property,  in  addition  to  all  other  taxes,  to  be  applied  as  follows,  to  wit : 
The  ftind  so  created  shall  be  kept  separate,  and  shall  annually,  on  the  first  day  of 
Jannanr,  be  apportioned  and  paid  oTer,  pro  rata,  ^pon  all  such  state  indebtedness, 
other  than  the  canal  and  school  Indebtedness,  Is  may,  Ibr  that  purpose,  be  presented 
by  the  holders  of  the  samfl|.  to  be  entered  as  credits  npoui  and,  to  that  extent,  in 
aiitinguishmant  of  the  principal  of  said  indebtedi 


«k      SCHEDULE. 

That  no  inconTenlenoe  may  arise  from  the  alterattoas  and  amendments  made  tn 
the  constitution  of  this  state,  and  to  cany  the  same  into  complete  effect,  it  is  hereby 
ordained  and  declared :      • 

i  1.  That  all  laws  in  force  at  the  adoption  ci  this  constitution,  not  incon^tent 
therewith,  and  all  rights,  actions,  prosecutions,  claims,  and  contracts  of  this  state, 
indiriduals  or  bodies  corporate,  shall  continue  and  be  aa  valid  as  if  this  constitution 
had  not  boefa  adopted. 

2.  That  all  fines,  penalties,  and  forfeitures  duo  and  owing  to  the  state  of  nUnoia 
under  the  present  constitution  and  laws,  shall  enure  to  the  use  of  the  people  of  the 
state  of  Illinois  under  this  constitution. 

8.  Recognisances,  bonds,  obligations,  and  all  other  instruments  entered  Into  or 
executed,  before  the  adoption  of  this  constitution,  to  the  people  of  the  state  of  Illinois 
to  any  state  or  county  offlcer  or  public  body,  j^all  remain  binding  and  Tslld,  and 
righte  and  llabilitJes  upon  the  same  shall  continue,  and  all  crimes  and  misdemeanors 
shall  be  tried  and  puiUshed  as  though  no  change  had  been  made  in  the  constitution 
of  the  state. 

4.  That  "  article  XT.,**  entitled  "  Gammons,**  Is  hereby  adopted  as  a  part  of  the  oon- 
■tltntion  of  this  state,  without  being  submitted  to  be  voted  upon  bv  the  people. 

6.  That  at  the  first  election  fixed  bv  this  constitution  for  the  election  of  Judges, 
there  shall  be  elected  one  circuit  Judge  in  each  of  the  nine  Judicial  drcuite  now 
established  in  this  state. 

6.  The  county  oommissioneni*  courta  and  the  probate  Justices  of  the  srveral  oountios, 
shall  continue  in  existence  and  exercise  their  present  Jurisdiction,  untU  the  county 
court,  provided  in  this  constitution,  is  organised  in  pursuance  of  an  act  of  the  general 
assembly  to  bo  paseed  at  Ita  first  session. 

7.  That  the  clerk  of  the  drcuJt  court,  in  each  county  fixed  by  this  constitution  aa 
the  place  for  holding  tibe  supreme  court,  except  In  the  county  of  Sangamon,  shall  be 
ex  officio  clerk  of  the  supreme  court,  until  the  clerks  of  said  court  shall  be  elected 
and  qualified,  as  provided  in  this  constitution,  and  all  laws  now  in  force,  in  relation 
to  the  clerk  of  the  supreme  court,  shall  be  applicable  to  said  clerks  and  their  duties. 

8.  That  the  sheriff's,  state  attorneys,  and  all  other  oflloers  elected  under  this  con- 
stitution shall  perform  such  duties  as  shall  be  prescribed  by  law. 

9.  That  the  oaths  of  office  heroin  requfared  to  De  taken,  may  be  administered  by  a 
Justice  of  the  peace  until  otherwise  provided  for  by  law. 

10.  That  this  constitution  shall  be  submitted  to  the  people  for  their  adoption  or 
ri>)ection  at  an  election  to  be  held  on  tlie  first  Monday  in  Uarch,  ▲.  d.  1848,  and  there 
ahall  also  be  submitted  for  adoption  or  reaction  at  the  same  time,  the  separate 
articles  in  relation  to  the  emIgraUon  of  coloured  persons  and  the  public  debt* 

11-.  lliat  every  person  entitled  to  vote  fur  members  of  the  general  assembly,  by 
the  constitution  and  laws  now  In  force,  shall  on  the  first  Monday  in  March,  a.  n.  184S, 
he  entitled  to  vote  for  the  adoption  or  rejootion  of  this  constitution,  and  for  and  against 

*  The  erilde  relating  to  the  Pabllo  Debt  wu  adopitd,  and  hat,  therefore,  been  appended  t«  the 
Conatitatlea  aa  artiale  XIV. ;  (hat  •u  the  Bmlfratlon  ef  oolonred  Peraoiu  was  r^fiettd;  it  waa  aa 
%>Uowa  :— 

"  The  general  aaaembly  ahall.  at  Ita  flrat  aeaaion  under  the  amended  eonatltatioa,  pan  rack 
UwB  aa  will  etrectoallv  prehllilt  tr—  penona  of  colour  from  Immigrating  to  and  ■ettllog  In  thla 
aiata  :  and  to  effee«uall«  proTcnt  ue  ownen  of  alavea  from  hrtoging  them  Into  thJa  state,  for  the 
purpoM  or  aetUag  tht.a  free  '* 
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fhB  ftlbNnid  irttdin  timttikij'  nlmllM,  sad  fh*  lald  ipMUfltd  tliirtofi  dMdl  vol* 
In  the  cooaticfl  in  vfakb  Umj  NntetireiT  rMkto,  sfc  th«  vraAl  plSfOM  of  voting^  aaA 
no!  •iMwhive;  aiid  tb*  Hdil  •l«aon  ibiil  be  oondnctod  Mearding  to  ttw  Uwi  nofr 
tn  foro*  in  ral»tk>n  to  tbe  dactlon  of  goTomor,  so  &r  m  appUcftbla^  exoopt  aa  honta 
othorwiM  prorided. 

12.  [Aa  thia  aectlon  maraij  gKn  Um  Ibnn  of  poU-1»ok  to  1»  vasd  whan'tlia  oooil^ 
tution  was  submittod  to  the  people,  it  is  omitted,  the  erent  harlag  passed.] 

18.  That  the  letiurss  of  the  votes  Ibr  tbe  adoption  or  rriection  of  thia  eonatltatiOD, 
and  tar  and  against  the  separate  articles  sahmltted,  shaU  be  made  to  the  seeretaiy 
of  state  within  Ally  daji  after  the  eleetiont  aoad  the  rctoma  of  the  TOtes  shall,  wtthin 
ftre  days  thereafter,  be  examined  and  eanrassed  by  the  auditor,  tieasnrei,  aad 
seeretanr  of  state,  or  any  two  of  than,  in  the  presenee  of  the  gofernof,  and  prodaaut' 
tkm  shsJl  be  made  I17  the  goramor  ftirthwtth  of  the  resoH  of  the  ^oOb.  If  It  shall 
appear,  that  a  majority  of  all  the  Toisa  polled  are  for  the  adoption  of  thia  eonatlta^^ 
it  shall  be  the  supreme  law  of  the  land,  from  and  and  after  the  first  day  of  April, 
A.  D.  1848,  but  if  it  shall  appear  that  a  majority  of  the  TOtes  poUed,  were  glren 
against  the  tonstftntion,  ttw  same  shall  be  nvU  and  Toid.  If  it  snail  fturther  appear 
that  a  minority  of  the  votee  polled,  shall  have  been  gtren  fttr  the  separate  artlefe  in 
relation  to  eolonred  persons,  or  the  article  Ibr  the  two  miU  tax,  then  said  article,  or 
artldea,  shall  be  and  Ibrm  a  part  of  fhia  eonstitution,  otherwise  said  article^  or 
articles,  shall  be  null  and  toU. 

14.  That  if  this  eonitltation  shall  be  laitlfM  by  the  people,  the  goremor  shall 
forthwith,  after  harlng  ascertained  the  foct,  issue  writs  of  election  to  the  sherlfb  of 
the  several  counties  in  this  state;  or^  in  ease  of  racan^,  to  the  coroners,  for  ttie  eleo> 
tlon  of  all  the  offloen^  the  time  of  whoee  eleetkm  is  ibed  by  this  eonstitntion,  or 
schedule ;  and  it  shall  be  the  duty  of  said  sherlib  or  oonnfers,  to  giro  ai  least  twenty 
days  notice  of  tbe  ttne  and  place  of  laM  deettoBy  in  the  mannar  nov  prescribed  by 
law. 

15.  The  general  asaemblr  shall,  at  Its  ilrst  isaslon  after  the  adoption  of  this  oon- 
ftitntion,  provide  hj  law  for  the  mode  of  Toting  by  ballot,  and  also  for  the  manner 
of  returning,  canTsssing,  and  certiiying  the  number  of  votes  oest  at  any  election; 
and  until  said  law  shall  be  passed,  all  Sections  shall  be  vt'va  voce,  and  the  laws  now 
in  force  rsgnlating  dectiims  shall  continue  in  force  untU  the  general  aasembly  shall 
provide  otherwise,  as  herein  directed. 

18.  That  the  first  general  election  of  governor,  secretary  of  state,  auditor,  treasurer, 
and  members  of  the  general  aasembly,  and  ot  such  other  oflloers  as  eve  to  be  elected 
at  the  same  time,  shall  be  held  on  the  first  Monday  of  August,  eighteen  hundred  uid 
forty-oii^t,  anything  in  this  constitution  to  the  contrary  notwithstanding.  Oounty 
ofllcers  then  elected  shall  hold  their  respective  offices,  untH  their  sucoeesors  are 
elected  or  appointed,  in  conformity  with  laws  hereafter  enacted. 

17.  That  returns  of  the  eleetkm  of  Justioes  of  the  supreme  and  Judges  of  the  drenlt 
courts,  secretory  of  state,  auditor,  and  treasurer,  shall  be  made  and  canvassed,  as  ia 
now'provided  Inr  law  for  representatives  in  congnes ;  and  returns  for  members  of  the 
aeneral  aasembly  and  county  offloeiB  shall  be  made  and  canvassed  as  is  now  piovided 
bylaw. 

18.  That  all  laws  of  the  state  of  Illinois,  and  all  official  writings,  and  the  executive^ 
legislative,  and  judicial  proceedings,  shall  be  conducted,  preserved,  and  pubUsbed  In 
no  other  than  the  English  language. 

10.  On  the  first  Moniday  in  December,  one  thousand  eight  hundred  and  forty*eighty 
the  term  of  office  of  judges  of  the  supreme  court,  stetei's  attorneys,  and  of  the  clerks 
of  the  supreme  and  drmit  courts,  snail  expire ;  and  on  the  sud  day,  ttie  term  of 
office  of  the  judgea,  stote's  atiomeya,  and  derks  elected  under  the  provistons  of  thia 
coniititoUon,  shall  commence.  The  judges  of  the  supreme  court,  elected  as  aforesaid, 
shall  have  and  exerdse  the  powers  and  jurisdiction  conforred  upon  the  preeent 
Judges  of  that  court ;  and  tbe  said  judges  of  the  circuit  courts  shaU  have  and  exer- 
dse tbe  powers  and  jurisdictions  conforred  upon  the  Judges  of  those  courts^  sul^eet 
to  the  provisions  of  this  constitution. 

20.  On  the  first  Monday  of  December,  one  thousand  eight  hundred  and  forty- 
eight,  jnrlmliction  of  all  suits  and  proceedings,  then  pending  in  the  present  supreme 
court,  shall  become  vested  in  the  supreme  court  established  by  this  constitution,  and 
shall  be  finally  adjudicated  by  the  court  where  the  same  may  be  pending.  The 
Jurisdiction  cf  all  suite  and  proceedings  then  pending  in  drcuit  courte  of  the  sevtoal 
counties  shall  be  vested  in  the  drcuit  courts  of  said  counties. 

21.  The  Cook  and  Jo  Daviees  county  courte  shall  continue  to  exist,  and  tiie  Judga 
and  other  officers  of  the  same  remain  in  office,  until  otherwise  provided  by  law. 

22.  Until  otherwise  provided  by  law,  the  terms  of  tbe  supreme  court  shall  be  held 
M  follows :  In  the  first  division,  on  the  first  Monday  of  December,  a.  n.  1848,  and 
annually  thereafter.  In  the  second  division,  on  tbe  third  Monday  of  Decembei^ 
A.  D.  1848,  and  annually  thereafter.    In  the  third  division,  on  the  nnt  Monday  of 
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JelmMy,  A.  B.  IBM,  ittd  umwUy  tiMiwfltr.  Th»AtaMtatJknKwim  tad  Lt  Bath 
countlM  aball  paribrm  the  aauM  dntlM,  aiid  wtettn  tbe  mbm  oompeBMtun  m  k 
Mqnlnd  ftnd  prortded  tat  ttat  ahorlff  of  fl>ng»nion  oonalj,  until  ottienriM  prorldid 

23b  Nothing  tn  this  oonstltiitlon  shall  prerent  the  geDerml  MMmblT  from  penning 
•cooh  UwB  In  relation  to  the  ^pprentloeehip  of  mtaum^  during  their  muioiity,  as  laaj 
he  neoessaij  and  proper. 

S4.  That  the  general  aasemhly  shall  pan  all  lain  aeoMsaiy  to  eatiy  into  affeot  the 
poroTisionsofthiseonstitution.  . 

25.  Kleettona  of  Jtidgea  of  the  anprone  and  drenlt  oonrti  diall  he  ful^feet  to  he 
eontestad. 

26.  Oonissted  elections  of  Jodgee  of  ttie  sapreme  oonrt  diall  be  tried  hj  ttio  senate^ 
■nd  of  judges  of  the  dzmiit  court  hj  the  sapreme  oourly  and  the  general  sssfimM^ 
ahall  ptesuilbo  the  f"f.»^y^  0f  piocmeilliig  therein* 

Domi  In  conTention,  at  the  Oepitol,  in  the  d^  of  Bpifa^fileld,  on  the  tiiirty-llnt 
day  of  i^ugost,  in  the  year  ox  oar  Lord  one  Uunisand  eig^t  hondred  and  ftMrtj- 
•even,  and  of  the  inrtependenod  of  the  Dnited  States  of  Jlmexioa  the  serent^ 

NxwioN  gkoud; 

Hmr  W.  MooBS,  Suretary, 

Bauub  CL  KmouM^  AuUUmU  Aewtoy* 


CONSTITUTION  OF  ALABAMA. 


Wsy  Uie  people  of  the  Alabama  Territory,  having  the  right  of  admia- 
lion  into  the  general  government,  as  a  member  of  the  Union,  consiatent 
with  the  constitution  of  the  United  Statea,  by  our  repreaentativea  aa- 
aembled  in  convention  at  the  town  of  Huntavilie,  on  Monday  the  fifth 
day  of  July,  one  thousand  eight  hundred  and  nineteen,  in  pursuance  of 
an  act  of  congress,  entitled  "An  act  to  enable  the  people  of  the  Alabama 
territory  to  form  a  constitution  and  state  government,  and  for  the  admis- 
sion of  such  state  into  the  Union,  on  an  eqxial  footing  with  the  original 
states :"  in  order  to  establish  justice,  insure  tranquillity,  provide  for  the 
common  defence,  promote  the  general  welfare,  and  9ecure  to  ourselves 
and  our  posterity  the  rights  of  life,  liberty,  and  property,  do  ordain  and 
establish  the  following  constitution,  or  form  of  government ;  and  do 
mutually  agree  with  each  other  to  form  ourselves  into  a  fi:ee  and  inde- 
pendent state,  by  the  name  of  **  the  State  of  Alabama."  And  we  do 
hereby  recognise,  confirm,  and  establish  the  boundaries  assigned  to  said 
state  by  the  act  of  congress  aforesaid,  "  to  wit :  beginning  at  the  point 
where  the  thirty-first  degree  of  north  latitude  intersects  the  Perdido 
river,  thence,  east,  to  the  western  boundaiy  line  of  the  state  of  Georgia , 
thence,  along  said  line,  to  the  southern  boundary  line  of  the  state  of 
Tennessee ;  thence,  west,  along  said  boundary  line,  to  the  Tennessee 
river ;  thence  up  the  same  to  the  mouth  of  Bear  creek ;  thence,  by  a 
direct  line,  to  the  north-west  comer  of  Washington  county  ;  thence,  due 
south,  to  the  Gulf  of  Mexico ;  thence  eastwardly,  including  all  islnnds 
within  six  leagues  of  the  shore,  to  tlie  Perdido  river  :  and  thence  up  the 
same,  to  the  beginning'' — subject  to  such  alteration  as  is  prpvidnd  iu 
the  thbd  section  of  said  act  of  congress,  and  subject  to  such  emilargemenl 
ae  may  be  made  by  law  in  consequence  of  any  cession  of  territory  by 
the  United  States,  or  either  of  thum. 
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ABTICXS  1. 

Declaration  of  Rightt, 

That  the  general,  great,  and  essential  principles  of  libertj  and  fiee 
gotemment  maf  be  recognised  and  established,  we  declare :  p^ 

§  1.  That  all  freemeit,  when  >they  form  a  social  compact,  are  equal  f 
m  rights;  and  that  no  roan  or  set  of  men. are  entitled  to  exclusive,  v 
separate  public  emoluments  or  privileges,  but  in'  consideration  of  pablie  J 
services. 

2.  AU  political  power  is  inherent  in  the  people,  and  all  free  gorem- 
ments  are  founded  on  their  authority,  and  instituted  for  their  benefit : 
and,  therefore,  they  have  at  all  times  an  unalienable  and  indefeasible 
right  to  alter,  reform,  or  abolish  their  form  of  government,  in  such  maii> 
ner  as  they  may  think  expedient. 

3.  No  person  within  this  state  shall,  upon  any  pretence,  be  deprived 
of  the  inestimable  privilege  of  worshipping  God  in  the  manner  most 
agreeable  to  his  own  conscience  ;  nor  be  compelled  to  attend  any  place 
of  worsya:  nor  shall  any  one  ever  be  obliged  to  pay  any  tithes,  taxes, 
or  ol'lj^l^  ^'"'^  ^®  building  or  repairing  any  place  of  worship,  or  for 
the  mSA^Rice  of  any  minister  or  ministry. 

4.  No  human  authority  ought,  in  any  case  whatever,  to  control  or 
interfere  with  the  rights  of  conscience. 

5.  No  person  shall  be  hurt,  molested,  or  restrained,  in  his  religioos 
profession,  sentim^ts,  or  persuasions,  provided  he  does  not  disturb  othen 
in  their  religious  worship. 

6.  The  civil  rights,  privileges,  or  capacities  of  any  citizen,  shall  in 
no  way  be  diminidied,  or  enlarged,  on  account  of  his  religious  princi- 
ples. 

7.  There  shall  be  no  establishment  of  religion  by  law  ;  no  preferencs 
shall  ever  be  given  by  law  to  any  religious  sect,  society,  denomination, 
or  mode  of  worship :  and  no  religious  test  shall  ever  be  required  as  a 
qualification  to  any  office  or  public  trust  under  this  state. 

8.  Every  citizen  may  freely  speak,  vmte,  and  publish  his  sentiments 
#  on  all  subjects,  being  responsible  for  the  abuse  of  that  liberty. 

9.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and 
possessions,  from  unreasonable  seizmes-or  searefaes-;  and  no  warrant  to 
search  any  place,  or  to  seize  any  person  or  thing,  shall  issue  without  de- 
scribing them  as  yearly  as  may  be,  nor  without  probable  cause,  snp- 

_    ported  by  oath  or  affirmation. 

10.  In  all  criminal  prosecutions,  t)^  accused  has  a  right  to  be  heard 
by  himself  and  counsel :  to  demand  the  nature  and  cause  of  the  aociisa- 
tion,  and  have  a  copy  thereof:  to  be  confronted  .by  the  witnesses  against 
him :  to  have  compulsory  process  for  obtaining  witnesses  in  his  favour ; 
and  in  all  prosecutions,  by  indictment  or  information,  a  speedy  public 
trial  by  an  impartial  jury  of  the  county  or  district  in  which  the  offence 
shall  faafe  been  committed :  he  shall  not  be  compelled  to  give  evidence 
against  himself,  nor  shall  he  be  deprived  of  his  life,  liberty,  or  property, 
but  by  due  course  of  law.  \ 

1 1.  No  person  shall  be  accused,  arrested,  or  detained,  except'in  cases 
aaceitaihed  by  law,  and  according  to  the  forms  which  the  same  ha9  pre- 
scribed ;  and  no  peraon  shall  be  punished,  but  in  virtue  of  a  law,  eatab* 
lisbed  and  promulgatod  prior  to  the  oflence,  and  legally  applied. 
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13.  No  person  shall,  for  any  indictable  offence,  be  proceeded  againaC 
criminally,  by  information ;  except  in  cases  arising  in  the  land  and  na^al 
forces,  or  the  militia  when  in  actual  service,  or,  by  leave  of  the  court, 
for  oppression  or  misdemeanour  in  office. 

13.  No  person  shall,  for  the  same  oflfence,  be  twice  put  in  jeopardy  of 
life  or  limb ;  nor  shall  any  peraon'a  property  be  taken  or  applied  to  pub- 
lic use,  unleas  just  compensation  be  made  therefor. 

14.  All  courts  shall  be  open,  and  every  peraon,  for  an  injury  done 
him,  in  hia  lands,  goods,  person,  or  reputation,  shall  have  remtnly  by  due 
course  of  law,  and  right  and  justice  administered  without  sale,  denial,  or 
delay. 

15.  No  power  of  suspending  laws  shall  be  exercised,  except  by  the 
general  assembly,  or  its  authority. 

16.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  punishments  inflicted. 

17.  All  persons  shall,  before  conviction,  be  bailable  by  sufficient  secu- 
rMes,  except  for  capital  offences,  when  the  proof  is  evident,  or  the  pre- 
rjmption  great :  and  the  privilege  of  the  writ  of  *'  habeas  com^"  shall 
aot  be  suspended,  unless  when,  in  case  of  rebellion,  or  j^Vvf  ^* 
public  safety  may  require  it.  ^^^^ 

18.  The  person  of  a  debtor,  where  there  is  not  strong  presumption  of 
fraud,  shall  not  be  detained  in  prison,  afler  delivering  up  his  estate  for 
the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by 
law. 

19.  No  ex  post  fiicto  law,  nor  law  impairing  the  obligation  of  contradiy 
shall  be  made. 

30.  No  person  shall  be  attainted  of  treason  or  felony  by  the  general 
iMy.    No  attainder  shall  work  corruption  of  blood,  nor  forfeiture  of 


31.  The  estatea  of  suicides  shall  descend  or  vest  as  in  cases  of  natural 
detflh ;  if  any  person  shall  be  killed  by  casualty,  there  shall  be  no  fbr^ 
leiture  by  reason  thereof. 

33.  The  citizens  have  a  right,  in  a  peaceable  maimer,  to  assemble  to- 
gether for  their  common  good,  and  to  apply  to  those  invested  with  the  # 
powers  of  government  for  redress  of  grievances,  or  other  pn^r  purposes, 
by  petition,  addreaa,  or  remonstrance. 

33.  Every  citizen  has  a  right  to  bear  arms  in  defence  of  himself  and 
the  state. 

34.  No  standing  army  ahall  be  kept  up  without  the  consent  of  the 
general  assembly  ;  and,  in  that  caife,  no  appropriation  of  money  for  its 
support  shall  be  for  a  longer  term  than  one  year ;  and  the  military  shall, 
in  all  cases,  and  at  all  times,  be  in  strict  subordination  to  the  civil  power. 

35.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  with- 
out the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a  manner  to  be 
prescribed  by  law. 

36.  No  title  of  nobility,  or  hereditary  distinction,  privilege*  honour, 
«r  emolument,  shall  ever  be  granted  or  conferred  in  this  state  ;  nor  shall 
any  office  be  created,  the  appointment  of  which  shall  be  for  a  longer  term 
than  during  good  behaviour. 

37.  Emigration  fivm  this  state  shall  not  be  prohibited,  nor  ahall  asf 
citken  be  exiled. 

38.  The  right  of  trial  by  jury  shall  remain  inviolale. 
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2tf.  No  persoa  ihall  be  defaaiiud  from  prosecutuiif  u  defending  my 
civil  cau&e,  for  or  against  him  or  hmadf,  befora  any  tribunal  in  thif 
Btate,  by  him  or  hereelf  or  counaeL 

3U.  This  enumeration  of  certain  rights  shall  not  be  eonstmed  to  deny 
01  disparage  others  retained  by  the  people :  and  to  gnaid  against  any 
encroachments  on  the  rights  herein  retained,  or  any  transgression  of  any 
of  the  high  powers  herein  delegated,  we  declare,  that  every  thing  in  this 
aiticle  is  excepted  out  of  the  general  powers  of  government,  and  shall 
for  ever  remain  inviolate ;  and  that  all  laws  contrary  thereto,  or  to  the 
following  provisions^  shall  be  void. 

▲BTICLX  8* 

JKstribuiUn  of  Pomen* 

§  1.  The  powers  of  the  government  of  the  state  of  Alabama  shall  be 
divided  into  three  distinct  departments ;  and  each  of  them  confided  to  a 
separate  body  of  magistracy,  to  wit :  those  which  are  legislative  to  one  ; 
those  which  are  executive  to  another ;  and  Uiose  which  are  judicial  to 
mother. 

5.  No  psffan,  or  collection  of  persons,  being  one  of  those  departments, 
shall  exercise  any  power  properly  belonging  to  either  of  the  others,  ex* 
cepcin  the  instances  hereinafter  expressly  directed  or  permitted. 

AmTlGXS  8. 

LegUUUive  Department. 

%  1.  The  legislative  power  of  this  state  shall  be  vested  in  two  distinct 
branches :  the  one  to  be  styled  the  senate,  and  the  other  the  house  of 
representatives,  and  both  together  ^  the  general  assembly  of  the  state  of 
Alabama  '^  and  the  style  of  their  laws  shall  be,  ^  Be  it  enacted  by  the 
senate  and  house  of  representatives  of  the  state  of  Alabama,  in  general 
assembly  convened." 

2.  The  members  of  the  house  of  representatives  shall  be  chosen  by 
|he  qualified  electors,  and  shall  serve  for  the  term  of  one  year,  from  the 
day  of  the  commencement  of  the  general  election,  and  no  longer. 

3.  The  representatives  shall  be  diosen  every  year,  on  the  first  Monday 
and  the  day  following  in  August,  until  otherwise  directed  by  law.    . 

4.  No  person  shaU  be  a  representative,  unless  he  be  a  white  man,  a 
citizen  of  the  United  States,  and  shall  have  been  an  inhabitant  of  thia 
state  two  years  next  preceding  his  election,  and  the  last  year  thereof  a 
resident  of  the  county,  city,  or  town,  for  which  he  shall  be  chosen,  and 
shA  have  attained  the  age  of  twen^-one  yeanu 

6.  Every  white  male  person  of  the  age  of  twenty-one  years,  or  up- 
wards, who  shall  be  a  citizen  of  the  United  States,  and  shall  have  re* 
sided  in  this  state  one  year  next  preceding  an  election,  and  the  last  thre* 
months  within  the  county,  city,  or  town,  in  which  he  offers  to  viite^ 
shall  be  deemed  a  qualified  elector :  provided,  that  no  soldier,  seaman^ 
or  marine,  in  the  regular  army  or  navy  of  the  United  States,  shall  be  en* 
titled  to  vote  at  any  election  in  this  state  ;  and  provided,  also,  that  no 
elector  shall  be  entitled  to  vote  except  in  the  county,  city,  or  town  (en* 
titled  to  separate  representation)  in  which  he  may  reside  at  the  tim«  ol 
the  election. 

6.  Electors  shall,  in  all  cases,  except  in  those  of  treason,  felony,  or 

35 
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braach  of  the  peace,  be  privileged  from  anevt  during  their  attendance  at 
electiona,  and  in  going  to  and  returning  from  the  same. 

7.  In  all  elections  by  the  people,  the  electors  shall  vote  by  ballot,  until 
the  general  aaaembly  shall  otherwise  direct 

8.  Elections  for  representatives  for  the  several  counties  shall  be  held 
«t  the  place  of  holding  their  respective  courts,  and  at  such  other  places 
as  may  be  prescribed  by  law ;  Provided,  that  when  it  shall  appear  to 
the  general  assembly  that  any  dty  or  town  ahaU  have  a  number  of  whice 
inhabitants  ecjual  to  the  ratio  then  fixed,  such  city  or  town  shall  have  a 
separate  representation,  according  to  the  number  of  white  inhabitants 
therein  ;  which  shall  be  retained  so  long  as  such  city  or  town  shall  con 
tain  a  number  of  white  inhabitants  equal  to  the  ratio  which  may  from 
time  to  time  be  fixed  by  law ;  and  thereafter,  and  during  the  existence 
of  the  right  of  separate  representation,  in  such  city  or  town,  elections  for 
the  county  in  which  such  city  or  tovm  (entitled  to  such  separate  repre- 
sentation) is  situated,  shall  not  be  held  in  such  city  or  town ;  but  it  is 
understood  and  hereby  declared,  that  no  city  or  town  shall  be  entitled  to 
separate  representation,  unless  the  number  of  white  inhabitants  in  the 
county  in  which  such  city  or  town  is  situated,  residing  out  of  the  limits 
of  said  city  or  town,  be  equal  to  the  existing  ratio ;  or  unless  the  resi* 
duum  or  fraction  of  such  city  or  town  shall,  when  added  to  the  white 
inhabitants  of  the  county  residing  out  of  the  limits  of  said  city  or  town, 
be  equal  to  the  ratio  fixed  for  law  by  one  representative ;  and  provided, 
that,  if  the  residuum  or  fraction  of  any  city  or  town,  entitled  to  separata 
representation,  shall,  when  added  to  the  residuum  of  the  county  in  which 
it  may  lie,  be  equal -to  the  ratio  fixed  by  law  for  one  representative,  then 
tibe  aforesaid  county,  dty,  or  town,  having  the  largest  residuum,  shall  be 
entitled  to  such  representation :  and  provided,  also,  that  when  there  are 
two  or  more  counties  adjoining,  which  have  residuums  or  fractions  over 
«nd  above  the  ratio  then  fixed  by  law,  if  said  residuums  or  fractions, 
when  added  together,  will  amount  to  such  ratio,  in  that  case  one  repre- 
sentative shall  be  added  to  that  county  having  the  largest  residuum. 

9.  The  general  assembly  shall,  at  their  first  meeting  and  in  the  years 
one  thousand  eight  hundred  and  twenty,  one  thousand  eight  hundred 
and  twenty-three,  one  thousand  eight  hundred  and  twenty-six,  and  every 
8ix*years  thereafter,  cause  an  enumeration  to  be  made  of  all  the  inhabit- 
ants of  the  state,  and  the  whole  number  of  the  representativea  shall,  at 
the  first  session  held,  after  making  every  such  enumeration,  be  fixed  by 
the  general  assembly,  and  apportioned  among  the  several  counties,  cities, 
or  towns,  entitled  to  separate  representation,  according  to  their  re^Deo- 
tive  numbers  of  white  inhabitants ;  and  the  said  apportionment,  wnen 
made,  shall  not  be  subject  to  alteration,  until  after  the  next  census  shall 
be  taken.  The  house  of  representatives  shall  not  consist  of  less  than 
ibrty-four  nor  more  than  sixty  members,  until  the  number  of  white  in- 
habitants shall  be  one  hundred  thousand,  and  after  that  event,  the  whole 
number  of  representatives  shall  never  be  less  than  sixty,  nor  more  than 
one  hundred :  Provided,  however,  that  each  county  shall  be  entitled  to 
at  least  one  representative. 

10.  The  general  assembly  shall,  at  the  first  session,  after  making  every 
such  enumeration,  fix  by  law  the  whole  number  of  senators,  and  shall 
divide  the  state  into  the  same  number  of  districts,  as  nearly  equal  in  the 
number  of  wnite  inhaUtanta  ar  may  be,  each  of  which  districts  shall  be 
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entitled  to  one  wnator  and  no  more ;  Provided,  that  the  whde  number 
of  senators  shall  never  be  less  than  one-fourth,  nor  more  than  one-thiidy 
of  the  whole  number  of  representatives. 

1 1.  When  a  senatorial  district  shall  be  composed  of  two  or  more  coun^ 
ties,  the  counties  of  which  such  district  consists  shall  not  be  entirely  se- 
parated by  any  county  belonging  to  another  district ;  and  no  county  shall 
be  divided  in  forming  a  district 

12.  Senators  shall  be  chosen  by  the  qualified  etectors,  for  the  term  of 
three  years,  at  the  same  time,  in  the  same  manner,  and  at  the  sam 
places,  where  they  may  vote  for  members  of  the  house  of  representatives 
and  no  person  shall  be  a  senator  unless  he  be  a  white  man,  a  citizen  of 
the  United  States,  and  shall  have  been  an  inhabitant  of  this  state  two 
years  next  preceding  his  election,  and  the  last  year  thereof  a  resident  of 
the  district  for  which  he  shall  be  chosen,  and  shall  have  attained  to  the 
age  of  twenty-seven  years. 

13.  The  senators  choeen  according  to  the  apportionment  under  tha 
census  ordered  to  be  taken  in  one  thousand  eight  hundred  and  twenty 
■tz,  when  convened,  shall  be  divided  by  lot  into  three  classes,  as  nearly 
equal  as  may  be.  The  seats  of  the  sena^rs  of  the  first  class  shaU  be  va* 
cated  at  the  expiration  of  the  first  year,  those  of  the  second  class  at  the 
expiration  of  the  second  year,  and  those  of  the  third  class  at  the  expira- 
tion of  the  third  year,  so  that  one  third  may  be  annually  chosen  there- 
after, and  a  rotation  thereby  kept  up  perpetually.  Such  mode  of  classify* 
ing  new  additional  senators  shall  be  observed  as  will,  as  nearly  as  possi- 
ble, preserve  an  equality  of  members  in  each  class. 

14.  The  house  of  representatives,  when  assembled,  shall  chooae  a 
speaker,  and  its  other  officers ;  and  the  senate  shall,  annually,  choose  a 
president,  and  its  other  officers ;  each  house  shall  judge  of  the  qualifica- 
tions, elections,  and  returns  of  its  own  members :  but  a  contested  election 
shall  be  determined  in  such  manner  as  shall  be  directed  by  law. 

15.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi- 
ness, but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  com- 
pel the  attendance  of  absent  members  in  such  manner,  and  under  such 
penalties,  as  each  house  may  provide. 

16.  Each  house  may  determine  the  rules  of  its  ovm  proceedings,  pun- 
ish members  for  disorderly  behaviour,  and,  vnth  the  consent  of  two-thirdik 
expel  a  member ;  but  not  a  second  time  for  the  same  cause ;  and  shal. 
have  all  other  powers  necessary  for  a  branch  of  the  legislature  of  a  free 
and  independent  state. 

17.  Each  house,  during  the  session,  may  punish  by  imprisonment, 
any  person,  not  a  member,  for  disrespectful  or  disorderly  behaviour,  in 
its  presence,  or  for  obstructing  any  of  its  proceedings :  Provided,  that 
4ich  imprisonment  shall  not,  at  any  one  time,  exceed  forty-eight  hours. 

18.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause  the 
same  to  be  published  immediately  after  its  adjournment,  excepting  such 
parts  as,  in  its  judgment,  may  require  secrecy  ;  and  the  yeas  and  nays 
of  the  members  of  either  house,  on  any  question,  shall,  at  the  desire  of 
any  two  members  present,  be  entered  on  the  journals.  And  any  mem- 
ber of  either  house  shall  have  liberty  to  dissent  from,  or  protest  against, 
any  act  or  resolution  which  he  may  think  injurious  to  the  public  or  an. 
individual,  and  have  the  reasons  of  his  dissent  entered  on  the  journals. 

19.  Se-vitors  and  representatives  shall,  in  all  casesy-except  treaHOD, 


412  CONSTITUTION    OF 

fblony,  or  bvMcb  of  thit  peace,  be  privileged  from  arrest  daring  the 
■ion  of  the  general  aaaenibly,  and  in  going  to  and  returning  from  tb^ 
vme ;  allowing  one  day  for  every  twenty  miles  such  memben  may  re- 
aide  from  the  place  at  which  the  general  assembly  is  convened ;  nor  shall 
any  member  be  liable  to  answer  for  any  thing  spoken  in  debate  in  either 
house,  in  any  court  or  place  elsewhere. 

20.  When  vacancies  happen  in  either  house,  the  governor,  or  the 
person  exerdsuig  the  powers  of  the  governor,  shall  issue  writs  of  eleo- 
tion  to  fill  such  vacancies. 

21.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions 
aa,  in  the  opinion  of  the  house,  may  require  secrecy. 

82.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than  that  in  which  they 
may  be  silting. 

23.  Bills  may  originate  in  either  house,  and  be  amended,  altered,  or 
rejected  by  the  other ;  but  no  bill  ahall  have  the  force  of  a  law  until  on 
three  several  days  it  be  read  in  each  house,  and  free  discussion  be  allowed 
thereon,  unless,  in  cases  of  urgency,  four-fiAhs  of  the  house  in  which  the 
bill  shall  be  depending  may  deem  it  expedient  to  dispense  with  this  rule : 
and  every  bill,  having  passed  bSth  houses,  shall  be  signed  by  the  speaker 
and  president  of  their  respective  houses ;  provided,  that  all  bills  for  rais- 
ing revenue  shall  original^  in  the  house  of  representatives,  but  the  senate 
may  amend  or  reject  them  as  other  bills. 

24.  Each  member  of  the  general  assembly  shall  receive  from  the  pub- 
lic treasury  such  compensation  for  his  services  as  may  be  fixed  by  hiw ; 
but  no  increase  of  compensation  shall  take  effect  during  the  session  at 
which  audi  increase  shall  have  been  made. 

25.  No  senator  or  representative  shall,  during  the  term  for  which  he 
ahall  have  been  elected,  be  appointed  to  any  civil  office  of  profit  under 
this  state,  which  shall  have  been  created,  or  the  emoluments  of  which 
•hall  have  been  increased,  during  such  term ;  except  such  olBces  a^  may 
be  filled  by  elections  by  the  people. 

26.  No  person  holding  any  lucrative  office  under  the  United  States, 
(the  office  of  postmaster  excepted,)  this  state,  or  any  other  power,  shall 
be  eligible  to  the  general  assembly ;  provided,  that  offices  in  the  militia 
to  which  there  is  att«bched  no  annual  salary,  or  the  office  of  justice  of 
the  peace,  or  that  of  the  quorum  of  the  county  court,  while  it  has  no 
salary,  shall  not  be  deemed  lucrative. 

27.  No  person  who  may  hereafter  be  a  collector  or  holder  of  public 
moneys  shall  have  a  seat  in  either  house  of  the  general  assembly,  or  be 
eligible  to  any  office  of  trust  or  profit  under  this  state,  until  he  shall  have 
accounted  lor,  and  paid  into  the  treasury,  all  sums  for  which  he  may  be 
■coountable. 

28.  The  first  election  for  senators  and  representatives  shall  be  gene- 
ral throughout  the  state ;  "and  shall  be  held  on  the  third  Monday  and 
Tuesday  in  September  next 

29.  The  first  session  <^  the  general  assembly  shall  commence  on  the 
fourth  Monday  in  October  next,  and  be  held  at  the  town  of  Huntsville, 
and  all  subsequent  sessions  at  the  town  of  Cahawba,  until  the  end  of  the 
first  teasion  of  the  general  assembly  to  be  held  in  the  year  one  thousand 
eight  hundred  and  twenty-five ;  during  that  session  the  general  assem- 

ly  shall  have  power  to  designate  by  law  (to  which  the  executive  con 
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earrence  shall  not  be  required)  the  permanent  seat  of  govemment,  which 
shall  not  thereafter  be  chanf^ ;  Provided,  however,  that  unless  such 
designation  he  then  made  by  law,  the  government  shall  continue  per- 
manently at  the  town  of  Cahawba ;  and  provided,  also,  that  the  generai 
assembly  shall  make  no  appropriations  previous  to  the  year  one  thou* 
■and  eight  hundred  and  twenty-five,  for  the  building  of  any  other  stata- 
house  than  that  now  provided  for  by  taw. 

ARTICLE  4k 

Executive  Department, 

§  1.  The  supreme  executive  power  of  this  state  shall  be  vested  in  a 
chief  magistrate,  who  shall  be  styled  the  governor  of  the  state  of  A  lap 
bama. 

2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the  time 
and  places  when  they  shall  respectively  vote  for  representatives. 

3.  The  returns  of  every  election  for  governor  shall  be  sealed  up,  and 
transmitted  to  the  seat  of  government,  directed  to  the  speaker  of  the 
house  of  representatives,  who  shall,  during  the  first  week  of  the  session, 
open  and  publish  them  in  presence  of  both  houses  of  the  general  assem- 
bly. The  person  having  the  highest  nunilter  of  votes  shall  be  governor, 
but  if  two  or  more  shall  be  equal  and  highest  in  votes,  one  of  them  shall 
be  chosen  governor  by  the  joint  vote  of  both  houses.  Contested  elec- 
tions for  govempr  shall  be  determine«l  by  both  houses  of  the  general  as- 
sembly, in  such  manner  as  shall  be  pcescribed  by  law. 

4.  The  governor  shall  hold  his  office  for  the  term  of  two  years  firom 
the  time  of  his  installation,  and  until  his  successor  shall  be  duly  quali- 
fied, but  shall  not  be  eligible  for  more  than  four  years  in  any  term  of  six 
years ;  he  shall  be  at  least  thirty  years  of  age,  shall  be  a  native  citizen 
of  the  United  Htates,  and  shall  have  resided  in  this  state  at  least  four 
years  next  preceding  the  day  of  his  election. 

5.  He  shall,  at  stated  times,  receive  a  compensation,  for  his  services, 
which  shall  not  be  increased  or  diminished  during  the  term  for  which  ha 
shall  have  been  elected. 

6.  He  shall  be  commander-in-chief  of  the  armyand  navy  of  this  state, 
and  of  the  militia  thereof,  except  when  they  shall  he  called  into  the  ser- 
vice of  the  United  States.  And  when  acting  in  the  service  of  the  Uni- 
tflPStates,  the  general  assembly  shall  fix  his  rank. 

7.  He  may  require  information  in  writing  from  the  ofiicers  in  the  ex- 
ecutive department  on  any  subject  relating  to  the  duties  of  their  re8pe<N 
tive  offices. 

8.  He  may,  by  proclamation,  on  extraordinary  occasions  convene  the 
general  assembly  at  the  seat  of  government,  or  at  a  difierent  place,  if 
that  shall  have,  become,  since  their  last  adjournment,  dangerous  from  an 
enemy  or  from  contagious  disorders ;  in  case  of  disagreement  between 
the  two  houses,  with  respect  to  the  time  of  adjournment,  he  may  adjourn 
them  to  such  time  as  he  shall  think  proper,  not  beyond  the  day  of  the 
next  annual  meeting  of  the  general  assembly. 

9.  He  shall  from  time  to  time  give  to  the  general  assembly  informa- 
tion of  the  state  of  the  government,  and  recommend  to  their  considera- 
tion such  measures  as  he  may  deem  expedient. 

10.  He  shall  take  care  that  the  laws  bo  fidthfiiUy  executed. 
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11.  In  all  criminal  and  penal  oasea,  except  in  thoae  of  treaaon  and  iak» 
peachment,  he  ahall  have  power  to  grant  reprieves  and  pardone,  and  re- 
mit fines  and  forieiturea,  under  such  rules  and  regulations  as  shaU  bo 
prescribed  by  law.  In  cases  of  tmason  he  shall  have  power,  by  and  with 
the  advice  and  consent  of  the  senate,  to  grant  reprieves  and  pardons  . 
and  he  may,  in  the  recess  of  the  senate,  respite  the  sentence  until  the 
end  of  the  next  session  of  the  general  assembly. 

13.  There  shall  be  a  seal  of  this  state,  which  shall  be  kept  by  the  go- 
vernor, and  uaod  by  him  officially,  and  the  pr^Ment  seal  of  the  territory 
shall  be  the  seal  ni  the  state,  until  otherwise  directed  by  the  general  as- 
sembly. 

13.  All  commissions  shall  be  in  the  name,  and  by  the  authority  of 
the  state  of  Alabama,  be  sealed  with  the  state  seal,  signed  by  the  gover- 
nor, and  attested  by  the  secretary  of  state. 

14.  There  shall  be  a  secretary  of  state  appointed  by  joint  vote  of  both 
houses  of  the  general  assembly,  who  shall  continue  in  office  during  the 
term  of  two  yean.  He  shall  keep  a  lair  register  of  all  official  acts  and 
proceedings  of  the  governor,  and  shall,  when  required,  lay  the  same,  and 
all  papers,  minutes,  and  vouchers  relative  thereto,  before  the  general  as- 
sembly ;  and  ahall  perform  such  other  duties  ad  may  be  required  of  him 
by  law. 

15.  Vacancies  that  may  happen  in  offices,  the  appointment  to  which 
is  vested  in  the  general  assembly,  shall  be  filled  by  the  governor  during 
the  recess  of  the  general  assembly,  by  granting  commissions  which  shall 
expire  at  the  end  of  the  next  session. 

10.  Every  bill  which  shall  have  passed  both  houses  of  the  general  as- 
sembly, shall  be  presented  to  the  governor:  if  he  approve,  he  shall  sign 
it;  but  if  not,  he  shall  return  it,  with  hb  objections,  to  the  house  in  which 
it  ahall  have  originated,  who  shall  enter  the  obiections  at  large  upon  the 
journals,  and  proceed  to  reconsider  it ;  if,  after  such  reconsideration,  a 
majority  of  the  whole  number  elected  to  that  house  shall  agree  to  pass 
the  bill,  it  shall  l«  sent,  with  the  objections,  to  the  other  house,  by  which 
it  shall  likewise  be  reconsidered ;  if  approved  by  a  majority  of  the  whole 
number  elected  to  that  house,  it  shall  become  a  law :  but  in  such  cases 
the  votes  of  both  houses  shall  be  determined  by  yeas  and  naya,  and  the 
names  of  the  members  voting  for  <Jt  against  the  bill  shall  be  entered  on 
the  iounials  of  each  house  respectively  :  if  any  bill  shall  not  be  returned 
by  the  governor  within  five  days,  Sundays  excepted,  after  it  shall  hA 
been  presented  to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he 
had  signed  it,  unless  the  general  assembly,  by  their  adjournment,  prevent 
its  return,  in  which  case  it  shall  not  be  a  law. 

17.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  both 
houses  may  be  necessary,  except  on  questions  of  adjournment,  shall  be 
presented  to  the  governor,  and,  before  it  shall  take  effect,  be  approved  by 
nim ;  or,  being  disapproved,  shall  be  repassed  by  botii  houses,  according 
to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

18.  In  case  of  the  impeachment  of  the  governor,  his  removal  from 
office,  death,  refusal  to  qualify,  resignation,  or  absence  from  the  stale, 
the  president  of  the  senate  shall  exercise  all  the  power  and  authority  ap- 
pertaining to  the  offioe  of  governor,  until  the  time  pointed  out  by  this 
constitution  for  the  election  of  governor  shall  arrive,  unless  the  generaJ 
assembly  shall  provide  by  law  for  the  election  of  a  governor  to  fill  such 
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Tscancy,  or  until  the  governor  ubaent  «>r  inipeaclied  ihiU  retnni  or  be 
•cquitted. 

19.  If,  during  the  vacancy  of  the  office  of  governor,  the  president  oi 
the  aenate  shall  be  impeached,  removed  from  office,  reAise  to  qualify.  re> 
sign,  die,  or  be  absent  from  the  state,  the  speaker  of  the  house  of  repre-^ 
aentatives  shall  in  like  manner  administer  the  government. 

30.  The  president  of  the  senate  and  speaker  of  the  house  of  repaesen* 
tatives,  during  the  time  they  respectively  administer  the  government, 
ahall  receive  the  same  compensation  which  the  governor  would  have  le 
oeivad,  had  he  been  employed  in  the  duties  of  his  office. 

21.  The  governor  shall  always  reside,  during  the  session  of  the  gene* 
Tal  assembly,  at  the  place  where  their  session  may  be  held,  and  at  all 
other  times,  wherever,  in  their  opinion,  public  good  may  require. 

22.  No  person  shall  hold  the  office  of  governor,  and  any  other  office 
or  eommiasion,  civil  or  military,  either  in  l^  state,  or  under  any  state 
or  the  United  States,  or  any  other  power,  a|  one  and  the  same  time. 

23.  A  state  treasurer  and  a  comptroller  of  public  accounts  shall  he 
annually  elected,  by  joint  vote  of  both  houses  of  the  general  assembly. 

24.  A  sheriff  shall  be  elected  in  each  county  by  the  qualified  electors 
thereof,  who  shall  hold  his  office  for  the  term  of  three  years  unless 
sooner  removed,  and  who  shall  not  be  eligible  to  serve  either  as  princi- 
pal or  deputy  for  the  three  succeeding  years.  Should  a  vacancy  occur 
subsequent  to  an  election,  it  shall  be  filled  by  the  governor,  as  in  other 
cases,  and  the  person  so  appointed  ahall  continue  in  office  until  the  next 
general  election,  when  such  vacancy  shall  be  filled  by  the  qualified  eleo- 
tora,  and  the  sherilT  then  elected  shall  continue  in  office  for  three  years. 

Miiina, 

§  1.  The  general  assembly  shall  provide  by  law  for  the  organizing  and 
disciplining  the  militia  of  this  state,  in  such  manner  as  they  shall  deem 
expedient,  not  incompatible  with  the  constitution  and  laws  of  the  United 
States  in  relation  thereto. 

2.  Any  person  who  conscientiously  scruples  to  boar  arms  shall  not  be 
compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal  service. 

8.  The  governor  shall  have  power  to  call  forth  the  militia  to  execute 
the  laws  of  the  state,  to  suppress  insurrections,  and  repel  invasions. 

4.  All  officers  of  the  militia  shall  be  elected  or  appointed  in  such 
dftnner  as  may  be  prescribed  by  law :  Provided,  that  the  general  aasem- 
bly  shall  not  make  any  such  elections  or  appointments,  other  than  those 
of  adjutants-general,  and  quarter-masters-general. 

5.  The  governor  shall  appomt  his  aids^&'camp  ;  majors-general,  their 
aida-de-camp,  and  all  other  division  staffofficers  ;  brigadiers-general  shall 
appoint  their  aids,  and  all  other  brigade  stafi'-offioers ;  and  colonels  shall 
appoint  their  regimental  staff-officers. 

6.  The  general  assembly  shall  fix  by  law  the  method  of  dividing  the 
militia  into  divisions,  brigades,  regiments,  battalions,  and  companies : 
and  shall  fix  the  rank  of  all  staflT-officen. 

▲RTICLS  5. 

Jwlicial  Department, 

^  1.  The  judicial  power  of  this  state  shall  be  vested  in  one  supremt 
court,  circuit  courts  to  be  held  in  each  county  in  the  9tate,  and  such  n^ 
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ferior  courtB  of  law  and  equity,  to  connat  of  not  more  than  five  member^ 
as  the  general  asBcmbly  may,  from  time  to  time,  direct,  ordain,  and  estab* 
luh. 

2.  The  Bopreme  coart,  except  in  cases  otherwise  directed  by  thia  con- 
atitution,  shall  have  appellate  jurisdiction  only,  which  shall  be  co-exten- 
aive  with  the  state,  under  such  restrictions  and  regulations,  not  repug 
nant  to  this  constitution,  as  may  from  time  to  time  be  prescribed  by  law, 
Provided,  that  the  supreme  court  shall  have  power  to  issue  writs  of  in 
junction,  mandamus,  quo  warranto,  habeas  corpus,  and  such  other  reme- 
dial and  original  writs  as  may  be  necessary  to  give  it  a  general  superin 
tendence  and  control  of  inferior  jurisdictions. 

3.  Until  the  general  assembly  shall  otherwise  prescribe,  the  powers  of 
the  supreme  court  shall  be  vested  in,  and  its  duties  shall  be  performed 
by,  the  judges  of  the  several  circuit  courts  within  this  state  :  and  they,  or 
a  majority  of  them,  shall  hop  such  sessions  of  the  supreme  court,  and  at 
such  times  as  may  be  direct^  by  law :  Provided,  that  no  judge  of  the 
supreme  court  shall  be  appointed  before  the  commencement  of  the  f^rst 
session  of  the  general  assembly  which  shall  be  begun  and  held  after  the 
first  day  of  Januaxy  in  the  year  one  thousand  eight  hundred  and  twenty- 
five. 

4.  The  supreme  court  shall  be  holden  at  the  seat  of  government,  but 
may  adjourn  to  a  different  place,  if  that  shall  become  dangerous  firom  an 
enemy  or  from  disease. 

5.  The  state  shall  be  divided  into  convenient  circuits,  and  each  cir^ 
cuit  shall  contain  not  less  than  three,  nor  more  than  six  counties :  and 
for  each  circuit  there  shall  be  appointed  a  judge,  who  shall,  after  his  ap- 
pointment, reside  in  the  circuit  for  which  he  may  be  appointed. 

6.  The  circuit  court  shall  have  original  jurisdiction  in  all  matters,  civil 
and  criminal,  vrithin  this  state,  not  otherwise  excepted  in  tliis  constitu- 
tion ;  but  in  civil  cases,  only  when  the  matter  or  sum  in  controversy  ex- 
ceeds fifty  dollars. 

7.  A  circuit  court  shall  be  held  in  each  county  in  the  state,  at  least 
twice  in  every  year,  and  the  judges  of  the  several  circuit  courts  may 
hold  courts  for  each  other,  when  they  may  deem  it  expedient,  and  shall 
do  so  when  directed  by  law. 

8.  The  general  assembly  shall  have  power  to  establish  a  court  or 
courts  of  chancery,  with  original  and  appellate  equity  jurisdiction ;  and 
until  the  establishment  of  such  court  or  courts,  the  said  jurisdiction  shall 
be  vested  in  the  judges  of  the  circuit  courts  respectively :  Provided,  that 
the  judges  of  the  several  circuit  courts  shall  have  power  to  issue  writs  of 
injunction,  returnable  into  the  courts  of  chancery. 

9.  The  general  assembly  shall  have  power  to  establish,  in  each  county 
within  this  state,  a  court  of  probate,  for  the  granting  of  letters  testament- 
ary and  of  administration,  and  for  orphan's  busine.«». 

10.  A  Cvompetent  number  of  justices  of  the  peace  shall  be  appointeil 
in  and  for  each  county,  in  such  mode,  and  for  such  term  of  office,  at^  the 
General  assembly  may  direct.  Their  jurisdiction  in  civil  cases  shall  be 
limited  to  causes  in  which  the  amount  in  controversy  sliall  not  exceed 
tilty  dollars.  And  in  all  cases,  tried  by  a  justice  of  the  peace,  right  of 
appeal  shall  be  secured,  under  such  rules  and  regulations  as  may  be  pre 
scribed  by  law. 

11.  Judges  of  the  supreme  and  circuit  courts,  and  courts  of  chancery 
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•hall,  at  stated  timM,  reoeiTe  fbr  their  aervicea  a  compenaatioii,  which 
NhaU  be  fixed  by  law,  and  shall  not  be  diminished  during  their  continu- 
ance in  oflBee :  hut  thej  shall  receive  no  fees  or  perquisites  of  office,  nor 
hold  any  other  office  of  profit  or  trust  under  this  state,  the  United  States^ 
or  any  other  power. 

12.  Chancellors,  judges  of  the  supreme  court,  judges  of  the  circuit 
rourts,  and  judges  of  the  inferior  courts,  shall  be  elected  by  joint  voie  of 
both  houses  of  the  general  assembly. 

13.  The  judges  of  the  several  courts  in  this  stale  shall  hold  thet 
offices  during  good  behaviour ;  and  for  wilful  neglect  of  duty,  or  other 
reasonable  cause,  which  shall  not  be  sufficient  ground  for  impeachment, 
the  governor  shall  remove  any  of  them,  on  the  address  of  two-thirds  of 
each  house  of  the  general  assembly  ;  provided,  however,  that  the  cause 
or  causes  for  which  such  removal  shall  be  required,  shall  be  stated  at 
length  in  such  address,  and  entered  on  the  journals  of  each  house ;  and 
provided  further,  that  the  cause  or  causes  shall  be  notified  to  the  judge 
so  intended  to  be  removed,  and  he  shall  be  admitted  to  a  hearing  in  his 
own  defence,  befi>re  any  vote  for  such  address  shall  pass ;  and  in  all 
such  cases  the  vote  shall  be  taken  by  yeas  and  nays,  and  entered  on  the 
journals  of  each  house  respectively ;  and  provided  also,  that  the  judges 
of  the  several  circuit  courts  who  shall  be  appointed  before  the  oon^ 
menoement  of  the  first  seasiun  of  the  general  assembly  which  shall  be 
begun  and  held  after  the  first  day  of  January  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-five,  shall  only  hold  their  offices 
during  good  behaviour,  until  the  end  of  the  said  session,  at  which  tima 
their  commissions  shall  expire. 

14.  No  person  who  shall  have  arrived  at  the  age  of  seventy  years  shall 
be  appointed  to,  or  continue  in  Ihe  office  of  judge  in  this  state. 

15.  Clerks  of  the  circuit  and  inferior  courts  in  this  state  shall  be 
elected  by  the  qualified  electors  in  each  county,  fcnr  the  term  of  four 
years,  and  may  be  removed  from  office  fbr  such  cause,  and  in  such  man- 
ner as  may  be  prescribed  by  law ;  and  should  a  vacancy  occur,  subs^ 
quent  to  an  election,  it  shaU  be  filled  by  the  judge  or  judges  of  the  courts 
in  which  such  vacancy  exists ;  and  the  person  so  appointed  shall  hold 
his  office  until  the  next  general  election  ;  provided,  however,  that  after 
the  year  one  thousand  eight  hundred  and  twenty-six,  the  general  assem- 
bly may  prescribe  a  different  mode  of  appcnntment,  but  shall  not  make 
such  appointment  * 

16.  The  judges  of  the  supreme  court  shall,  by  virtue  of  their  offices, 
be  conservators  of  the  peace  throughout  the  state ;  as  also  the  judges  of 
the  circuit  courts  in  their  respective  districts,  and  judges  of  the  inferior 
courts  in  }heir  respective  counties. 

17.  The  style  of  all  process  shall  be  **  the  state  of  Alabama,"  and  sU 
prosecutions  shall  be  carried  on  in  the  name,  and  by  the  authority  of  the 
state  of  Alabama,  and  shall  conclude  **  against  the  peace  and  dignity  of 
the  same.*' 

18.  There  shall  be  an  attorney-general  for  the  state,  and  as  many  so- 
licitors as  the  general  assembly  may  deem  necessary,  to  be  elected  by  a 
joint  vote  thereof^  who  shall  hold  their  offices  for  the  term  of  four  years, 
and  shall  receive  for  their  services  a  compensation,  which  shall  not  be 
diminished  during  their  continuance  in  office. 
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Impeachments         « 

%  1.  Tne  bouse  of  lepresentativos  shali  'have  the  sole  power  of  iin- 
peaching. 

2.  All  impeachments  shall  he  tried  hj  the  senate  :  when  sitting  for 
that  purpose,  the  senators  shall  be  on  oath  or  affirmation  :  and  no  per- 
son shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  mem- 
bers present 

3.  The  governor  and  all  civil  officers  shall  be  liable  to  impeachment 
for  any  misdemeanour  in  office ;  but  judgment  in  such  cases  shall  not 
extend  further  than  to  removal  from  office,  and  to  disqualification  to  hold 
any  office  of  honour,  trust,  or  profit,  under  the  state :  but  the  party  con- 
victed shall  nevertheless  be  liable  and  subject  to  indictment,  trial,  and 
punishment,  according  to  law. 

AETICLX   6. 

Oeneral  Proviaiona. 

§  1 .  JUie  members  of  the  general  assembly,  and  all  officers,  execvtivB 
and  judiSal,  before  they  enter  on  the  execution  of  their  respective  offices, 
•hall  take  the  following  oath  or  affirmation,  to  wit :  "  I  solemnly  swear 
(or  a({irm,  as  the  case  may  be)  that  I  will  support  the  constitution  of 
the  United  States,  and  constitution  of^e  state  of  Alabama,  so  long  as  I 
continue  a  citizen  thereof,  and  that  I  will  (aithfhlly  discharge,  to  the  best 
of  my  abilities,  the  duties  of ,  according  to  law.     So  help  me  God. 

2.  Treason  against  the  state  shall  condst  only  in  levying  war  against 
It,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  per- 
son shall  be  convicted  of  treason  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  his  own  confession  in  open  court 

3.  The  general  assembly  shall  have  power  to  pass  such  penal  laws  to 
suppress  the  evil  practice  of  duelling,  extending  to  disqualification  from 
office  or  the  tenure  thereof,  as  they  may  deem  expedient 

4.  Every  person  shall  be  disqualified  from  holding  any  office  or  place 
of  honour  or  profit,  under  the  authority  of  the  state,  who  shall  be  con- 
victed of  having  given  or  offered  any  bribe  to  procure  lus  election  or 
appointment 

6.  Laws  shall  be  made  to  exclude  from  office,  from  sufirage,  and  from 
serving  as  jurors,  those  who  shall  hereafter  be  convicted  of  bribery,  per- 
jury, forgery,  or  other  high  crimes  or  misdemeanom.  The  privilege  of 
Itroc  sufirage  shall  be  supported  by  laws  regulating  elections,  and  pro 
bibiting,  under  adequate  penalties,  all  undue  influence  thereon,  from 
power,  bribery,  tumult,  or  other  improper  conduct 

6.  In  all  elections  by  the  general  assembly,  the  members  thereof  shall 
vote  viva  voce,  and  the  votes  shall  be  entered  on  the  journals. 

7.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence 
of  an  appropriation  made  by  law  ;  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public  moneys  shall  be  published 
annually. 

8.  All  lands  liable  to  taxation  in  this  state,  shall  be  taxed  in  propor- 
tion  to  their  value. 

9.  The  general  assembly  shall  direct,  by  law,  in  what  manner,  and  in 
what  courts,  suits  may  be  brought  against  the  state. 
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10.  It  shall  be  the  duty  of  the  general  assembly  to  regulate  by  law, 
the  cases  in  which  d#iuctions  shall  be  made  from  the  salaries  of  pubtie 
officers,  fcr  neglect  of  duty  in  their  official  capacities,  and  the  amount 
of  such  deduction. 

1 1.  Absence  on  business  of  this  state,  or  of  the  United  States,  or  on 
a  visit,  or  necensary  private  business,  shall  not  cause  a  forfeiture  of  a 
residence  once  obtained. 

12.  No  member  of  congress,  nor  scny  person  holding  any  office  of 
profit  or  trust  under  the  United  States,  (the  office  of  postmaster  ex 
oepted,)  or  either  of  them,  or  any  foreign  power,  shall  hold  or  exercise 
any  office  of  profit  under  this  state. 

13.  Divorces  fi-om  the  bonds  of  matrimony  shall  not  be  gmnted  but 
in  cases  provided  for  by  law,  by  suit  in  chancery :  and  no  decree  for 
such  divorce  shall  have  efiect  until  the  same  ^^all  be  sanctioned  by  two- 
thirds  of  both  houses  of  the  general  assembly. 

14.  In  prosecutions  for  the  publishing  of  papers  investigating  the 
official  conduct  of  officers  or  men  in  public  capacity,  or  when  the  mat- 
ter published  is  proper  for  public  information,  the  truth  thereof  may 
be  given  in  evidence ;  and  in  all  indictments  for  libels,  the  jury  shall 
have  a  right  to  determine  the  law  and  the  facts,  under  the  diivCtion  of 
the  courts. 

1 5.  Returns  of  all  elections  for  officers  who  are  to  be  commissioned 
by  the  governor,  and  for  members  of  the  general  assembly,  shaU  be  made 
to  the  secretary  of  state. 

16.  No  new  county  shall  be  established  by  the  general  assembly, 
which  shall  i^uce  the  county  or  counties^ or  either  of  them,  from  which 
it  shall  be  taken,  to  a  less  content  than  nine  hundred  square  miles  ;  nor 
sball  any  county  be  laid  off  of  less  content^.  Every  new  county,  as  to 
the  right  of  sufirage  and  representation,  shall  be  considered  as  a  part  of 
the  county  or  counties  from  which  it  was  taken,  until  entitled  by  num- 
bers to  the  right  of  separate  representation. 

17.  The  general  assembly  diall,  at  their  first  session,  which  may  be 
holden  in  the  year  eighteen  hundred  and  twenty-eight,  or  at  the  next 
succeeding  session,  arrange  and  designate  boundaries  for  the  several 
counties  within  the  limits  of  this  state,  to  which  the  Indian  title  shall 
have  been  extinguished,  in  such  manner  as  they  may  deem  expedients 
which  boundaries  shall  not  be  afterwards  altered,  unless  by  the  agreement 
of  two-thirds  of  both  branches  of  the  general  assembly ;  and  in  aU  cases 
of  ceded  territory  acquired  by  the  state,  the  general  assembly  may  make 
such  arrangements  and  designations  of  the  boundaries  of  counties  within 
such  ceded  territory,  as  they  may  deem  expedient,  which  shall  only  be 
altered  in  like  manner ;  provided,  that  no  county  hereafter  to  be  formed 
shall  be  of  less  extent  than  nine  hundred  square  miles. 

18.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws 
as  may  be  necessary  and  proper  to  decide  difierences  by  arbitrators,  to  be 
apftointed  by  the  parties,  who  may  chooee  that  summary  mode  of  ad- 
justment. 

19.  It  shall  be  the  duty  of  the  general  assembly,  as  soon  as  circum* 
stances  will  permit,  to  form  a  penal  code,  founded  on,  principles  of  r^ 
formation,  and  not  of  vindictive  justice. 

20.  Within  five  years  after  the  adoption  of  this  constitution,  the  body 
of  our  laws,  civil  and  criminal,  shall  be  revised,  digested,  and  arranged 
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andcr  proper  heaiU,  and  promulgatod  in  such  manner  m  the  genera 
asscinlily  may  direct :  and  a  like  revision,  digest, •nd  promulgation  shall 
be  made  within  every  subfiequent  period  of  ten  years. 

21.  The  general  assembly  shall  make  provision  by  law  for  obtaining 
correct  knowledge  of  the  several  objects  proper  for  improvement  in  re- 
lation to  the  navigable  waters,  and  to  the  roads  in  this  state,  and  for 
making  a  systematic  and  economical  application  of  the  means  appropr^ 
ated  to  those  objects. 

22.  In  the  event  of  the  annexation  of  any  foreign  territory  to  this 
state,  by  a  cession  from  the  United  States,  laws  may  be  passed,  extend* 
ing  to  the  inhabitants  of  such  territory  all  the  rights  and  privileges  which 
may  be  required  by  the  terms  of  such  cession ;  any  thing  in  this  con- 
stitution to  the  contrary  notwithstanding. 

I 

Education, 

Schools,  and  the  means  of  education,  shall  for  ever  be  encouraged  in 
this  state ;  and  the  general  assembly  shall  take  measures  to  preserve 
from  unnecessary  waste  or  damage  such  lands  as  are,  or  hercafVer  may 
be,  granted  by  the  ITnited  States  for  the  use  of  schools  within  each  town- 
ship in  this  state,  and  apply  the  funds,  which  may  be  raised  from  such 
lands,  in  strict  conformity  to  the  object  of  such  grant  The  general 
assembly  shall  take  like  measures  for  the  improvement  of  such  lands  as 
have  been  or  may  be  hereafter  granted  by  the  United  States  to  this  state, 
for  the  support  of  a  seminary  of  learning,  and  the  moneys,  which  may 
be  raised  from  such  lands,  by  rent,  lease,  or  sale,  or  from  any  other  quar* 
ter,  for  the  purpdse  aforesaid,  shall  be  and  remain  a  fund  for  the  exclu- 
sive  support  of  a  state  university,  for  the  promotion  of  the  arts,  litera- 
ture, and  the  sciences ;  and  it  shall  be  the  duty  of  the  general  assembly, 
as  early  as  may  be,  to  provide  effectual  means  for  the  improvement 
and  permanent  security  of  the  funds  and  endowments  of  such  insti- 
tution. 

Kttablithment  of  Banks, 

§  1 .  One  state  bank  may  be  established,  with  such  number  of  brancJMs 
as  the  general  assembly  may,  from  time  to  time,  deem  expedient :  Pft- 
vided,  that  no  branch  bank  shall  be  established,  nor  bank  charter  re- 
newed, under  the  authority  of  this  state,  without  the  concurrence  of 
two-thinis  of  both  houses  of  the  general  aiwembly ;  and  provided,  also^ 
that  not  more  than  one  bank  nor  branch  bank  shall  be  established,  nor 
bank  charter  renewed,  at  any  one  session  of  the  general  assembly ;  nor 
shall  any  bank  or  branch  bank  be  established,  or  bank  charier  renewed, 
but  in  conformity  with  the  following  rules : 

1.  At  least  two-fifths  of  the  capital  stock  shall  be  reserved  frir  tho 
state. 

I     2.  A  proportion  of  power  in  the  direction  of  the  bank  shall  be  le- 
served  to  the  state,  equal  at  least  to  its  proportion  of  stock  therein. 

3.  The  state,  and  the  individual  stockholders,  shall  be  liable  lespec- 
fcively,  for  the  debts  of  the  bank,  in  proportion  to  their  stock  hoUen 
therein. 

4.  The  remedy  for  collecting  debts  shall  be  reciprocal,  for  and  against 
t*iebank. 
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A.  No  hank  shall  capunence  operations  until  half  of  the  capital  stock 
subscribed  for  be  actually  paid  in  gold  or  silver,  which  amount  shall,  ia 
no  case,  be  less  than  one  hundred  thousand  dollars. 

6.  In  case  any  bank  or  branch  bank  shall  neglect  or  refuse  to  pay,  on 
demand,  any  biU,  note,  or  obligation,  issued  by  the  corporation,  according 
to  the  promido  therein  expressed,  the  holder  of  any  such  note,  bill,  or 
obligation,  shall  be  entitled  to  receive  and  recover  interest  thereon,  untU 
the  same  shall  be  paid,  or  specie  payments  are  resumed,  by  said  bank, 
at  the  rate  of  twelve  per  cent,  per  annum  from  the  date  of  such  demand, 
unless  the  general  assembly  shall  sanction  such  suspension  of  specie 
payments ;  and  the  general  assembly  shall  have  power,  after  such  neglect 
or  refusal,  to  adopt  such  measures  as  they  may  deem  proper,  to  protect 
and  secure  the  rights  of  all  concerned :  and  to  declare  the  charter  of 
buch  bank  forfeited. 

7.  After  the  establishment  of  a  general  state  bank,  die  banks  of  this 
state  now  existing  may  be  admitted  as  branches  thereof,  upon  such  terms 
as  the  legislature  and  the  said  banks  may  agree,  subject,  nevertheless  to 
the  preceding  rules. 

Slaves* 

§  1.  Ilhe  general  assembly  shall  have  no  power  to  pass  laws  for  the 
emancipation  of  slaves  without  the  consent  of  their  owners,  or  without 
paying  their  owners,  previous  to  such  emancipation,  a  full  equivalent  in 
money  for  the  slaves  so  emancipated.  They  shall  have  no  power  to 
prevent  emigrants  to  this  state  from  bringing  with  them  such  persons  as 
are  deemed  slaves  by  the  laws  of  any  one  of  the  United  States,  so  long 
as  any  person  of  the  same  age  or  description  shall  be  continued  in  sIsp 
very  by  the  laws  of  this  state  :  Provided,  that  such  person  or  slave  be 
the  bona  Jide  property  of  such  emigrants :  and  provided,  also,  that  laws 
may  be  passed  to  prohibit  the  introduction  into  this  state  of  slaves  who 
have  committed  high  crimes  in  other  states  or  territories.  They  shall 
have  power  to  pass  laws  to  permit  the  owners  of  slaves  to  emancipate 
them,  saving  the  rights  of  creditors,  and  preventing  them  from  becom- 
ing a  public  charge.  They  shall  have  full  power  to  prevent  slaves  from 
being  brought  into  this  state  as  merchandise,  and  also  to  oblige  the  own- 
en  of  slaves  to  treat  them  with  humanity,  to  provide  for  them  necessaiy 
food  and  clothing,  to  abstain  from  all  injuries  to  them  extending  to  life 
or  limb ;  and,  in  case  of  their  neglect  or  refusal  to  comply  with  the  di- 
rections of  such  laws,  to  have  such  slave  or  slaves  sold  for  the  benefit  of 
the  owner  or  owners. 

3.  In  the  prosecution  of  slaves  for  crimes  of  higher  grade  than  petit 
areeny,  the  general  assembly  shall  have  no  power  to  deprive  them  of 
an  impartial  trial  by  a  petit  jury. 

3.  Any  person  who  shall  maliciously  dismember  or  deprive  a  slave  ot 
life,  shall  suffer  such  punishment  as  would  be  inflicted  in  case  the  like 
ofience  had  been  committed  on  a  free  white  person,  and  on  the  like 
proof;  ezeept  in  case  of  insurrection  of  such  slave. 

Mode  of  amending  and  revising  the  ConstituUon, 

The  general  assembly,  whenever  two-thirds  of  each  house  shall  deem 
it  necessary,  nu^  propose  amendments  to  this  consticution :  which  pro- 
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posed  amendmento  shall  be  duly  pablisliod  in  print,  at  laaat  three  monflis 
before  the  next  general  election  of  representatives,  for  the  considemtioo 
of  the  people ;  and  it  ahall  be  the  duty  of  the  several  retaming  oflicers^ 
at  the  next  general  election  which  shall  be  hekl  for  representatives,  to 
open  a  poll  for,  and  make  a  return  to  the  secretary  of  state  for  the  time 
being,  of  the  names  of  all  those  voting  for  representatives,  who  have 
voted  on  such  proposed  amendments ;  and  if  thereupon  it  shall  appear 
that  a  majority  of  all  the  citizens  of  this  state,  voting  for  representa- 
tives, have  voted  in  favour  of  such  proposed  amendments ;  and  two- 
Ihirds  of  each  house  of  the  next  general  assembly  shall,  after  such  an 
election,  and  before  another,  ratify  the  same  amendments  by  yeas  and 
nays,  they  shall  be  valid,  to  all  intents  and  purposes,  as  parts  of  thia 
constitution :  Provided,  that  the  said  proposed  amendments  shall,  at  each 
of  the  said  sessions,  have  been  read  three  times,  on  three  several  days 
in  each  house. 

SCHEDULE. 

§  1.  That  no  inconvenience  may  arise  from  a  change  of  territorial  to 
a  permanent  state  government,  it  is  declared  that  all  rights,  actions,  pro- 
secutions, claims,  and  contracts,  as  well  of  individuals  as  of  bodies  cor- 
porate, shall  continue  as  if  no  such  change  had  taken  place :  and  all 
process  which  Shall,  before  the  third  Monday  in  September  next,  be 
issued  in  the  name  of  the  Alabama  territory,  shall  be  as  valid  as  if  issued 
in  the  name  of  the  state. 

2.  All  fines,  penalties,  forfeitures,  and  escheats  accruing  to  the  Ala- 
bama territory,  shall  accrue  to  the  use  of  the  state. 

3.  The  validity  of  all  bonds  and  recognizances  executed  to  th^  gov- 
ernor of  the  Alabama  territory,  shall  not  be  impaired  by  the  change  of 
government,  but  may  be  su<h1  for  and  recovered  in  the  name  of  the 
governor  of  the  state  of  Alabama  and  his  successors  in  office ;  and  all 
criminal  or  penal  actions  arising  or  now  depending  within  the  limits  («f 
this  state,  shall  be  prosecuted  to  judgment  and  execution  in  the  name 
of  said  state ;  all  causes  of  action  arising  to  individuals,  and  all  suits  at 
law  or  in  equity,  now  depending  in  the  several  courts  within  the  limits 
of  this  state,  and  not  already  barred  by  law,  may  be  commenced  in,  or 
transferred  to,  such  courts  as  may  have  jurisdiction  thereof 

4.  All  officers,  civil  or  military,  now  holding  commissions  under  the 
authority  of  the  United  States,  or  of  the  Alabama  territory,  within  this 
state,  shall  continue  to  hold  and  exercise  their  respective  offices  under 
the  authority  of  this  state  until  they  shall  be  superseded  by  the  authority 
of  this  constitution,  and  shall  receive  from  the  treasury  of  this  state  the 
tame  compensation  which  they  heretofore  received,  in  proportion  to  the 
tine  they  shall  be  so  employed.  The  governor  shall  have  power  to  fill 
vaduicies  by  commissions,  to  expire  so  soon  as  elections  or  appointments 
can  be  made  to  such  offices  by  authority  of  this  constitution. 

6.  All  laws  and  parts  of  laws,  now  in  force  in  the  Alanama  territory, 
which  are  not  repugnant  to  the  provisions  of  this  constitution,  shdl 
continue  and  remain  in  force  as  the  laws  of  this  state,  until  they  expire 
by  their  own  limitation,  or  shall  be  altered,  or  repealed  by  the  legulft- 
ture  thereof. 

6.  Every  white  male  person  above  the  age  of  twenty-one  years,  who 
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■hall  be  a  cidzen  of  the  United  States,  and  resident  in  this  state  at  the 
time  of  the  adoption  of  this  constitution,  shall  he  deemed  a  qualified 
doctor  at  the  first  election  to  be  holden  in  this  state.  And  every  white 
male  person  who  shall  reside  within  the  limits  of  this  state  at  the  time 
•f  the  adoption  of  this  constitution,  and  shall  be  otherwise  qualified,  shall 
be  entitled  to  hold  any  office  or  place  of  honour,  trust,  or  profit,  under 
this  state ;  any  thing  in  this  constitution  to  the  contrary  notwithstanding. 

7.  The  p^^sident  of  this  convention  shall  issue  writs  of  electiouy 
directed  to  the  sherifis  of  the  several  counties,  requiring  them  to  cause 
an  election  to  be  held  for  a  governor,  representative  to  the  congress  of 
the  United  States,  members  of  the  general  assembly,  clerks  of  the  several 
courts,  and  sherifib  of  the  respective  counties,  at  the  respective  places  of 
election  in  said  counties,  on  the  third  Monday  and  the  day  following  in 
September  next,  which  elections  shall  be  conducted  in  the  manner  pre- 
scribed by  the  existing  election  laws  of  the  Alabama  territory ;  and  the 
said  governor  and  members  of  the  general  assembly,  then  duly  elected, 
shall  continue  to  discharge  the  duties  of  their  respective  offices,  for  the 
time  prescribed  by  this  constitution,  and  until  their  successors  shall  be 
duly  qualified. 

8.  Until  the  first  enumeration  shall  be  made,  as  directed  by  this  con- 
stitution, the  county  of  Autauga  shall  be  entitled  to  two  representatives ; 
the  county  of  Baldwin  to  one  representative ;  the  county  of  Blount  to 
three  representatives ;  the  county  of  Cahawba  to  one  representative ;  the 
county  of  Clark  to  two  representatives  ;  the  county  of  Conechu  to  two 
representatives ;  the  county  of  Cotaco  to  two  representatives ;  the  county 
of  Dallas  to  two  representatives ;  the  county  of  Franklin  to  two  repre- 
sentatives ;  the  county  of  Lauderdale  to  two  representatives ;  the  county 
of  Lawrence  to  two  representatives ;  the  county  of  Limestone  to  three 
representatives ;  the  county  of  Madison  to  eight  representatives ;  the 
county  of  Marengo  to  one  representative ;  the  county  of  Marion  to  one 
representative ;  the  county  of  Monroe  to  five  representatives ;  the  county 
of  Montgomery  to  three  representatives ;  the  county  of  Mobile  to  one 
representative ;  the  county  of  St.  Clair  to  one  representative ;  the  county 
of  Shelby  to  two  representatives ;  the  county  of  Tuscaloosa  to  three  repre- 
sentatives ;  and  the  county  of  Washington  to  two  representatives.  And 
each  county  shall  be  entitled  to  one  senator,  who  shall  serve  (or  one 
term. 

9.  The  oaths  of  office  herein  directed  to  be  taken,  may  be  administered 
by  any  justice  of  the  peace,  until  the  general  assembly  shall  otherwise 
direct. 


ORDINANCE. 

This  convention,  for  and  in  behalf  of  the  people  inhabiting  this  state, 
do  accept  the  proposition  offered  by  the  act  of  congress  under  which 
ihey  are  assembled ;  and  this  convention,  for  and  in  behalf  of  the  people 
inhabiting  this  state,  do  ordain,  agree,  and  declare,  that  they  for  ever 
disclaim  all  right  and  title  to  the  waste  or  unappropriated  lands  lying 
within  this  state ;  and  that  the  same  shall  be  and  remain  at  the  sole  and 
entire  disposition  of  the  United  States ;  and  moreover,  that  each  and 
every  tract  of  land,  sold  by  the  United  States  aflcr  the  first  day  of  Sej^ 
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lemlMr  next,  ■htll  be  and  nmain  exempt  firom  an  j  tex  Uid  bj  the 
order  or  under  the  eathority  of  this  etete,  whether  for  state,  coantj^ 
township,  perish,  or  any  other  purpose  whatsooTer,  for  the  term  of 
ftTO  jears  from  and  after  the  respective  days  of  sale  thereof;  and 
that  the  lands  belonging  to  the  citisens  of  the  United  States,  residing 
oat  of  the  limits  of  this  state,  shall  noTor  be  taxed  higher  than  the 
lands  belonging  to  persons  residing  therein ;  and  that  no  tax  shall 
be  imposed  on  lands  the  property  of  the  United  States ;  imd  that  all 
narigable  waters  within  Uiis  state  shall  for  ever  remain  pnblio  high- 
ways, free  to  the  oitisens  of  this  state  and  of  the  United  States 
without  any  tax,  daty,  impost,  or  toll  therefor,  imposed  by  this  state: 
and  this  oidinanoe  is  hereby  declared  ixreToeable  withont  the  consent 
of  the  United  States. 

Done  in  conTcntion  at  HnntsTiUe,  this  second  day  of  Angost,  in 
the  year  of  our  Lord  one  thoosand  eight  hundred  and  nineteen, 
and  of  American  independence  the  forty-foorth. 


J.  W.  WALKER, 
FrtridtiU  of  iU  ComtmUon, 
Attest,  Jomr  Caxpbbll^  8$entar^> 


CONSTITUTION  OP  MISSOURI. 


Wa,  the  people  of  the  State  of  Missouri,  by  onr  delegates  in  Con- 
Tentaon  assembled,  do  ordain  and  establish  the  following  Const!- 
tation : 

ARTICLE  1.^0/ Baundariei, 

{1.  We  do  declare,  establish,  ratify,  and  confirm  the  following 
as  the  permanent  boundaries  of  the  state  of  Missouri :  "Beginning 
in  the  middle  of  the  Mississippi  riyer,  on  the  parallel  of  thirty-six 
degrees  of  north  latitude ;  thence  west  along  the  said  parallel  of 
latitude  to  the  St  Francois  riyer,  thence  up  and  following  the  course 
of  that  riyer,  in  the  middle  of  the  main  channel  thereof,  to  the  paral- 
lel of  latitude  of  thirty-six  degrees  and  thirty  minutes ;  thence  west 
along  the  same,  to  a  point  where  the  said  parallel  is  intersected 
by  a  meridian  line  passing  through  the  middle  of  the  mouth  of  the 
Kansas  riyer,  where  the  same  empties  into  the  Missouri  riyer ;  thence 
from  the  point  aforesaid,  north  along  the  said  meridian  line  to  the 
middle  of  the  main  channel  of  the  Missouri  riyer ;  thence  up  and 
following  the  course  of  said  stream,  in  the  middle  of  the  main  channel 
thereof,  to  the  intersection  of  the  parallel  of  latitude  which  passes 
through  the  rapids  of  the  riyer  Des  Moines ;  ^ence  east  firom  the 
point  of  intersection  last  aforesaid,  along  the  said  parallel  of  latitude. 
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to  the  middle  of  the  main  channel  of  the  main  fork  of  the  said  river 
Des  Moines ;  thence  down  along  the  middle  of  the  main  channel  of 
the  said  river  Des  Moines,  to  the  mouth  of  the  same  where  it  emptiett 
into  the  Mississippi  river ;  thence  dne  east  to  the  middle  of  the  main 
channel  of  the  Mississippi  river;  thence  down  and  following  the 
course  of  the  Mississippi  river,  in  the  middle  of  the  main  channel 
thereof,  to  the  place  of  beginning." 

2.  The  general  assembly  shaU  have  power  to  appoint  commis- 
aioners,  to  act  in  conjunction  with  commissioners  from  any  other 
state,  to  adjust  the  eastern  boundary  of  the  state,  and  to  determine 
what  islands  in  the  Mississippi  river  are  within  the  limits  of  the 
state  of  Missouri.  ^ 

8.  The  general  assembly  shall  have  power,  with  the  consent  of  the 
United  States,  to  acquire  additional  territory,  and  to  extend  the 
boundaiy  of  this  state  so  as  to  include  such  additional  territory  as 
may  hereafter  be  acquired  by  the  state. 

4.  All  that  territory  of  the  state  of  Missouri  which  is  bounded  on 
the  east  by  the  middle  of  the  main  channel  of  the  Mississippi  river, 
on  the  north  by  the  line  that  separates  townships  forty-lbur  and 
forty-five,  on  the  west  by  a  meridian  line  running  through  the  mid- 
dle of  range  six  east,  and  on  the  south  by  the  line  that  separates 
townships  forty-three  and  forty-four  north,  is  hereby  ceded  to  the 
government  of  the  United^tates,  for  the  purpose  of  locating  and 
keeping  thereon  the  seat  of  government  of  the  United  States,  in 
conformity  to  the  sixteenth  clause  of  the  eighth  section  of  the  first 
article  of  the  constitution  of  the  United  States.  This  section  shall 
not  take  effect  until  the  congress  of  the  United  States  shall  have 
assented  to  the  same,  and  provided  for  the  removal  of  the  seat  of 
government  of  the  United  States  to  the  district  hereby  ceded  to  the 
United  States. 

ARTICLE  JI,—Of  the  Distribution  of  Powera. 

The  powers  of  government  shall  be  divided  into  three  distinct 
departments,  each  of  which  shall  be  confined  to  a  separate  magis- 
tracy :  and  no  person  charged  with  the  exercise  of  powers  properly 
belonging  to  one  of  these  departments,  shall  exercise  any  powers 
properly  belonging  to  either  of  the  others,  except  in  the  instances 
hereinafter  expressly  directed  or  permitted. 

ARTICLE  III Of  the  Legislative  Power, 

{1.  The  legislative  power  shall  be  vested  in  a  <<  General  As- 
sembly," which  shall  consist  of  a  senate  and  house  of  representa- 
tives. 

2.  The  house  of  representatives  shall  consist  of  members  to  be 
chosen  every  second  year,  by  the  qualified  electors  of  the  several 
counties,  apportioned  in  the  following  manner,  to  wit :  The  ratio  of 
representation  shall  be  ascertained  at  each  apportioning  session  of 
the  legislature,  by  dividing  the  whole  number  of  permanent  free 
white  inhabitants  of  the  state  by  the  number  one  hundred.  Each 
county  having  three-fifths  of  said  ratio  shall  be  entitled  to  one  re<* 
presentative ;   each  county  having  said  ratio  and  a  fraction  over, 

36* 
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eqnal  to  two-thirds,  shall  be  entitled  to  two  representatiTes ;  each 
conntj  having  twice  said  ratio,  and  a  fraction  oTor,  equal  to  two 
thirds,  shall  be  entitled  to  three  representatiTes ;  each  county  h&Y- 
ing  four  times  said  ratio  shall  be  entitled  to  four  representatives ; 
and  so  on  above  that  number,  giving  one  additional  member  for  each 
additional  ratio.     And  when  any  county,  entitled  to  more  than  two 
representatives,  shall  have  a  town  or  city  therein,  with  the  ^all 
amount  of  said  ratio,  such  town  or  city  shall  be  entitled  to  a  sepa- 
rate representation  fh>m  the  county:  provided  the  residue  of  the 
county  shall  amount  to  the  ratio ;  and  in  such  case,  a  town  or  city 
shall  be  divided  into  as  many  separate  districts  as  the  number  of 
members  apportioned  to  such  town  or^ity,  containing  as  near  as  may 
be  an  equal  number  of  permanent  free  white  inhabitants,  which  divi- 
sion shall  be  made  by  the  tribunal  transacting  county  business  in 
the  county,  as  soon  after  each  apportionment  as  is  practicable,  and 
shall  not  be  changed  until  after  the  succeeding  apportionment ;  each 
of  which  districts  shall  elect  one  representative :  provided,  however, 
that  when  any  county  having  less  than  three-fifths  of  said  ratio,  shall 
not  be  contiguous  to  any  other  county  with  less  than  three-fifths 
thereof,  such  county  shall  nevertheless  be  entitled  to  one  represen- 
tative ;  and  in  all  other  cases  of  small  counties  having  less  thnn 
three-fifths,  they  shall  be  formed  into  districts,  containing  two-thirda 
of  said  ratio,  and  shall  be  entitled  to  one  Member  for  the  same. 

8.  No  person  shall  be  a  member  of  the  house  of  representatives 
who  shall  not  have  attained  the  age  of  twenty-four  years,  who  shall 
not  be  a  free  white  male  citlxen  of  the  United  States,  who  shall  not 
have  been  an  inhabitant  of  this  state  two  years,  and  of  the  county 
or  district  which  he  represents  one  year  next  before  his  election, 
if  such  county  or  district  shall  have  been  so  long  established ;  but 
if  not,  then  of  the  county  or  counties,  district  or  districts,  from 
which  the  same  shall  have  been  taken,  and  who  shall  not  moreover 
have  paid  a  state  or  county  tax,  within  one  year  next  preceding  his 
election. 

4.  The  general  assembly,  at  their  first  session  after  the  adoption 
of  this  constitution,  shall  cause  an  enumeration  of  the  permanent 
free  white  inhabitants  of  this  state  to  be  made,  and  at  the  first  ses- 
sion after  the  enumeration  shall  apportion  the  number  of.  represen- 
tatives among  the  several  counties  as  directed  by  the  second  section 
of  this  article.  And  every  fourth  year  thereafter  they  shall  cause  a 
like  enumeration  to  be  made,  and  shall  apportion  the  representatives 
among  the  several  counties  according  to  Uie  same  section,  except  that 
two-thirds  of  the  ratio  shall  be  required,  instead  of  three-fiHUis,  to 
entitle  a  county  to  one  member. 

6.  The  senators  shall  be  chosen  by  the  qualified  electors  for  the 
term  of  four  years.  No  person  shall  be  a  senator  who  shall  not  have* 
attained  to  the  age  of  thirty  years,  who  shall  not  be  a  free  white 
male  citizen  of  the  United  States,  who  shall  not  have  been  an  inhab- 
itant of  this  state  four  years  next  preceding  his  election,  and  of  the 
district  which  he  may  be  chosen  to  represent  one  year  next  before 
his  election,  if  such  district  shall  have  been  so  long  established,  but 
if  not,  then  of  the  district  or  districts  from  which  the  same  shall  have 
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been  taken,  and  who  Bh&n  not  moieoT^  have  paid  a  state  or  ooimty^ 
tax  within  one  year  next  preceding  his  election. 

6.  The  senate  shall  consist  of  not  less  than  twenty-fiTO  nor  more 
than  thirty-three  members,  for  the  election  of  whom  the  state  shall 
be  divided  into  convenient  districts,  which  may  be  altered  from 
time  to  time,  and  new  districts  established,  as  public  eonvenienoe 
ma]pequire ;  and  the  senators  shall  be  apportioned  among  the  seve- 
raldistricts  according  to  the  number  of  permanent  free  white  inhab- 

Jtants  in  each:  provided,  that  when  a  senatorial  district  shall  be 
composed  of  two  or  more  counties,  the  counties  of  which  such  district 
consists,  shall  not  be  entirely  separated  by  any  county  belonging  to 
another  district,  nor  shall  said  'district,  so  composed  of  two  or  more 
counties,  be  entitled  to  more  than  one  senator ;  and  no  county  shall 
be  divided  in  forming  such  a  district,  except  a  county  whose  popula- 
tion  shall  entitle  it  to  two  or  more  senators,  in  which  case  said  county 
shall  be  divided  by  the  tribunal  transacting  county  business  as  soon 
after  each  apportionment  as  is  practicable,  into  as  many  districts  as 
it  may  be  entitled  to  senators,  which  districts  shall  not  be  changed 
until  after  the  succeeding  apportionment,  each  of  which  districts 
shall  contain  as  near  as  may  be  an  equal  number  of  permanent  free 
white  inhabitants,  and  elect  one  senator ;  and  any  person  otherwise 
qualified,  who  has  lived  in  such  senatorial  district  one  month,  shall 
be  entitled  to  vote  in  the  same,  and  until  he  shall  acquire  the  right 
to  vote  in  such  district,  he  shall  be  entitled  to  vote  in  the  district 
from  which  he  removed. 

7.  At  the  first  session  of  the  general  assembly,  the  senators  shall 
be  divided  by  lot,  as  equally  as  may  be,  into  two  classes.  The  seats 
of  the  first  class  shall  be  vacated  at  the  end  of  the  second  year,  and 
the  seats  of  the  second  class  at  the  end  of  the  fourth  year,  so  that 
one  half  of  the  senators  shall  be  chosen  every  second  year. 

8.  After  the  first  day  of  January  one  thousand  eight  hundred 
and  forty-eight,  all  general  elections  shall  commence  on  the  first 
Monday  in  August,  and  shall  be  held  biennially,  and  the  electors  In 
all  cases  except  treason,  felony,  or  breach  of  peace,  shall  be  privi- 
leged from  arrest  during  their  continuance  at  elections,  and  in  going 
to  and  returning  from  the  same. 

9.  The  govex*nor  shall  issue  writs  of  election  to  fill  such  vacancies 
as  may  occur  in  either  house  of  the  general  assembly. 

10.  Every  free  white  male  citizen  of  the  United  States,  who  may 
have  attained  the  age  of  twenty-one  years,  and  who  shall  have  re- 
sided in  this  State  one  year  beforjB  an  election,  the  last  three  months 
whereof  shall  have  been  in  the  county  or  district  in  which  he  offers 
to  vote,  shall  be  deemed  a  qualified  elector  of  all  elective  officers ; 
vrhere  a  county  shall  be  districted,  any  person  who  is  otherwise  qual- 
ified and  shall  have  resided  in  a  representative  district  for  one  month, 
shall  have  a  right  to  vote  in  such  district ;  and  until  he  acquires  a 
right  to  vote  in  the  district  to  which  he  has  removed,  he  shall  have 
the  right  to  vote  in  the  district  from  which  he  removed :  provided, 
that  no  soldier,  seaman,  or  mariner,  in  the  regular  army  or  na4y  of 
^he  United  States,  shall  be  entitled  to  vote  at  any  election  in  this 
state.  No  person  who  has  been  convicted  of  any  felonious  or  infamous 
crime  in  any  foreign  country,  or  any  state  of  this  union,  or  who  has 
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become  a  f agitire  from  Jastice^m  snch  eonntrj  or  stote,  on  aocomii  i 

of  the  commisaion  of  such  crime,  shall  be  permitted  to  TOie  in  this  T 

state.  This  disqualification  shall  not  extend  to  any  offence  of  a 
political  nature,  nor  to  any  offence  irhich  woold  not  be  considered 
felonions  or  infamous  in  this  state. 

11.  No  Jadge  of  any  court  of  law  or  equity,  secretary  of  state,       % 
attorney-general,  state  auditor,  state  or  county  treasurer,  regisler, 

or  recorder,  clerk  of  any  court  of  record,  sheriff,  coroner,  member 
of  congress,  or  other  person  holding  any  lucrative  office  under  the 
United  States  or  of  this  state,  militia  officers,  justices  of  the  peace, 
and  postmasters  excepted,  shall  be  eligible  tb  either  house  of  the 
general  assembly. 

12.  No  person  who  now  is,  or  hereafter  may  be,  a  collector  or 
holder  of  public  money,  nor  any  assistant  or  deputy  of  such  collector 
or  holder  of  public  money,  shall  be  eligible  to  either  house  of  the 
general  assembly,  nor  to  any  office  of  profit  or  trust,  unless  he  shall, 
prior  to  his  election  or  appointment,  have  accounted  for  and  paid  all 
sums  for  which  he  may  be  accountable. 

18.  No  person,  while  he  continues  to  exercise  the  Amotions  of  a 
bishop,  priest,  or  clergyman,  or  teacher  of  any  religious  persuasion, 
denomination,  society,  or  sect  whatever,  shall  be  eligible  to  the  office 
of  gOTemor,  lieutenant-governor,  or  to  either  house  of  the  general 
assembly,  nor  to  the  office  of  judge  in  any  court  of  record. 

14.  The  general  assembly  shall  have  power  to  exclude  from  every 
office  of  honour,  trust,  or  profit,  within  this  state,  and  from  the  right 
of  suffrage,  all  persons  convicted  of  bribery  or  other  infamous 
crime. 

16.  Every  person  who  shall  directly  or  indirectly  give,  or  offer 
any  bribe  to  procure  his  election  or  appointment  to  any  office,  or 
the  election  or  appointment  of  any  other  person,  shall,  on  conviction, 
be  disqualified  for  an  elector,  and  for  any  office  of  honour,  profit,  or 
trust  under  this  state. 

16.  No  senator  or  representative  shall,  during  the  term  for  which 
he  shall  have  been  elected,  be  appointed  to  any  ciril  office  under 
this  state,  during  said  term,  except  such  offices  as  shall  be  filled  by 
elections  by  the  people.  r 

17.  The  general  assembly  shall  have  power  to  pass  laws  regulat- 
ing proceedings  in  cases  of  contested  elections  of  senators  and  re- 
presentatives. Each  house  shall  appoint  its  own  officers,  and  shall 
judge  of  the  qualifications,  elections,  and  returns  of  its  own  members. 
A  majority  of  each  house  shall  constitute  a  quorum  to  do  business, 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  com- 
pel the  attendance  of  absent  members,  in  such  manner,  and  under 
such  penalties,  as  each  house  may  provide. 

18.  Each  house  may  determine  the  rules  of  its  proceedings,  pun- 
ish its  members  for  disorderly  behaviour,  and  with  the  concurrence 
-of  two-thirds  of  all  the  members  elected,  expel  any  member,  but  no 
member  s^all  be  expelled  a  second  time  for  the  same  cause.  They 
shall  each,  from  time  to  time,  publish  a  journal  of  their  proceedings, 
except  such  parts  as  may  In  their  optnion  require  secrecy ;  and  the 
yeas  and  nays  on  any  question  shall  be  entered  on  the  journal  at  the 
desire  of  any  five  members. 
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19.  The  doors  of  Mch  bonse,  and  bf  committees  of  the  whole,  shsU 

be  kept  open,  except  in  cases  -which  may  require  secrecy,  and  each 
bouse  may  punish  by  fine  or  imprisonment,  any  person  not  a  mem- 
ber, who  shall  be  guilty  of  disrespect  to  the  house,  by  any  disorderly 
or  contemptuous  behsTiour  in  their  presence,  during  their  session : 
Provided,  that  such  fine  shall  not  exceed  three  hundred  dollars,  and 
such  imprisonment  shall  not  exceed  forty-eight  hours  for  one  offence. 

20.  Neither  house  shall  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days  at  any  one  time,  nor  to  any  other  place  than 
to  that  in  which  the  two  houses  may  be  sitting. 

21.  Bills  may  originate  in  either  house,  and  may  be  altered, 
amended,  or  rejected  by  the  other,  except  bills  for  raising  rerenue, 
which  shall  originate  only  in  the  house  of  representatives:  and 
every  bill  shall  bs  read  on  three  ^Ufferent  days  in  each  house,  unless 
two-thirds  of  the  house  where  the  same  is  depending,  shall  dispense 
with  this  rule.  And  every  bill  having  passed  both  houses,  shall  be 
signed  by  the  Bpesket  of  the  house  of  representatives,  and  by  the 
president  of  the  senate. 

22.  When  any  officer,  civil  or  military,  shall  be  appointed  by  s 
joint  or  concurrent  vote  of  both  houses,  or  by  the  separate  vote  of 
either  house  of  the  general  assembly,  the  votes  shall  be  publicly 
given  viva  voce  and  entered  on  the  journals ;  the  whole  list  of  mem* 
bers  shall  be  called,  and  the  names  of  absentees  shall  be  noted  and 
published  with  the  journals.   " 

28.  The  senators  and  representatives,  in  all  cases,  except  of  trea* 
eon,  felony,  or  breach  of  the  peace,  shall  be  privileged  from  arrest, 
during  the  session  of  the  general  assembly,  and  for  fifteen  days 
next  before  the  commencement  and  after  the  termination  of  each 
session,  and  for  any  speech  or  debate  in  either  house,  they  shall  not 
be  questioned  in  any  other  place. 

24.  The  members  of  the  general  assembly  shall  severally  receive 
from  the  public  treasury  a  compensation  for  their  services,  which 
may  from  time  to  time  be  increased  or  diminished  by  law :  but  no 
alteration,  increasing  or  intending  to  increase  the  compensation  of 
members,  shall  take  effect  during  the  session  at  which  such  altera- 
tion shall  be  made ;  and  no  session  shall  continue  longer  than  sixty 
days. 

25.  The  general  assembly  shall  direct  by  law.  First,  In  what 
manner  and  in  what  courts  suits  may  be  brought  against  the  state ; 
Second,  The  cases  in  which  deductions  shall  be  made  from  the 
salaries  of  public  officers  for  neglect  of  duty  in  their  official  capacity, 
and  the  amount  of  such  deductions. 

26.  The  general  assembly  shall  have  no  power  to  pass  laws.  First, 
For  the  emancipation  of  slaves  without  the  consent  of  their  owners, 
and  without  paying  them,  before  such  emancipation,  a  full  equiva- 


emancipated  out  of  this  state ;  Second,  To  prevent  bond^de  im 


brilein 


lent  for  such  slaves  so  emancipated,  and  remoring  such  slave^M 

inmi- 

grants  to  this  state,  or  actual  settlers  therein,  from  briV|;ing  from 
any  of  the  United  States  or  from  their  territories,  such  persons  as 
may  there  be  deemed  to  be  slaves,  so  long  as  any  persons  of  the 
same  description  are  allowed  to  be  held  as  slaves  by  the  laws  of  this 
state. 
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27.  The  general  asMmbly  ihall  hare  power  to  put  laws,  Finty 
To  prohibit  the  introdnotion  into  thiB  state  of  any  slaTes  who  may 
haTe  eonunitied  any  high  crime  in  any  other  state  or  territory. 
Beoond,  To  prohibit  the  introdaction  of  any  slaTO  for  the  purposa 
of  speculation,  or  as  an  article  ef  trade  or  merchandise.  Third,  To 
prohibit  the  introduction  into  this  state  of  any  slare,  or  the  offspring 
of  any  slare,  who,  heretofore,  may  hare  been,  or  who  hereafter,  may 
be  imported  from  any  foreign  country  into  the  United  States  or  any 
territory  thereof,  in  contraTcntion  of  any  existing  statute  of  the 
United  States ;  and  Fourth,  To  permit  the  owners  of  slaTes  to  eman- 
cipate them  (saving  the  ri{^ts  of  creditors),  where  the  persons  so 
emancipating  will  give  security  that  the  slaTes  so  emancipated  shall 
be  forthwith  remored  out  of  the  state. 

28.  It  shall  be  the  duty  of  the  general  assembly,  as  soon  as  may 
be,  to  ^ass  such  laws  as  may  be  necessary.  First,  To  preTent  free 
negroes  and  mulattoes  from  coming  to  and  settling  in  this  state, 
under  any  pretext  whaterer :  provided,  that  nothing  in  this  consti- 
tution shall  be  construed  to  conflict  with  the  proyisions  of  the  first 
olause  of  the  second  section  of  the  fourth  article  of  the  constitution 
of  the  United  States.  Second,  To  oblige  the  owners  of  slaves  to 
treat  them  with  humanl^,  and  to  abstain  from  aU  injuries  to  them, 
extending  to  life  or  limb. 

29.  In  prosecutions  for  felony  and  capital  cringes,  slaTes  shall  not 
be  depriTcd  of  an  impartial  trial  by  jury,  and  courts  of  justice  be- 
fore whom  slaTes  shall  be  tried,  shall  assign  them  counsel  for  their 
defence. 

80.  Any  person  who  shall  maliciously  depriTC  of  life  or  dismem- 
ber a  slaTe,  shall  suffer  such  punishment  as  would  be  inflicted  for 
the  like  offence  if  it  were  committed  on  a  free  white  person. 

81.  The  general  assembly  shall  haTO  no  power  U>  pass  any  law 
Whereby  any  debt  shall  be  created,  that  shall  cause  the  entire  in- 
debtedness of  the  state,  contracted  under  this  constitution,  to  ex- 
ceed at  any  one  time,  twenty-fiTC  thousand  dollars,  except  in  cases 
of  war,  insurrection,  or  iuTasion.  But  the  general  assembly  may 
propose  by  a  Tote  of  a  migority  of  all  the  members  elected  to  both 
branches  thereof  the  creation  of  a  debt  for  any  specified  purpose, 
which  shall  be  submitted  to  the  direct  Tote  of  the  people  at  the  next 
general  election  thereafter,  and  if  approTcd  by  a  majority  of  the 
qualified  Toters  Toting  on  such  question,  shall  be  of  full  force  and 
effect ;  provided,  that  each  proposition  shall  be  for  one  object  alone, 
and  shall  propose  the  ways  and  means,  by  taxation,  for  the  payment 
of  the  debt  and  interest  as  they  become  due;  and  provided  further, 
that  no  more  than  one  proposition  shall  be  submitted  by  any  one 
session  of  the  general  assembly,  and  that  the  debt  proposed  shall 
not  have  a  longer  time  to  run  than  twenty  years. 

82.  The  general  assembly  shall  not  have  power  to  grant  a  diTorce 
in4Riy  cue. 

88.  Tni^ower  to  provide  for  the  organization  and  government  of 
the  militia  shall  be  vested  in  the  general  assembly. 

84.  No  private  or  local  bill,  which  may  be  passed  by  the  general 
assembly,  shall  embrace  more  than  one  subject,  and  that  shall  b« 
expressed  in  the  title. 
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35.  TKe  goremor,  lieatenant-goyerBor,  secretary  of  state,  auditor, 
treaftorer,  attorney-general,  and  all  judges  of  the  courts  of  law  and 
equity,  shall  be  liable  to  impeachment  for  any  misdemeanor  in  office, 
but  judgment  in  such  cases  shall  not  extend  further  than  remoTal 
from  office  and  disqualification  to  hold  any  office  of  honour,  trust,  or 
profit,  under  the  state  goremment. 

86.  The  house  of  representatives  shall  hare  the  sole  power  of 
impeachment  All  impeachments  shall  be  tried  by  the  senate,  and 
when  sitting  for  that  purpose  the  senators  shall  be  on  oath  or  affir- 
mation to  do  justice  according  to  law  and  eyidence.  When  the  go- 
Ternor  shall  be  tried,  the  presiding  judge  of  the  supreme  court  shall 
preside,  and  no  person  shall  be  convicted  without  the  conouirenoe 
of  two-thirds  of  all  the  senators  elected. 

87.  A  state  treasurer  shall  be  biennially  appointed  by  a  joint  Tote 
of  the  two  houses  of  the  general  assembly,  who  shall  keep  his  office 
at  the  seat  of  goveijnment  No  money  shall  be  drawn  from  the  trea- 
sury but  in  consequence  of  appropriations  made  by  law  or  joint  re- 
solution, and  an  accurate  account  of  the  receipts  and  expenditures 
of  the  public  money  shall  be  annually  published. 

88.  The  appointment  of  all  officers  not  otherwise  directed  by  this 
oonstitntion,  shall  be  made  in  such  manner  as  may  be  prescribed 
by  law ;  and  all  officers,  both  civil  and  military,  under  the  authority 
of  this  state,  shall,  before  entering  on  the  duties  of  their  respective 
Offices,  take  an  oath  or  affirmation  to  support  the  constitution  of  the 
United  States  and  of  this  state,  and  to  demean  themselves  faithfully 
in  office.  Any  person  who,  after  the  ratification  of  this  constitution, 
shall  be  engaged  in  a  duel  either  as  principal,  second,  surgeon,  ac- 
cessary, or  abettor,  or  in  giving,  accepting,  or  knowingly  carrying  a 
challenge  to  fight  a  duel,  shall  be  disqualified  from  holding  any  civil 
or  military  office  or  appointment  in  this  state,  and  if  any  person 
thus  disqualified  shall  receive  an  appointment^  election,  or  commis- 
sion, the  same  shall  be  void. 

89.  It  shall  be  the  duty  of  the  general  assembly  to  provide,  by 
law,  for  the  mode  and  manner  in  which  the  survivor  of  a  duel,  and 
his  estate,  shall  be  rendered  responsible  to,  and  be  charged  with  a 
compensation  for  the  wife  and  children  of  the,  deceased,  whom  he 
has  slain. 

40.  The  general  assembly  shall  meet  on  the  first  Monday  of  No- 
vember, 1848,  and  thereafter  the  general  assembly  shall  meet  once 
in  every  two  years,  and  such  meeting  shall  be  on  the  ^st  Monday 
of  November,  unless  a  different  day  be  fixed  by  law. 

41.  No  county  now  established  by  law,  shall  ever  be  reduced  by 
the  establishment  of  new  counties,  or  otherwise,  to  less  than  twenty 
miles  square :  nor  shall  any  county  hereafter  be  established  which 
shall  contain  less  than  five  hundred  square  miles,  nor  shall  any  new 
county  be  hereafter  organized,  so  as  to  entitle  such  county  to  sepa- 
rate representation,  unless  the  number  of  permanent  free  white  in- 
habitants therein,  shall  at  the  time  be  equal  to  two-thirds  of  the  ratio 
of  representation  then  being,  but  may  be  organized  with  a  smaller 
number  for  all  other  purposes,  civil  and  military.  But  residuums 
of  territory  upon  the  northern  boundary  of  the  state,  containing  four 
hundred  square  miles,  may  have  county  organisation. 
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42.  No  person  holding  an  offioe  of  profit  onder  the  TTnited  Statefl^ 
■ball,  during  his  oontinaance  in  office,  bo  olectod  or  appointed  U^  or 
hold  any  office  of  profit  under  this  state. 

48.  Within  ten  years  after  the  adoption  of  this  constitntion,  all 
the  statute  laws  of  a  general  nature,  both  civil  and  criminal,  shaU 
be  rerised,  digested,  and  promulgated,  in  such  manner  as  the  general 
assembly  shall  by  law  direct ;  and  a  like  revision,  digest,  and  pro- 
mulgation, shall  be  made  at  the  expiration  of  every  subsequent  pe- 
riod of  sixteen  years. 

44.  The  style  of  the  laws  of  this  state  shall  be,  "Be  it  enacted  by 
the  general  assembly  of  the  state  of  Missouri." 

ARTICLE  IV.— Q^  tks  Ex9CuHv  Power, 

{ 1.  The  supreme  executive  power  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  "the  governor  of  the  state  of  Mis- 
souri." 

2.  The  governor  shsll  be  at  least  thirty  years  of  age,  a  free  white 
citiien  of  the  United  States,  and  shall  have  been  a  citixen  of  the 
United  States  ten  years,  and  of  the  state  of  Missouri  at  least  five 
years  next  preceding  his  election. 

8.  The  governor  &all  hold  his  office  for  four  years,  and  until  a 
successor  be  duly  elected  and  qualified.  He  shall  be  elected  in  the 
manner  following :  At  the  time  and  place  of  voting  for  members  of  ^ 
the  house  of  representatives,  the  qualified  electors  shall  vote  for  a 
governor,  and  when  two  or  more  persons  have  an  equal  number  of 
votes,  and  a  higher  number  than  any  other  person,  the  election  shall 
be  decided  between  them  by  a  joint  vote  of  both  houses  of  the  gene* 
ral  assembly,  at  their  next  session. 

4.  The  governor  shall  be  ineligible  for  the  next  four  years  after 
the  expiration  of  his  term  of  service. 

6.  The  governor  shall  bo  commander-in-chief  of  the  army  and 
navy  of  this  state,  except  when  they  shall  be  called  into  the  service 
of  die  United  States — but  need  not  command  in  person,  unless  ad- 
vised so  to  do  by  a  resolution  of  the  general  assembly. 

6.  The  governor  shall  have  power,  after  conviction,  to  remit  fines 
and  forfeitures,  and,^xcept  in  oases  of  impeachment,  to  grant  re- 
prieves and  pardons. 

7.  The  governor  shall,  from  time  to  time,  give  to  the  general 
assembly  information  relative  to  the  state  of  the  government,  and 
shall  recommend  to  their  consideration  such  measures  as  he  shall 
deem  necessary  and  expedient.  On  extraordinary  occasions,  he  may 
convene  the  general  assembly  by  proclamation,  and  shall  state  to 
them  the  purpose  for  which  they  are  convened. 

8.  The  governor  shall  take  care  that  the  laws  be  distributed  and 
faithfVilly  executed;  and  he  shall  be  a  conservator  of  the  peace 
throughout  the  state. 

9.  When  any  office,  except  that  of  sherifT  or  coroner,  shall  become 
vacant,  the  governor  shall  appoint  a  person  to  fill  such  vacancy,  who 
shall  continue  in  office  until  a  successor  be  appointed  and  qus^fied 
according  to  law. 

10.  Every  bill  which  shall  have  been  passed  by  both  houses  of 
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the  general  assembly,  shall,  before  it  become  a  law,  be  presented 
to  the  goTemor  for  his  approbation.  If  he  approre,  he  snail  sign 
it :  if  not,  he  shall  return  it,  with  his  oljeotions,  to  the  house  in 
which  it  shall  have  originated ;  and  the  house  shall  cause  the  ob- 
jections to  be  entered  at  large  upon  its  journal,  and  shall  proceed 
u>  reconsider  the  bill.  If,  after  such  reconsideration,  a  nugoritj  of 
the  members  of  that  house  shall  agree  to  pass  the  same,  it  shall  be 
sent,  together  with  the  objeoUons,  to  the  other  house ;  by  which  it 
shall  be  in  like  manner  reconsidered ;  and,  if  approred  by  a  minority 
of  all  the  members  elected  to  that  house,  it  shall  become  a  law.  In 
all  such  cases,  the  Totes  of  both  houses  shall  be  taken  by  yeas  and 
nays,  and  the  names  of  the  members  Toting  for  and  against  the  bill 
shall  be  entered  on  the  journals  of  each  house,  respectiyely.  If  any 
bill  shall  not  be  returned  by  the  goTcmor  within  four  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him.  the  same  shall 
become  a  law,  in  like  manner  as  if  the  governor  had  signed  it ;  un- 
less the  general  assembly,  by  its  acyoumment^  shall  pjteTent  its  re- 
turn, in  which  case  it  shall  not  become  a  law. 

11.  ETery  resolution,  to  which  the  concurrence  of  the  senate  and 
house  of  representatiTes  may  be  necessary,  except  in  cases  of  ad- 
joumment^  shall  be  presented  to  the  gOTemor,  and,  before  the  same 
shall  take  effect,  shsll  be  proceeded  upon  in  the  same  manner  as  in 
the  case  of  a  bill. 

12.  There  shall  be  an  auditor  of  public  accounts,  whom  the  go- 
Tcmor,  by  and  with  the  advice  and  consent  of  the  senate,  shall  ap- 
point. He  shall  continue  in  office  four  years,  and  until  his  successor 
is  duly  appointed  and  qualified ;  and  &all  perform  such  duties  as 
may  be  prescribed  by  law.  His  office  shall  be  kept  at  the  seat  of 
government. 

15.  The  governor  shall,  at  stated  times,  reoeire  for  his  services 
an  adequate  salary,  to  be  fixed  by  law ;  which  shall  neither  be  in- 
creased nor  diminished  after  his  election  and  during  hit  contSiyiaince 
in  office. 

14.  There  shall  be  a  lieutenant-governor,  who  shall  be  elected 
at  the  same  time,  in  the  same  manner,  for  the  same  term,  and  shall 
possess  the  same  qualifications  as  the  governor.  The  electors  shall 
distinguish  for  whom  they  vote  as  governor  and  for  whom  as  lieu- 
tenant-governor. 

16.  The  lieutenant-governor  shall,  by  virtue  of  his  office,  be  pre- 
sident of  the  senate,  hi  committee  of  the  whole,  he  may  debate  on 
all  questions ;  and,  when  there  is  an  equal  division,  he  shall  giva 
the  casting  vote  in  the  senate,  and  also  in  joint  vote  of  both  houses. 

16.  When  the  office  of  governor  shall  become  vacant,  by  death, 
resignation,  absence  from  the  state,  removal  from  office,  refusal  to 
qualify,  impeachment,  or  otherwise,  the  lieutenant-governor,  or,  in 
case  of  like  disability  on  his  part,  the  president  of  the  senate  pro 
tempore,  or  if  there  be  no  president  of  the  senate  pro  tempore,  the 
speaker  of  the  house  of  representatives,  shall  possess  all  the  powers 
and  discharge  all  the  duties  of  governor,  and  shall  receive  for  his 
services  the  like  compensation,  until  such  vacancy  be  filled,  or  the 
governor,  so  absent  or  impeached,  shall  return  or  be  acquitted; 
and  if,  at  any  time,  the  president  of  the  senate  or  speaker  of  the 
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hoase  of  repreaentatiTes  Bhall  be  the  aoUng  goTernor,  another  pr»- 
Mding  officer  Bhall  be  chosen  in  his  place  by  the  bodj  o^er  which  ho 
presided. 

17.  WhencTer  the  office  of  goTemor  shall  become  Tacant,  by 
death,  resignation,  remoTsl  from  office,  or  otherwise,  the  lieutenant- 
gOTomor,  or  other  person  exercising  the  power  of  goTemor  for  the 
time  being,  shall,  as  soon  as  may  be,  cause  an  election  to  be  held  to 
fill  such  Tacancy,  giying  three  months  prerious  notice  thereof;  and 
the  person  elected  shafi  not  thereby  be  rendered  ineligible  to  the 
office  of  goTemor  for  the  next  succeeding  term.  Nevertheless,  if 
such  Tacancy  shall  happen  within  eighteen  months  of  the  end  of  the 
term  for  which  the  late  goTcmor  shall  haye  been  elected,  the  same 
shall  not  be  filled. 

18.  The  lieutenant-goTemor  or  preddent  of  the  senate  pro 
tempore,  while  presiding  in  the  senate,  shall  receiTe  the  same  com« 
pensation  as  shall  be  trowed  to  the  speaker  of  the  house  of  repre- 
sentatives. 

19.  The  returns  of  all  elections  of  goTcmor  and  lieutenant^goTer- 
nor,  shall  be  made  to  the  seoretaiy  of  state,  in  such  manner  as  may 
be  prescribed  by  law. 

20.  Contested  elections  of  goTemor  and  lieutenant-goyemor,  shall 
be  decided  by  a  joint  Tote  of  both  houses  of  the  general  assembly, 
in  such  manner  as  shall  be  prescribed  by  law. 

21.  There  shall  be  a  secretary  of  state,  whom  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  shall  appoint.  He 
shall  hold  his  office  during  the  continuance  in  office  of  'the  governor 
appointing  him,  and  until  his  successor  shall  be  duly  qualified ;  un- 
less sooner  removed  on  impeachment  He  shall  keep  a  register  of 
all  the  official  acts  and  proceedings  of  the  goTomor,  and  when  ne- 
cessary shall  attest  the  same ;  and  hd  shall  lay  the  same,  together 
with  all  papers  relative  thereto,  before  either  house  of  the  general 
assembly,  whenever  required  so  to  do ;  and  shall  perform  such  other 
duties  as  may  be  enjoined  on  him  by  law. 

22.  The  secretary  of  state  shall  keep  the  seal  of  state,  with  such 
emblems  and  devices  as  are  directed  by  law,  which  shall  not  be  sub- 
ject to  change.  It  shall  be  called  the  "great  seal  of  the  state  of 
Missouri ;"  and  all  official  acts  of  the  governor,  his  approbation  of 
the  laws  excepted,  shall  be  thereby  authenticated. 

28.  There  shall  be  elected,  in  each  county,  by  the  qualified  elec- 
tors, at  the  time  and  place  of  electing  representatives,  a  sheriff,  and 
a  coroner.  They  shall  serve  for  two  years,  and  until  a  successor  be 
duly  qualified,  imless  sooner  removed  for  misdemeanor  in  office :  and 
shsll  be  ineligible  four  years  in  any  period  of  eight  years.  The 
sheriff  and  coroner  shall  each  give  security  for  the  faithful  discharge 
of  the  duties  of  his  office,  in  such  manner  as  shall  be  prescribed  by 
law.  Whenever  a  county  shalt  be  hereafter  established,  the  gover- 
nor shall  appoint  a  sheriff  and  coroner  therein,  who  shall  each  con- 
tinue in  office  untiTthe  next  succeeding  general  election^  and  until 
a  successor  shall  be  duly  qualified. 

24.  Whenever  vacancies  shaU  happen  in  the  office  of  sheriff  or 
eoroner,  the  judges  of  the  tribunal  transacting  county  business,  or 
•  mggority  of  them,  shall,  as  soon  as  may  be,  cause  an  election  to  be 
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held  to  fill  SQch  vacancy,  giTing  fifteen  days  preyions  notice  thereof; 
said  judges  having  the  power,  in  the  meantime,  of  making  tempera- 
xy  appointments ;  and  the  person  elected  shall  continue  in  office 
until  his  successor  is  duly  qualified.  Nevertheless,  if  such  vacancy 
shall  happen  within  six  months  of  tiie  end  of  the  term  for  which  the 
late  sheriff  or  coroner  shall  have  been  elected  or  appointed,  the  said 
judges,  or  a  majority  of  them,  may,  in  their  discretion,  order  such 
election  or  fill  such  vacancy  by  appointment,  and  the  sheriff  or  coro- 
ner so  elected  or  appointed,  shall  not  thereby  be  rendered  ineligible 
for  the  next  succeeding  term. 

25.  In  all  elections  of  sheriff  and  coroner,  when  two  or  more  per* 
sons  have  an  equal  number  of  votes,  and  a  higher  number  than  any 
other  person,  the  circuit  courts  of  the  counties  shall  give  the  casting 
vote.  And  all  contested  elections  shall  be  decided  by  the  circuit 
courts  respectively,  in  such  manner  as  the  general  assembly  may 
by  law  prescribe. 

ARTICLE  v.— 0/  JudieuU  Powers, 

2 1.  The  judicial  power,  as  to  matters  of  law  and  equity,  shall 
be  vested  in  a  supreme  court,  circuit  courts,  county  courts,  justices 
of  the  peace,  and  such  other  tribunals  inferior  to  the  circuit  courts, 
as  the  general  assembly  m^y  from  time  to  time  ordain  and  esta- 
blish. 

2.  The  supreme  court,  except  in  cases  otherwise  directed  by  this 
constitution,  shall  have  appellate  jurisdiction  only,  which  shall  be 
co-extensive  with  the  state,  under  the  restrictions  and  limitations 
in  this  constitution  provided. 

8.  The  supreme  court  shall  ^lave  a  general  superintending  control 
over  all  inferior  courts ;  it  shall  have  power  to  issue  writs  of  habeas 
corpus,  mandamus,  prohibition,  quo  warranto,  information  in  the 
nature  of  writs  of  quo  warranto,  certiorari,  and  other  original  reme- 
dial writs,  and  to  hear  and  determine  the  same. 

4.  The  supreme  court  shall  consist  of  three  judges,  any  two  of 
whom  shall  be  a  quorum ;  it  shall  hold  two  sessions  annually,  at  the 
seat  of  government,  until  otherwise  directed  by  law. 

6.  The  governor  shall  nominate,  and  by  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint  the  judges  of  the  supreme  court : 
each  judge  shall  be  appointed  for  the  term  of  twelve  years ;  and 
every  appointment  to  fill  a  vacancy  shall  be  for  the  residue  of  the 
term  only ;  but  in  all  cases  the  judge  shall  hold  over  until  a  success- 
or shall  be  appointed  and  qualified. 

6.  The  judges  of  the  supreme  court  shall  be  conservators  of  the 
peace  throughout  the  state ;  they  shall  receive  at  stated  times  an 
adequate  compensation  for  their  services,  to  be  ^xed  by  law ;  which 
shall  not  be  diminished  during  the  term  for  which  they  shall  have 
been  appointed. 

7.  The  judges  of  the  supreme  court,  or  any  two  of  them,  shall 
appoint  the  clerk  of  said  court,  who  shall  hold  his  office  for  the  term 
of  six  years,  and  until  his  successor  is  appointed  and  qualified. 

8.  No  judge  of  the  circuit  court  shall  be  elected  or  appointed  to 
aiij  office  of  honour,  profit,  or  trust,  under  the  government  of  this 
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■tote,  dnriDg  the  term  for  wMok  lie  shall  kare  been  elected  or  ap- 
pointed, except  that  a  judge  of  the  eirenit  court  may  be  appointed 
to  the  supreme  court :  Provided,  that  if  any  judge  shall  resign  hiB 
office,  he  shall  not  be  ineligible  to  any  office  for  a  longer  period  thaa 
twelye  months  after  such  resignation.  If  any  judge  shall  offer  or 
consent  to  be  a  candidate  for  any  office  under  the  goTemment  of  the 
United  States,  such  offer  or  consent  shall  be  taken  and  considered  » 
Toluntary  resignation  of  his  office. 

9.  The  state  shall  be  divided  ihto  ten  compact,  conTenient  cir- 
cuits, which  number  of  circuits  shall  not  be  increased  within  ten 
years  after  the  adoption  of  this  constitution. 

10.  No  circuit  shall  be  altered  or  changed  at  any  session  of  the 
general  assembly  next  preceding  the  regular  election  for  judge  of 
such  circuit,  nor  shall  such  chimge  occur  oftener  than  once  in  siz 
years,  but  the  general  assembly  may  add  to  any  circuit  any  new 
county  hereafter  organized. 

11.  For  each  circuit  there  shall  be  a  judge  chosen  by  the  quali- 
fied electors  therein,  who  sliall  hold  his  office  for  the  term  of  six 
years,  and  until  his  successor  sh^  be  elected  and  qualified.  When 
a  Taoancy  sliall  happen  in  the  office  of  oirouit  judge,  within  one  year 
of  the  expiration  of  the  term  for  which  he  was  elected,  such  Yacancy 
shall  be  filled  by  an  appointment  by  the  goTemor ;  in  all  other  cases 
of  Tacancy  it  shall  be  filled  by  an  election^  0e  shall  receive,  at 
stoted  times,  an  adequate  compensation  for  his  services,  to  be  fixed 
by  law,  which  shall  not  be  diminished  daring  the  term  for  which  he 
shall  hare  been  elected.  After  his  election  he  shall  reside  and  be  » 
conservator  of  the  peace  in  said  circuit. 

12.  If  there  be  a  vacancy  in  the  office  of  judge  of  any  circuit,  or 
if  he  be  sick,  absent,  or  from  any  eau^e  unable  to  hold  any  term  of 
court  of  any  county  of  his  circuit,  such  term  of  court  may  be  held 
by  a  judge  of  any  other  oirouit ;  and  at  the  request  of  the  judge  of 
any  circuit,  any  term  of  court  in  his  oirouit  may  be  hjBld  by  the 
judge  of  any  other  circuit. 

18.  The  circuit  court  shall  have  jurisdiction  over  all  criminal 
cases  not  otherwise  provided  for  by  law,  and  exclusive  original  juris- 
diction  over  all  civil  cases  in  law  and  equity,  not  cognisable  before 
county  courts  or  justices  of  the  peace,  until  otherwise  directed  by 
law ;  it  shall  hold  its  terms  in  such  place  in  each  county,  and  at 
such  times,  as  the  general  assembly  shall  by  law  direct 

14.  The  circuit  court  shall  exercise  a  superintending  control  over 
all  inferior  courts,  and  entertain  appeals  thereArom  in  such  cases 
and  in  such  manner  as  shall  be  prescribed  by  law. 

15.  The  circuit  court,  as  a  court  of  chancery,  shall  have  power 
to  grant  divorces  in  all  cases  prescribed  by  law,  to  make  such  pro- 
Tisious  for  the  aggrieved  party,  and  the  custody,  support,  and  educa- 
tion of  minor  children,  as  shall  be  just  and  equitoble. 

16.  The  supreme  court  and  circuit  court  shall  exercise  chancery 
jurisdiction,  in  such  manner  and  under  such  restrictions  as  shall  be 
prescribed  by  law. 

17.  No  person  shall  be  appointed  judge  of  the  supreme  court,  or 
elected  judge  of  the  oirouit  court,  unless  he  shsU  be  a  citizen  of  the 
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United  States,  shall  be  at  least  thirty  years  old,  and  shall  ha^e  re- 
sided five  years  in  this  state. 

18.  The  clerks  of  the  oircoit  and  connty  courts  shall  bo  chosen  by 
the  qualified  electors  of  the  connty,  and  shall  hold  their  office  for 
the  term  of  six  years,  and  until  their  successors  shall  be  elected  and 
qualified ;  and  for  any  misdemeanor  in  office,  they  shall  be  liable  to 
be  tried  and  removed  in  such  manner  as  the  general  assembly  shall 
provide  by  law ;  and  if  any  vacancy  in  thb  office  of  the  clerk  of  the 
circuit  or  county  court  shall  happen  within  one  year  next  before  the 
expiration  of  the  term  of  six  years,  the  judge  or  judges  of  the  court 
shall  fill  the  same — ^but  in  all  other  casei  a  vacancy  shall  be  filled 
by  an  election. 

19.  There  shall  be  in  each  county  a  county  eourt,  with  power  to 
transact  county  business,  and  to  perform  all  such  duties  as  may  be 
prescribed  by  law. 

20.  There  shall  be  in  each  township  of  every  county,  chosen  by 
the  qualified  electors  thereof,  as  many  justices  of  the  peace  as  the 
public  good  may  require ;  their  powers,  duties,  compensation,  lia- 
bilities, and  tenure  of  office,  shall  be  regulated  by  law. 

21.  There  shall  be  a  day  appointed  by  law,  for  the  election  of  ju- 
dicial officers  and  clerks,  distinct  from  the  day  of  any  other  election 
in  this  state. 

22.  The  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  shall  appoint  an  attorney- general,  who  shall  hold  his  office 
for  the  term  of  four  years,  and  until  his  successor  shall  be  appointed 
and  qualified ;  he  shall  receive  at  stated  times  such  compensation  as 
shall  be  allowed  him,  and  shall  perform  such  dudes  as  shall  be  re- 
quired by  law. 

23.  The  proceedings  of  all  courts  and  tribunals  shall  be  conducted 
and  their  records  kept  in  the  English  language,  except  that  the 
proper  and  known  names  of  processes,  and  technical  words,  may  be 
expressed  in  the  language  heretofore  and  now  commonly  used ;  all 
writs  and  processes  shall  run,  and  all  the  prosecutions  shall  be 
conducted  in  the  name  of  the  state  of  Missouri ;  all  writs  shall  be 
tested  by  the  clerk  of  the  court  from  which  they  issue,  and  all 
indictments  shall  conclude,  "  against  the  peace  and  dignity  of  the 
state.** 

24.  Any  judge  of  the  supreme  or  circuit  court  may  be  removed 
from  office  on  the  address  of  three-fifths  of  each  house  of  the  general 
assembly  to  the  governor  for  that  purpose;  but  each  house  shall 
state  on  its  journal  the  cause  for  which  it  may  desire  the  removf^l  of 
bucb  judge,  and  give  him  notice  thereof,  and  he  shall  have  the  right 
to  be  heard  in  his  defence  in  such  manner  as  the  general  assembly 
shall  direct^  but  no  judge  shall  be  removed  for  any  cause  for  which 
he  might  have  been  impeached. 

25.  If  any  cause  shall  be  pending  in  the  supreme  court,  in  which 
all  or  either  of  the  judges  thereof  shall  be  personally  interested,  the 
governor  shall  appoint  competent  persons  to  act  as  judges  during 
the  trial  of  such  cause,  in  the  place  of  the  judges  thus  interested. 

ARTICLE  VI.— 0/  Education, 

i  1.  Schools,  and  the  means  of  education,  should  for  ever  be 

?»7* 
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•noonraged  in  this  state ;  apd  the  general  assembly  shall  take  m^w^ 
mures  to  presenre  from  waste  or  damage,  such  lands  as  ha^e  been  or 
hereafter  may  be  granted  by  the  Unit^  States  for  the  use  of  sch  jols 
within  each  township  in  this  state,  and  shall  apply  tlie  f^ds  which 
may  arise  by  the  sale  or  otherwise,  from  such  lands,  in  a  strict  con- 
formity to  the  object  of  the  grant 

2.  There  shall  be  a  superintendent  of  public  schools,  who  shall  be 
appointed  in  such  mode  and  receiTO  suob  compensation  as  the  legis- 
lature shall  direct 

8.  The  legislature  shall  establish  free  public  schools  throughout 

\the  state,  and  shall  proTide  means  for  their  support,  by  taxation  on 
property,  and  by  capitation  tax  or  otherwise.  In  such  schools, 
there  shall  be  no  distinction  for  or  against  any  religious  sect  or  de- 
nomination, and  all  the  scholars  sh^  be  on  terms  of  equality.  And 
in  all  such  schools  the  English  language  shall  be  taught,  and  all 
instructions  shall  be  given  in  that  language. 

4.  There  shall  be  appropriated  for  the  purposes  of  education,  by 
means  of  such  schools, — 

First,  The  proceeds  of  all  lands  heretofore  granted  by  the  United 
States,  to  this  state,  for  the  use  or  support  of  schools,  whether  de- 
rired  from  sales  or  otherwise,  and  of  all  lands  which  have  been  or 
which  may  hereafter  be  granted  or  devised  to  this  state,  and  not 
expressly  granted  or  devised  for  any  other  purpose ;  but  nothing  in 
this  subdivision  shall  be  construed  to  conflict  with  the  first  of  the 
five  propositions  contained  in  the  act  of  congress  of  the  United 
States,  approved  March  the  sixth,  one  thousand  eight  hundred  and 
twenty,  entitled  "An  act  to  authorise  the  people  of  Missouri  Terri- 
tory to  form  a  constitution  and  state  government,  and  for  the  ad- 
mission of  such  state  into  the  Union,  on  an  equal  footing  with  the 
original  states,  and  to  prohibit  slavery  in  certain  territories." 

Second,  The  proceeds  of  the  estates  of  all  deceased  persons,  to 
which  the  state  has  become  entitled  by  law,  and  which  Jiave  not 
been  otherwise  appropriated ;  and  of  the  estates  of  all  deceased  per^ 
sons  which  the  state  may  hereafter  become  entitled  to  by  law;  and 
of  all  fines  and  forfeitures  that  may  hereafter  accrue  according  to 
law  in  this  state. 

Third,  All  moneys,  with  the  interest  thereon,  received  by  this 
state  fh)m  the  United  States,  by  virtue  of  an  act  of  congress,  ap- 
proved June  twenty-third,  one  thousand  eight  hundred  and  thirty 
six,  entitled  *'  An  act  to  regulate  the  deposits  of  the  public  money  :'* 
Provided,  That  if  said  money  be  called  for  by  the  United  States,  it 
shall  be  refunded  accordingly. 

Fourth,  The  proceeds  and  income  of  the  five  hundred  thousand 
acres  of  land  granted  by  the  United  States  to  this  state,  by  act  of 
congress,  approved  September  the  fourth,  eighteen  hundred  and 
forty-one :  Provided,  That  the  congress  of  the  United  States  shall 
assent  to  this  disposition  of  said  five  hundred  thousand  acres ;  and, 
provided  further.  That  the  interest  which  may  arise  from  the  portion 
of  the  school  fund  in  this  subdivision  mentioned,  shall  be  appropri- 
ated among  the  several  counties  in  this  state,  share  and  share  alike. 
And  the  appropriations  in  this  sectiod  provided,  shall  be  held  by 
the  state  as  a  loan,  and  shall  be  and  remain  a  permanent  fund  on 
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which  the  state  shall  pay  an  interest  of  at  least  six  per  eentim 
per  annam,  which  interest  shall  be  annually  appropriated  to  the 
support  of  SQoh  schools,  and,  if  not  expended,  shall  be  added  to 
and  become  a  part  of  the  principal ;  and  this  appropriation  shall 
remain  inviolable. 

6.  All  moneys,  including  principal  and  interest,  arising  fh)m  the- 
sales  which  haye  been  or  hereafter  may  be  made  of  any  lands  grant- 
ed by  the  United  States  to  this  state,  for  the  use  of  a  seminary  of 
learning,  and  the  proceeds  of  all  such  lands  remaining  unsold,  and 
the  proceeds  of  all  donations  that  may  hereafter  be  made  for  that 
purpose,  shall  be  and  remain  a  perpetual  fund,  upon  which  the  state 
shaU  pay  an  annual  interest  of  at. least  six  per  cent.,  which  shaU  be 
appropriated  to  the  seminary  of  learning  established  for  the  promo- 
Uon  of  literature,  and  the  arts  and  sciences,  by  an  act  of  the  general 
assembly  of  this  state,  approved  February  the  eleventh.  Anno  Do- 
mini one  thousand  eight  hundred  and  thirty-nine,  by  the  name  of 
**  the  curators  of  the  university  of  the  state  of  Missouri,"  and  lo- 
cated in  the  town  of  Columbia,  in  the  county  of  Boone. 

ARTICLE  VII.— 0/  the  Seat  of  QovemmmU 

The  seat  of  government  is  hereby  permanently  established  at  tha 
eity  of  Jefferson,  in  the  county  of  Cole. 

ARTICLE  NllL—Of  Bank»  and  Corporationa, 

{ 1.  No  corporate  body  shall  hereafter  be  created,  renewed,  or 
extended,  with  the  privilege  of  making,  issuing,  or  putting  in  cir- 
culation, any  bill,  check,  ticket,  certificate,  promissory  note  or  other 
paper,  or  the  paper  of  any  other  bank,  to  circulate  as  money. 

2.  No  corporation,  except  for  political  or  municipal  purposes,  ox 
for  the  purpose  of  education  or  of  charity,  shall  be  created,  unless 
the  bill  creating  the  same  shall  contain  a  provision  that  the  chartei 
of  such  corporation  may  be  repealed  and  annulled  by  a  minority  of 
both  houses  of  the  general  assembly.  And  the  stockholders  in  all 
private  corporations,  except  corporations  for  the  purpose  of  education 
and  of  charity,  shall  be  responsible,  in  their  individual  and  private 
capacity,  for  all  debts  and  liabilities  of  every  kind,  incurred  by  such 
incorporation.  Nor  shall  any  corporation  be  created  for  a  longer 
period  than  twenty  years ;  and  no  corporation  shall  exercise  any 
privileges  prohibited  in  the  preceding  section.  And  thf  state  shall 
not  be  part  owner  of  the  stock  or  property  belonging  to  any  corpo- 
ration. Nor  shall  the  common  school  or  seminary  funds,  nor  any 
other  funds  or  moneys,  which  the  state  may,  at  any  time,  hold  iu 
trust  for  the  citizens  of  this  state,  be  placed  in,  or  loaned  to  any 
bank  or  other  incorporated  institution. 

S.  The  legislature  shall  prohibit,  by  law,  individuals  and  corpo- 
rations, except  the  Bank  of  the  State  of  Missouri,  and  its  brancheb, 
from  issuing  bills,  checks,  tickets,  promissory  notes,  or  other  paper 
to  circulate  as  money.  No  lottery  shall  be  authorised  by  this  state, 
and  the  buying  or  selling  of  lottery  tickets  within  this  state  is  pro- 
hibited. 

4.  The  legislature  shall  have  power,  by  law,  to  proiide  for  the 
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•ale  and  fiaal  disposition  of  all  or  any  part  of  the  stock  owned  hy 
the  state  in  the  Bank  of  the  State  of  Missooii,  upon  such  terms  and 
conditions  as  shall  be  by  law  established ;  and  if  a  part  only  of  said 
stock  shall  be  disposed  of,  then  the  number  of  directors,  on  the  part 
of  the  state,  shall  be  diminished  in  proportion  to  the  amount  of 
stock  sold ;  and  whenever  the  whole  stock  of  the  state  shall  have  been 
disposed  of,  all  right  on  the  part  of  the  state  to  a  directory  in  said 
bank  shall  cease,  but  the  charter  for  the  benefit  of  the  priTate  stock- 
holders shall  not  be  thereby  affected  or  destroyed.  And  provisioa 
shall  be  made  to  enable  the  priyate  stockholders  to  haye  a  yoice  in 
the  election  of  presidents  of  the  bank  and  branches,  in  proportion 
to  the  amount  of  stock  owned  by  them ;  and  when  all  of  the  stock 
of  the  state  shall  be  sold,  the  president  of  the  bank  and  branchea 
•hall  be  elected  by  the  private  stockholders. 

ARTICLE  IX. 
0/  the  JH^fotal  of  the  Soil,  and  the  Navigation  of  Sivere. 

{  1.  The  general  assembly  of  this  state  shall  never  interfere  with 
the  primary  disposal  of  the  soil  by  the  United  States,  nor  with  any 
regulation  congress  may  find  necessary  for  securing  the  title  in  the 
soil  to  the  bonA  fide  purchasers.  No  tax  shall  be  imposed  on  land 
the  property  of  the  United  States,  nor  shall  lands  belonging  to  per- 
sons residing  out  of  the  limits  of  this  state,  ever  be  taxed  higher 
than  the  lands  belonging  to  persons  residing  within  the  state. 

2.  The  state  shall  have  concurrent  juris£ction  on  the  river  Mis- 
sissippi, and  on  every  other  river  bordering  on  the  said  state,  so  far 
as  the  said  river  shaU  form  a  common  boundary  to  the  said  state, 
and  any  other  state  or  states  now  or  hereafter  to  be  formed  and 
bounded  by  the  same ;  and  the  said  river  Mississippi,  and  the  navi- 
gable rivers  and  waters  leading  into  the  same,  whether  bordering  on 
or  within  the  state,  shall  be  common  highways,  and  for  ever  free  to 
the  citixens  of  this  state  and  the  United  States,  without  any  tax, 
duty,  impost,  or  toll  therefor  imposed  by  this  state. 

ARTICLE  X.—Mode  of  Amending  the  Conetiiution, 

The  general  assembly  may,  in  the  year  eighteen  hundred  and  fifty, 
and  every  four  years  thereafter,  propose  such  amendments  to  this 
constitution*  as  a  majority  of  all  the  members  elected  to  each  house 
shall  deem  expedient,  and  the  vote  upon  each  proposition  shall  be 
taken  by  yeas  and  nays  in  each  house ;  and  the' governor  shall  causo 
such  amendments  to  be  published  in  at  least  one  newspaper  in  each 
county  in  this  state,  where  a  newspaper  is  published,  at  least  six 
mouths  before  the  next  succeeding  general  election.  And  it  shall 
be  the  duty  of  the  several  officers  in  this  state,  who  shall  make  out 
poll-books  for  the  general  election  for  that  year,  to  put  in  each,  two 
columns  for  each  amendment,  headed  one  for,  and  the  other  against, 
the  amendment  to  the  constitution.  And  it  shall  be  the  duty  of  the 
officers  conducting  said  elections,  to  take  the  vote  of  each  voter, 
for  or  against  such  amendments  separately,  and  to  have  the  same 
rvoordcd  in  appropriate  columns.    When  said  poll- books  are  returned 
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to  tue  officer  anthoiised  bj  Uw  to  reo«iTe  tkem,  saicl  officw  ohall 
make  out  and  forward  to  the  Beoretaiy  of  state,  within  ten  daya 
after  he  receiTes  each  poU-booka,  an  abstract  of  Ihe  Totes  giren  for 
and  against  each  of  said  amendments,  together  with  an  abstract  of 
the  whole  number  of  yotes  oast  in  their  respeeidTe  counties,  cities,  or 
districts,  in  the  same  manner  as  the  votes  for  goTemor  and  lieute^ 
nant-goTernor:  and  if  a  mjgoritjr  of  all  the  Totes  given  at  said 
election  are  in  favour  of  taxj  one  of  said  amendments,  the  governor 
shall  issue  his  proclamation,  declaring  the  same  to  be  a  part  of  the 
constitution,  from  and  after  the  date  of  sooh  proclamation. 

ABTICLE  XL—DedarationofSiffhia. 

That  the  general,  great,  and  essential  principles  of  liberty  and  free 
government  may  be  recognised  and  established,  we  declare : 

{ 1.  That  all  political  power  is  vested  in  and  derived  from  the 
people. 

'2.  That  the  people  of  this  state  have  the  inherent,  sole,  and  ex- 
clusive right  of  regulating  the  internal  government  and  police 
thereof,  and  of  altering  and  abolishing  their  constitution  and  form 
of  government^  whenever  it  may  be  necessary  to  their  safety  and 
happiness. 

8.  That  the  people  have  the  right  peaceably  to  assemble  for  their 
common  good,  and  to  apply  to  ^ose  vested  with  the  powers  of  go- 
vernment for  redress  of  grievances,  by  petition  or  remonstrance ; 
and  that  their  right  to  b^  arms  In  defence  of  themselves  and  of 
the  state  cannot  be  questioned. 

4.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  consciences ; 
that  no  man  can  be  compelled  to  erects  support,  or  attend  any  place 
of  worship,  or  to  maintain  any  minister  of  the  gospel  or  teacher  of 
religion ;  tiiat  no  human  authority  can  control  or  interfere  with  the 
rights  of  conscience ;  that  no  person  can  ever  be  hurt,  molested,  or 
restrained  in  his  reUgious  professions  or  sentiments,  if  he  do  not 
disturb  others  in  their  religious  worship. 

6.  That  no  person,  on  account  of  his  religious  opinions,  can  be 
rendered  ineligible  to  any  office  of  trust  or  profit  under  this  state ; 
that  no  preference  can  ever  be  given  by  law  to  any  sect  or  mode  of 
worship ;  and  that  no  religious  corporation  can  ever  be  established 
in  this  state.  No  reUgious  sect  or  society  should  be  permitted  to 
accumulate  or  hold  in  mortmain  large  bodies  of  land  or  other  pro- 
perty, and  all  extensive  ecclesiastical  perpetuities  are  dangerous  to 
Uberty.  Provided,  That  any  religious  society  may  hold,  in  any  as- 
sumed name,  so  much  land  as  may  be  necessary  for  a  house  and 
buildings  for  public  worship — for  a  parsonage, 'and  for  a  burying- 
gronnd — and  for  no  other  purpose  whatever ;  but  no  congregation, 
for  such  purposes,  shall  own  more  than  one  acre  of  land  in  a  town, 
nor  more  than  ten  acres  in  the  country.  And  provided,  That  nothing 
in  this  section  shall  ever  be  construed  to  divest  any  right  or  titie 
heretofore  vested. 

6.  That  all  elections  shall  be  free  and  equal. 

7.  That  courts  of  justice  ought  to  be  open  to  every  persoiiy  and 
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eertain  remedy  ftfforded  for  eyerj  ii^xaj  to  person,  property,  or  eh*- 
raoter ;  and  that  right  and  justice  ought  to  be  administered  without 
sale,  denial,  or  delay ;  and  that  no  priyate  property  ought  to  be  taken 
or  applied  to  public  use  without  just  compensation. 

8.  That  the  right  of  trial  by  jury  shall  remain  inyiolable. 

9.  That  in  all  criminal  prosecutions,  the  accused  has  the  right  to 
be  heard  by  himself  and  his  counsel;  to  demand  the  nature  and 
cause  of  the  accusation ;  to  have  compulsory  process  for  witnesses 
in  his  fsTour ;  to  meet  the  witnesses  against  him  face  to  face ;  and  in 
prosecutions,  or  presentment,  or  indictment,  to  a  speedy  trial  by  an 
impartial  jury  of  the  county;  and  that  the  accused  cannot  be  com- 
peUed  to  giro  eyidence  against  himself,  nor  be  deprived  of  life, 
Uberty,  or  property,  but  by  the  judgment  of  his  peers  or  the  Iaw  of 
the  land. 

10.  That  no  person,  after  haying  been  once  acquitted  by  a  jury, 
of  felony,  or  ot^er  crime  or  misdemeanor,  can  for  the  same  offence 
be  again  put  in  jeopardy  of  life,  limb,  or  liberty ;  but  if  in  any  cri- 
minal prosecution,  the  jury  be  divided  in  opinion,  the  court  before 
which  the  trial  shaJl  be  had,  may,  in  its  discretion,  discharge  the 
jury,  and  commit  or  bail  the  accused  for  trial  at  the  next  term  of 
such  court 

11.  That  all  persons  shall  be  bulable  by  sufficient  sureties,  ex- 
cept for  capital  offences,  when  the  proof  is  evident  or  the  presump- 
tion great ;  and  the  privilege  of  the  writ  of  habeas  corpus  cannot  be 
suspended  unless  when  in  cases  of  rebellion  or  invasion  the  public 
safety  may  require  it. 

12.  That  excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 

18.  That  the  people  ought  to  be  secure  in  their  persons,  papers, 
houses,  and  effects,  from  unreasonable  searches  and  seizures ;  and 
no  warrant  to  search  any  place  or  seize  any  person  or  thing,  can 
issue  without  describing  the  place  to  be  searched,  and  the  person  or 
thing  to  be  seized,  as  nearly  as  may  be,  nor  without  probable  cause, 
supported  by  oath  or  affirmation. 

14.  That  no  person  can,  for  an  indictable  offence,  be  proceeded 
against  criminally  by  information,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia,  when  in  actual  service  in  the  time 
of  war  or  public  danger,  or  by  leave  of  the  court,  for  oppression  or 
misdemeanor  in  office. 

16.  That  treason  agunst  the  state  can  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort; 
that  no  person  can  be  convicted  of  treason  unless  on  the  testimony 
of  two  witnesses  to  the  same  overt  act,  or  on  his  own  confession  in 
open  court;  that  no  person  can  be  attainted  of  treason  or  felony  by 
the  general  assembly ;  that  no  conviction  can  work  corruption  of 
blood  or  forfeiture  of  estate ;  that  the  estates  of  such  persons  as  may 
destroy  their  own  lives,  shall  descend  or  vest  as  in  cases  of  natural 
death ;  and  when  any  person  shall  be  killed  by  casualty,  there  ought 
to  be  no  forfeiture  by  reason  thereof. 

16.  That  the  free  communication  of  thoughts  and  opinions  is  one 
of  the  invaluable  rights  of  man,  and  that  every  person  may  freely 
ppeak,  write,  and  print  on  any  subject,  being  responsible  for  the 
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ftbnse  of  thftt  liberty ;  and  in  all  proseontions  for  UMb,  the  trath 
thereof  may  be  giTen  in  eyidence,  and  the  jury  may  determine  tho 
law  and  the  facts  under  the  direction  of  the  Court. 

17.  That  no  ex  post  facto  law,  nor  law  impairing  the  obligation 
of  contracts,  or  reirospectiye  in  its  operation,  can  be  passed ;  nor 
can  the  person  of  a  debtor  be  imprisoned  for  debt  after  he  shall  have 
surrendered  his  property  for  the  benefit  of  his  creditors,  in  such 
manner  as  may  be  prescribed  by  law. 

18.  That  no  person,  who  is  religiously  scrupulous  of  bearing  arms, 
can  be  compelled  to  do  so,  but  may  be  compelled  to  pay  an  equiva- 
lent  for  military  serrices,  in  such  manner  as  shall  be  prescribed  by 
law ;  and  that  no  priest,  preacher  of  the  gospel,  or  teacher  of  any 
religious  persuasion  or  sect,  regularly  ordained  as  such,  be  subject 
to  military  duty,  or  compelled  to  bear  arms. 

19.  That  all  property  subject  to  taxation  in  this  state,  shall  be 
taxed  in  proportion  to  its  Talue. 

20.  That  no  title  of  nobility,  hereditary  emolument,  priTilege,  or 
distinction,  shall  be  granted ;  nor  any  office  created,  the  duration 
of  which  shall  be  longer  than  the  good  behaviour  of  the  officer  ap- 
pointed to  fill  the  same. 

21.  That  migration  from  this  state  cannot  be  prohibited. 

22.  That  the  military  is,  and  in  all  cases  and  at  all  times  shall 
be;,  in  strict  subordination  to  the  civil  power ;  that  no  soldier  can* 
in  time  of  peace,  be  quartered  in  any  house  without  the  consent  of 
the  owner ;  nor  in  time  of  war,  but  in  such  manner  as  may  be  pre- 
scribed by  law :  nor  can  any  appropriation  for  the  support  of  an 
army  be  made  for  a  longer  period  than  two  years. 

28.  That  eyerything  in  this  article  is  excepted  out  of  the  general 
powers  of  goyemment,  and  shall  for  ever  remain  inviolate,  and  that 
all  acts  of  the  legislature  contrary  to  this  or  any  other  article  of 
this  constitution  shall  be  void* 
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CONSTITUTION  OP  FLORIDA. 


r  Wb,  the  people  of  the  Territniy  of  Ploridft,  by  our  deleftttee  i  n  eoa  vratioa, 

'^\  bled  at  the  ciiy  of  Bi.  Joseph,  og  Monday,  the  third  day  of  December,  A.  D.  18StiL 
(  and  of  the  iiidepeiidcitce  of  the  United  States  llic  sixty-third  year,  haviiif  and 
claiming  the  right  of  admiMion  into  the  Union,  as  one  of  the  United  States  of 
America,  consiHteiit  with  the  principles  of  the  Federal  Constitutioii,  and  by  virtue 
of  the  treaty  of  amity,  settlement,  and  limits  between  the  United  Stales  of  America 
and  the  Kinx  of  Spoin,  ceding  the  provinces  of  East  and  West  Florida  to  the  United 
States;  in  oriier  to  secure  to  ourselves  and  our  posterity  the  enjoyment  of  all  tlie 
rights  of  life,  liberty,  and  profierty,  and  Ibo  pursuit  of  happiness,  do  mutually^ 
agrtie,  each  with  the  other,  to  form  ourselves  into  a  free  and  iDdspeiulent  Sute,  by 
tlie  name  of  the  State  of  Florida. 

ARTICLS   1. 

That  the  great  and  essential  principiesof  liberty  and  flree  gofVerniMiit  aiay  ba 

recognised  and  eetablislied,  we  declare : 

$  1.  That  all  froemen,  when  they  fbrm  a  aocial  compact,  are  equal ;  and  liava 
t.  certain  inhereiit  and  indefeasible  rights,  among  which  are  those  of  enjoying  and 
defending  life  and  liberty;  of  acquiring,  posAtssing,  and  protecting  property  and 
reputation ;  and  of  pursuing  their  own  happiness. 

^  That  ail  political  power  is  inherent  in  the  people,  and  all  tree  govemmenta 
are  fttundmi  on  their  authority,  and  established  for  their  benefit;  and,  therafbre, 
they  have,  at  all  tim«^,  an  inalienable  and  indefeasible  right  to  alter  or  abolish 
tlh'ir  form  of  governmoiit  in  such  manner  as  they  may  deem  expedient. 

3l  That  all  men  have  a  natural  and  inalienable  right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own  eonscienoe ;  and  that  no  preference  mall  ever 
be  given  by  law  to  any  religious  establishment,  or  moiie  of  worship,  in  this  State 

4.  That  all  eicctionii  shall  be  free  and  equal,  and  that  no  propertjr  qualification  for 
ehgibiltiy  to  office,  or  fbr  the  right  of  suAVaire,  shall  ever  be  required  in  this  State. 

5.  That  every  citizen  may  fr(>eiy  speak,  write,  and  publish  his  sentiments,  on  all 
Btibjects,  being  re«p<iiifliblc  for  the  abuse  of  that  liberty ;  and  no  law  shall  ever  t« 
passiNl  to  curtail,  abriilgc  or  restrain  the  liberty  of  speech  or  of  the  press. 

0.  That  the  right  of  trial  by  Jury  shall  fotfver  remain  inviolate.  ^ 

7.  That  the  people  shall  bo  seriire  in  their  persons,  houses,  papera,  and  posses- 
ilons,  from  unrensonalile  seizures  and  searches;  and  that  no  warrant  to  search 
any  plate,  or  to  seize  any  petiion  or  thing,  shall  issue  without  describing  the  place 
to  be  searched,  and  the  person  or  thing  to  be  seized,  as  nearly  as  may  be,  nor  with- 
out prciiMible  caiise,  supported  by  oath  or  afllnnation. 

8.  That  no  (Veeman  shall  be  taken,  imprisoned,  disseized  of  his  freehold,  liberties, 
or  outlawed,  or  exile<l,  or  in  any  niar.u*^  destroyed,  or  deprived  of  his  lifb,  libert}, 
or  property,  but  by  the  law  of  the  ln:id. 

0.  1  hat  all  courts  shall  be  open,  and  every  person,  fbr  an  injury  done  bim,  in  hia 
lands,  goods,  |tersi>n,  or  reputation,  shall  have  remedy,  by  due  course  of  law ;  and 
right  and  justire  adniinisicred,  without  sale,  denial  or  delay. 

10.  That,  in  ail  criminal  prosecutions,  the  accused  hath  a  right  to  be  h;»ard,  by 
himself  or  counsel,  or  both;  to  demand  the  nature  and  cause  of  the  accusation ;  to 
b<'  roil  fronted  with  tlie  witnesses  against  him;  to  have  compulsory-  proeeas  for 
obf.ii  ling  witnesses  in  his  fiivour;  and  in  ail  prosecutions  bv  indictment  or  pre* 
si'iitiiit'iit,  a  speedy  and  public  trial,  by  an  impartial  Jury  of  the  county  or  district 
where  the  ofrcjice  was  committed ;  and  shall  not  be  compelled  to  give  evidenea 
against  himself. 

11.  That  all  persons  shall  be  bailable,  by  S'lfflcient  securities,  unless  In  capital 
offences,  where  the  proof  is  evident  or  the  presumption  stmng;  and  the  privilege 
of  kabens  corpus  shall  not  be  suspended,  unless  when,  in  case  of  rebellion  or  i«va- 
•ion,  the  public  safely  may  require  It. 

13.  That  excessive  bail  shall  in  no  case  be  required ;  nor  shall  ercessive  finea  ba 
impoaed,  nor  ahall  cruel  or  unusual  punishint^iits  be  inflirted. 

1.1.  That  no  person  shall,  for  the  same  offence,  be  twice  put  in  Jeopardy  of  liik 
i  or  limb. 

14.  That  private  property  shall  not  be  taken  or  applied  to  public  nae,  anleaa  Jitat 
I                           compensation  be  made  therefor. 

Ub  That,  in  all  prosecutions  and  indictments  for  libel,  the  truth  may  be  given 
in  evidence ;  and  if  it  ahall  appear  to  the  Jury  that  the  libel  is  file,  and  pabliafaed 
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with  good  molivM.  ind  Ibr  Jastiflable  ends,  the  truth  shall  tie  a  Justtflcatlon ;  and 
the  junr  shall  be  the  Judfes  of  tfaa  law  and  fhcU. 

16.  That  DO  person  shall  be  put  to  answer  any  criminal  eharge  bat  by  preaaat* 
aienl,  indictnjent,  or  impeachment. 

17.  1*hat  no  convktioa  shall  work  corraption  of  Mood  or  fbrfefture  of  estate. 
19.  That  retrospective  laws,  punishlni^  acts  committed  before  the  eilstenee  of 

such  laws,  and  by  them  only  declared  pensl  or  criminal,  are  opprepsive,  unjust, 
and  Incompatible  with  liberty ;  wherefore,  no  ex  foat  facto  law  shall  ever  be  made. 

19.  That  no  law  Inipairinfr  the  oblifation  of  contracts  shall  ever  be  passed. 

SO.  That  the  people  have  a  right,  in  a  peaceable  manner,  to  assemble  together 
to  consult  for  the  common  good ;  and  to  apply  to  those  invested  with  the  powers 
«if  government  for  redress  of  grievances,  or  other  proper  purposes,  by  petition, 
nddress,  or  remonstrance. 

31.  That  the  fVee  white  men  of  this  State  shall  have  a  right  to  keep  and  to  bear 
arms  for  their  common  defence. 

33.  That  no  soldier,  in  time  of  peace,  shall  be  quartered  in  any  bmise,  without 
the  consent  of  the  owner ;  nor  in  time  of  wsr,  but  in  a  manner  prescribed  by  law. 

83.  That  no  standing  army  shall  be  kept  up  wiiliout  the  consent  of  the  Legisla* 
tare;  and  the  military  shall  in  all  cases  and  at  all  times  be  In  strict  suborrtination 
to  the  civil  power. 

34.  That  perpetuities  and  monopolies  are  contrary  to  the  genius  of  a  flree  State, 
and  ousht  not  to  be  allowed. 

U5.  That  no  licreditary  emoluments,  privileges,  or  honours,  shall  ever  be  granted 
or  conferred  In  this  State. 

90.  That  fleqaent  recurrence  to  flandamental  principles  is  absolutely  nececMry 
to  preserve  the  blessings  of  liberty. 

87.  That,  to  guard  against  transgressions  upon  tlie  rights  of  the  people.  w« 
declare  that  every  thing  in  this  article  is  excepted  out  of  the  general  powers  of 
government,  and  shall  forever  remain  inviolate ;  and  that  all  laws  contrary  thereto, 
cfr  to  the  following  provisions,  shall  he  void. 

ARTICUC  2. 
DinlrihuHon  vf  the  Powen  ^  Gotttmmtnt. 

f  1.  The  powers  of  the  government  of  the  State  of  Florida  shall  be  divided  into 
three  distinct  departments,  and  each  of  them  confided  to  a  separate  body  of  magis- 
tracy, to  wit :  Those  which  are  legislative  to  one ;  those  which  are  executive  to 
another:  and  those  which  are  Judicial  to  another. 

8.  No  person,  or  collection  of  persons,  being  of  one  of  those  departments,  shall 
exercise  any  power  properly  belonging  to  either  of  the  others,  except  in  the 
instances^expressly  provided  in  tliis  constitution. 

ARTIOLK   3. 

Rumtne  Departmmtt. 

§  1.  The  BOpreme  executive  power  shall  be  vested  in  a  chief  magistrate,  who 
shall  be  styled  the  Governor  of  the  State  of  Florida. 

3.  The  Governor  shall  be  elected  for  four  years,  by  the  qualified  electors,  at  the 
time  and  place  where  they  shall  vote  for  Representatives,  and  shall  remain  in 
office  until  a  successor  be  chosen  and  qualified ;  and  shall  not  be  eligible  to  re-elec- 
tion until  the  expiration  of  four  years  thereafter. 

3.  No  person  shall  be  eligible  to  the  offl«T}  of  Governor  unless  he  shall  hava 
attained  the  age  of  thirty  years,  shall  have  been  a  citizen  of  the  United  States 
ten  years,  or  an  inhabitant  of  Florida  at  the  time  of  the  adoption  of  this  consti- 
tution, (being  a  citisen  of  the  United  States,)  and  shall  have  been  a  resident  of 
Florida  at  least  five  years  next  preceding  the  day  of  election. 

4.  The  returns  of  every  election  for  Governor  shall  be  sealed  up  and  transmitted 
to  the  seat  of  Government,  directed  to  the  Speaker  of  the  House  of  Representatives, 
who  shall,  during  the  first  week  of  the  session,  open  and  publish  them  in  the  pre- 
sence of  both  Houses  of  the  General  Assembly  ;  and  the  person  having  the  highest 
number  of  votes  shall  be  Governor;  but  if  two  or  more  shall  be  equal,  and  highest 
In  votes,  one  of  them  shall  be  chosen  Governor  by  the  Joint  vote  of  the  two 
Houses ;  and  contested  elections  for  Governor  shall  be  determined  by  both  Houses 
of  the  General  Assembly,  in  such  manner  ss  shall  be  prescribed  by  law. 

5.  He  shall,  at  stated  times,  receive  a  compensation  for  his  services,  which  shall 
not  be  increased  or  diminished  during  the  term  for  whicbhe  shall  have  been  elected. 

6.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  State,  and  of 
the  militia  thereof. 

7.  He  may  require  information,  in  writing,  fl^m  the  officers  of  the  executiva 
department,  on  any  aubjact  relating  to  the  duties  of  t^ir  respective  oflkcs 

88 


446  CONSTITUTION  OF 

8.  Ha  may,  by  proclamation,  on  oztraordinanr  oocaeiont.  convene  the  Genera. 
AMitmblx  at  the  wat  of  Government,  or  at  a  different  place  if  that  aball  bave 
become  danferous  fVom  an  enemy  or  fh>m  diwase;  and  in  case  of  disagreement 
between  the  two  Houses  with  respect  to  the  lime  of  acyournmeut,  be  may  a^iouni 
them  to  such  time  as  he  shall  tbinlc  proper,  not  beyond  ibe  day  of  the  neat  meelinf 
designated  by  this  constitution. 

9.  He  shall,  ft-om  time  to  time,  give  to  the  General  Assembly  information  of  tbe 
■tate  of  the  Government,  and  recommend  to  their  consideration  each  ueasuies  an 
be  may  deem  expedient. 

10.  He  shall  take  care  that  tbe  laws  be  faithfully  executed. 

11.  In  all  criminal  and  penal  cases,  (except  of  treason  and  Impeachment.)  after 
conviction,  he  shall  have  power  to  grant  reprieves  and  pardons,  and  remit  flues 
and  forfeitures,  under  such  rules  and  regulations  as  shall  be  prescribed  bf  law;  and 
in  cases  of  treason,  he  shall  have  power,  by  and  with  the  advice  and  consent  of  tbt 
Benaie,  to  grant  reprieves  and  pardons ;  and  he  may,  in  the  recess  of  the  Senate 
respite  the  sentence  until  the  end  of  the  next  session  of  the  General  AaeemMy. 

li.  There  shall  be  a  seal  of  the  State,  whidi  shall  be  kept  by  the  Governor,  and 
used  by  him  officially,  with  such  device  as  tlie  Governor  first  elected  may  direct; 
and  tbe  present  seal  of  the  Territory  shall  be  tbe  seal  of  tbe  State  until  otberwisa 
directed  by  the  General  Assembly. 

13.  All  commissions  shall  be  in  tbe  name  and  by  tbe  authority  of  the  State  of 
Florida,  be  sealed  with  the  State  seal,  and  signed  by  tbe  Governor,  and  attested 
by  the  Secretary  of  State. 

14.  There  shall  be  a  Secretary  of  State  appointed  hy  a  Joint  vote  of  both  Hooaee 
of  the  General  Assembly,  who  shall  continue  in  omce  during  the  term  of  four 
yearv ;  and  be  shall  keep  a  fair  register  of  the  official  acts  and  proceedinfs  of  tbe 
Governor,  and  shall,  when  required,  lay  the  same,  and  all  papers,  minutes,  and 
vouchers  relative  thereto,  before  tlie  General  Assembly,  and  shall  perform  sucb 
other  duties  as  may  be  required  of  him  by  law. 

15.  Vacancies  that  happen  in  offires,  the  appointment  to  which  is  vested  in  tbe 
General  Asscniblv.  or  given  to  the  Governor,  with  the  advice  and  consent  of  tbe 
Senate,  shall  be  filled  by  the  Governor  during  the  recess  of  the  General  Assembly, 
by  granting  commissions,  which  sliall  expire  at  the  end  of  the  next  session. 

Itf.  Every  bill,  which  shall  have  passed  both  Houses  of  tlie  General  AsieraUy, 
■hall  be  presented  to  the  Governor;  if  he  approve,  he  sholl  sign  it;  but  if  not,  be 
uhall  return  it  with  his  objections  to  the  House  in  which  it  shall  have  originated, 
who  shall  enter  the  objections  at  large  upon  the  journals,  and  proceed  to  rocon* 
aider  it ;  and  if,  after  such  reconsideration,  a  m^ority  of  the  whole  number  elected 
to  that  House  shall  agree  to  pass  the  bill,  it  shall  bo  sent,  with  the  objections,  to 
tbe  other  House,  by  which  it  shall  likewise  be  reconsidered ;  and  if  approved  by  a 
majority  of  the  whole  number  elected  to  that  House,  it  shall  become  a  law.  But 
in  such  cases,  the  votes  of  both  Houses  shall  be  by  yeas  and  nays,  and  the  names 
of  the  members  voting  for  or  against  the  bill  sliall  be  entered  on  the  journals  of 
each  House,  respectively;  and  if  any  bill  shall  not  be  returned  by  tbe  Governor 
within  Ave  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  bim.  tbe 
same  shall  be  a  law,  in  like  manner  as  if  be  had  signed  it;  unless  the  General 
Assembly,  by  their  adjournment,  prevent  iu  return,  in  which  case  it  shall  not  be 
a  law. 

17.  Every  order,  resolution,  or  vole,  to  which  the  concurrence  of  both  Ifoiisee 
may  be  necessary,  except  on  questions  of  ai^journment.  shall  be  presented  to  tbe 
Governor,  and,  before  it  shall  take  effect,  be  approved  by  him,  or,  being  disap- 
proved, be  repassed  b^  both  Houses,  according  to  the  rules  and  limitations  pre* 
scribed  in  case  of  a  bill. 

16.  In  case  of  the  impeachment  of  the  Governor,  bis  removal  fh>m  office,  death, 
reftisal  to  qualify,  resignation,  or  absence  (torn  the  State,  the  President  of  the 
Senate  shall  exercise  all  the  power  and  authority  appertaining  to  tbe  office  of 
Governor,  during  the  term  for  which  the  Governor  was  elected;  unless  the  General 
Assembly  shall  provide  by  taw  for  the  election  of  a  Governor  to  fill  such  vacancy ; 
or,  until  the  Governor  absent  or  impeached  shall  return  or  be  acquitted. 

19.  If,  during  tbe  vacancy  of  the  office  of  Governor,  the  President  of  the  Sclate 
■ball  be  impeached,  removed  from  office,  reflise  to  qualify,  resign,  die,  or  be  absent 
IVom  the  State,  the  Speaker  of  tlie  House  of  Representatives  shall,  in  like  manser, 
administer  the  Government. 

90.  The  President  of  the  Senate,  or  Speaker  of  the  House  of  Representativca, 
during  the  time  be  administers  the  Government,  shall  receive  tbe  same  oompeiMa* 
tlon  whiGb  the  Governor  wouM  have  received. 

9L  Tlie  Governor  shall  always  reside,  during  tbe  sessions  of  the  General  Aae  n 
Uy,  at  the  place  where  their  sessions  are  hebf;  and  at  otber  timea,  wbareva    in 
tbeir  opimoo,  tbe  public  good  may  lequire. 
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SS.  No  penon  iImII  hold  the  oflfee  of  Governor,  and  any  other  oOee  or  ecnninle- 

■ion,  civil  or  miliUry,  either  in  this  State,  or  under  any  Slate,  or  the  (Jnited  Btatee, 
or  any  other  Power,  at  one  and  the  same  time,  except  tlie  President  of  the  Senate 
or  the  Spealcer  of  the  Ilouae  of  Representatives,  when  he  shall  hold  the  offlce,  aa 
afbreaaid. 

23.  A  State  Treasurer,  and  comptroller  of  public  accounts,  shall  be  elected  by 
Joint  vote  of  both  Houses  of  the  General  Assembly,  at  each  regular  session  thereoH 


ARTICLK  4. 

%  1.  The  lefisfative  power  of  this  State  shall  be  vested  in  two  distinct  branches, 
the  one  to  be  styled  the  Senate,  the  other  the  Houso  of  RcpresenUtives,  and  both 
together  "'  the  General  Assembly  of  the  State  of  Florida  ;*'  and  the  style  of  the  laws 
shall  be,  '*  Be  it  enacted  by  the  Senate  and  House  of  RepresenUtives  of  the  Sute 
of  Florida  in  General  Assembly  convened.*^ 

8.  The  members  of  the  House  of  Representatives  shall  be  chosen  by  the  qualified 
voters,  and  shaA  serve  for  the  term  of  one  year,  fVom  the  day  of  the  commence- 
nent  of  the  general  election,  and  no  longer ;  and  the  sessions  of  the  General 
Assembly  shall  be  annual,  and  commence  on  the  fourth  Monday  in  November  in 
each  year,  or  at  such  other  time  as  may  be  prescribed  by  law. 

3.  The  Representatives  shall  be  chosen  every  year,  on  the  flnt  Monday  in  the 
montlf  of  October,  until  otherwise  directed  by  law. 

4.  No  person  shall  be  a  Representative  unless  he  be  a  while  man,  a  citizen  of 
the  United  States,  and  shall  have  been  an  inhabitant  of  the  State  two  years  next 
preceding  bis  election,  and  the  laat  year  thereof  a  resident  of  the  county  for  which 
he  shall  be  chosen,  and  shall  have  attained  the  age  of  twenty-one  vears. 

5.  The  Senators  shall  be  chosen  by  the  qualified  electors,  for  the  term  of  two 
years,  at  the  same  time,  in  the  same  manner,  and  in  the  same  places  where  they 
vote  for  members  of  the  House  of  Representatives ;  and  no  man  shall  be  a  Senator 
unless  he  be  a  white  man,  a  citizen  of  tbe  United  States,  and  shall  have  been  an 
inhabitant  of  this  State  two  years  next  preceding  his  election,  and  the  last  year 
thereof  a  resident  of  the  district  or  county  for  which  he  shall  be  chosen,  and  shall 
have  attained  the  age  of  twenty-five  yeara. 

6.  The  Senators,  after  their  first  election,  shall  be  divided  by  lot  into  two  classes ; 
and  the  seats  of  the  Senators  of  the  first  class  shall  be  vacated  at  the  expiration 
of  the  first  year,  and  of  the  second  class  at  the  expiration  of  the  second  year;  so 
that  one-hair  thereof,  as  near  as  possible,  may  be  chosen  forever  thereafter,  annu< 
ally,  for  the  term  of  two  years. 

7.  The  House  of  Representatives,  when  assembled,  shall  choose  a  Speaker,  and 
its  other  ofiicers;  and  the  Senate  a  President,  and  its  other  officers;  and  each 
House  shall  be  Judge  of  the  qualifications,  elections,  and  returns  of  its  members ; 
but  a  contested  election  shall  be  determined  in  such  manner  as  shall  be  directed 
by  law. 

8.  A  majority  of  each  House  shall  constitute  a  quorum  to  do  business,  but  a 
amaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of 
absent  members,  in  such  manner  and  under  such  penalties  as  each  House  may 
prescribe. 

9.  Each  House  may  determine  the  rules  of  its  own  proceedinrs,  punish  its  mem* 
bera  for  disorderly  behaviour,  and,  with  the  consent  of  two-thirds,  expel  a  member, 
but  not  a  second  time  for  the  same  cause. 

10.  Each  House,  during  the  session,  may  punish  by  imprisonment  any  person 
not  a  member,  fur  disrespectful  or  disorderly  behaviour  in  its  presence,  or  for 
obstructing  any  of  its  proceedings,  provided  such  imprisonment  shall  not  extend 
beyond  the  end  of  the  session. 

11.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  cause  the  same  to  be 

Kttblished  immediately  after  its  aiUournment ;  and  the  yeas  and  nays  of  the  mem* 
crs  of  each  House  shall  be  taken  and  entered  upon  the  Journals,  upon  the  final 
passajfe  of  tvexy  bill,  and  may,  by  any  two  members,  be  required  upon  anv  other 
question;  and  any  member  of  either  House  shall  have  liberty  to  dissent  from  or 
protest  against  any  act  or  resolution  which  he  may  think  injurious  to  the  public 
or  an  individual,  and  have  the  reasons  of  his  dissent  entered  un  the  journal. 

Vi.  Senators  and  Representatives  shall  in  all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  f>om  arrest  during  the  session  of  the  General 
Assembly,  and  in  going  to  or  returning  from  the  same,  allowing  one  day  for  every 
twenty  miles  such  member  may  reside  firom  tbe  place  at  which  ilie  General  Assoni- 
bly  is  convened;  and  for  any  speech  or  debate  in  cither  House  they  shall  not  bo 
questioned  in  any  other  place. 
13.  Tbe  Oeoerol  Assembly  shall  make  provision  by  law  for  filling  vacancies  that 
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■M7  oeev  !■  eitlMr  Boom,  hf  tke  death,  rasioatioB,  or  oUMnrtae,  of  utj  of  H» 

14.  The  4oon  or  etch  House  ■hell  be  open,  eieepi  on  ench  oeeeeiona  as,  in  ttae 
•pinion  of  the  House,  the  puUlc  safeiy  max  imperiouely  requiie  secrecy. 

15,  Neither  House  sball,  without  the  consent  of  the  other,  a4|ourn  for  more  thaa 
three  days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

Itt.  BiUs  may  originate  in  either  House  of  the  General  Assembly,  and  an  UIIb 

Gissed  by  one  House  may  be  discussed,  amended,  or  rejected  by  the  other;  but  no 
II  shall  bave  the  force  of  law  until,  on  three  several  days,  it  be  read  in  each  Houae, 
and  f^ee  diKussion  he  allowed  thereon,  unless  in  cases  of  urgency  four-fifths  of  the 
House  in  whicli  the  same  shall  be  depending  may  deem  it  expedient  lo  dispeuM 
with  the  rule ;  and  everv  bill  having  passed  both  Houses  shall  be  signed  1^  tha 
Speaker  and  President  of  their  respective  Houses, 


17.  Each  member  of  the  Qeneral  Assembly  shall  receiye  from  the  public  tnasurr 
•uch  compensation  fhr  his  services  as  may  be  fixed  by  law ;  but  no  increase  of 
compensation  shall  take  effect  during  the  term  for  which  the  RepreeeDtauvea  wer* 
elected,  when  such  law  pasted. 

la  The  number  of  members  of  the  House  of  BepraaDlatlvw  shall  never  exeeed 
sixty. 

AETIOLI  5. 

JudUM  Dtpartrnma, 

1 1  The  Jttdkial  power  of  this  Bute,  both  as  to  matters  of  law  mad  equity,  shall 

he  veeted  in  a  supreme  court,  courts  of  chancery,  circuit  oouita,  and  Justices  of  the 

'^peaee :  provided  the  General  Assembly  may  also  vest  such  criminal  Jurisdiction  as 

may  be  deemed  neceesary  in  corporation  courts ;  but  such  Jurisdiction  shall  noC 

sztend  to  capital  oflbncea. 

9.  The  supreme  court,  except  in  cases  otherwise  directed  in  this  eonstitution, 
■hall  have  appellate  Jurisdiction  only,  which  shall  be  coextensive  with  the  Bute, 
under  such  restrictions  and  regulations,  not  repugnant  to  this  constitution,  as  may 
Ikora  time  to  time  be  prescribM  by  law ;  provided  that  the  said  courts  sball  always 
have  power  to  isMie  wriu  of  iiyuncliM,  sMadesHis,  qm*  warrssle,  kmbem*  emrpms, 
and  such  other  remedial  and  original  writs  as  nuy  be  neoeesary  to  give  it  a  general 
■uperiotendenee  and  control  of  all  other  courts. 

SL  For  the  term  of  five  years  from  the  election  of  the  Judges  of  the  circuit  courts, 
and  thereafter  until  the  General  Assembly  shall  otherwise  provide,  the  poweri  of 
the  supreme  court  shall  be  vested  in,  and  its  duties  performed  by,  the  Judges  of  the 
several  circuit  courts  within  this  State;  and  they,  or  a  majority  <»  them,  shall 
hoM  such  sessions  of  the  supreme  court,  and  at  such  timee,  as  may  be  directed  by 
law. 

4.  The  supreme  court,  when  orn'^'^  >l^l  ^  holden  at  such  times  and  plaoea 
as  may  be  provided  by  law, 

5.  The  State  shall  be  divided  into  at  least  four  convenient  circuita,  and  until 
other  circuiu  shsll  be  provided  for  by  the  General  Assembly,  the  arrangement  of 
the  circuits  shall  be  the  western,  middle,  eastern,  and  southern  circuits;  and  fbr 
each  circuit  there  shall  be  appointed  a  Judge,  who  shall,  after  his  appointment, 
reside  in  the  circuit  for  which  he  has  been  sppointed,  and  shsll,  at  stated  times, 
receive  fbr  bis  services  a  sslary  of  not  less  than  two  thousand  dollars  per  annum, 
which  shall  not  be  diuiiiii«hed  during  the  continuance  of  such  Judge  in  oflloe;  but 
the  Judges  shall  receive  no  fees  or  perquisites  of  office,  nor  bold  any  other  ofilce  of 
profit  under  the  State,  the  United  States,  or  any  other  Power. 

tt.  The  circuit  court  shall  have  original  Jurisdiction  in  all  matters,  civil  and 
criminal,  within  this  State,  not  otherwise  excepted  in  this  constitution. 

7.  A  circuit  court  shsll  be  held  in  such  counties,  and  at  such  times  and  places 
therein,  as  may  be  prescribed  by  law ;  and  the  Judges  of  the  several  circuit  courts 
may  hold  courts  fur  each  otiier,  and  shall  do  so  when  directed  by  law. 

8.  The  General  Assembly  shall  have  power  to  establish  and  organiie  a  separate 
court  or  courts  of  original  equity  jurisdiction ;  but,  until  such  court  or  courts  shall 
be  established  and  organized,  the  circuit  courts  shall  exercise  sach  Jurisdiction. 

9.  The  General  Assembly  shall  provide  by  law  for  the  appointment,  in  eadi 
county,  of  an  officer  to  take  probate  of  wills,  to  grant  letters  testamentary,  of 
administration,  and  guardianship :  to  attend  to  the  settlement  of  the  estates  of 
decedents  and  of  minors,  and  to  discharge  the  duties  usually  pertaining  to  courts 
«>f  ordinary,  sul^ect  to  the  direction  and  supervision  of  the  courts  of  chancery,  aa 
may  be  provided  by  law. 

10  A  competent  number  of  Justices  of  the  peace  sball  be,  fW>m  time  to  time, 
appointed  or  elected,  in  and  for  each  county,  in  such  mode  and  for  such  term  of 
omee  as  the  Qeoerai  Aiaembly  may  direct,  and  ahall  possess  such  Jurisdiction  aa 


FLORIDA.  449 

may  be  preacribed  by  law ;  and,  in  cases  triod  before  a  Justice  oT-tbe  peace,  tiM 
right  of  appeal  aball  be  ■t'cured,  under  such  rules  and  regulatiuas  aa  may  be  |Hre* 
scribed  by  law 

11.  Justices  of  the  supreme  court,  chancellors,  and  jud|res  of  the  circuit  courts 
shall  be  elected  by  the  coucurreut  vote  of  a  majority  of  both  Houses  of  the  General 
Assembly. 

liL  The  judjres  of  the  circuit  courts  shall,  at  the  ftrsl  sesvion  of  the  General  Assem* 
biy  to  be  holden  under  this  constitution,  be  elected  for  ttui  terra  of  five  years,  and 
shall  hold  their  offices  for  that  term,  unless  sooner  removed  under  the  proTisious 
made  in  this  constitution  for  the  removal  of  judiEfS  by  addrcM  or  impeachment; 
and  at  the  expiration  of  five  years,  the  justices  of  tlie  supreme  court  and  the  judges 
of  the  circuit  courts  shall  be  elected  for  the  term  of  anti  durins  their  good  behaviour ; 
and  for  wilful  neglect  of  duty,  or  other  reasoiialiio  cause,  which  shall  not  be  sufli- 
cient  ground  for  impeachment,  the  Governor  lihall  remove  any  of  them,  on  the 
address  of  two-thirds  of  each  House  of  the  General  Assembly;  provided,  however, 
that  the  cause  or  causes  shall  be  stated  at  length  in  such  address,  and  entered  on 
the  journals  of  each  House  ;  and  provided,  flirther,  that  the  cause  or  causes  shall 
be  notified  to  the  Judge  so  intencled  to  be  rcmovcil.  and  he  shall  be  admitted  to  a 
hearing  in  his  own  defence,  befbre  any  vote  for  s:ich  address  shall  pass;  and  in 
such  cases  the  vote  shall  be  taken  by  yeas  and  nays,  and  entered  on  the  journals 
of  each  House,  respectively. 

13.  The  clerk  of  the  supreme  court  and  the  clerks  of  the  courts  of  chancery  shall 
Le  elected  by  the  General  Assembly;  and  the  clerks  of  the  circuit  courts  shall  be 
elected  by  the  qualified  electors,  in  such  mode  as  may  bo  pret>cribcd  by  law. 

J4.  The  Justices  of  the  supreme  court,  chancellors,  and  judgrn  of  the  circuit  courts, 
shall,  by  virtue  of  i heir  oflices.  be  conser^-ators  of  the  peace  tiiroughout  the  State, 
and  justices  of  the  peace  in  their  respective  counties. 

15.  The  style  of  all  process  shall  L^e,  *'  the  8iaie  of  Florida  ;**  and  all  criminal 
prosecutions  shall  be  carried  on  in  the  name  of  the  State  of  Florida,  and  all  indict* 
mciits  shall  conclude  "  against  the  peace  and  dignity  of  the  same." 

16.  There  shull  be  an  attorney  general  for  the  Btate,  who  shall  reside  at  the  seat 
of  Government.  It  shall  be  his  duty  to  attend  all  sessions  of  the  General  Assem* 
bly,  and,  upon  the  passage  of  any  act,  to  draught,  and  submit  to  the  General  Aaeem- 
blv,  at  the  same  session,  all  necessary  forms  of  proceedings  under  such  laws,  which, 
when  approved,  shall  be  published  therewith;  and  he  shall  perform  such  other 
duties  as  may  be  prescribed  by  law.  He  shall  be  electeil  by  joint  vote  of  the  two 
Houses  of  the  General  Assembly,  and  shall  hold  his  ofllcc  for  four  years;  but  may 
be  removed  by  the  Governor,  on  the  address  of  two-thirds  of  the  two  Houses  of 
General  Assembly ;  and  shall  receive  for  his  services  a  compensation  to  be  fixed 
by  law. 

17.  There  shall  be  one  solicitor  for  each  circuit,  who  shall  reside  therein,  to  bo 
elected  by  the  joint  vote  of  tlie  General  Assembly,  who  shall  hold  his  ofllee  for  the 
term  of  four  years,  and  shall  receive  for  his  services  a  compensation  to  be  fixed 
by  law. 

18.  No  Justice  of  the  supreme  court  shall  sit  as  judge,  or  take  part  in  the  appel< 
late  court,  on  the  trial  or  bearing  of  any  case  which  shall  have  been  decided  by 
him  in  the  court  below. 

19.  The  General  Assembly  shall  have  power  to  establish  in  each  county  a  board 
of  commissioners  for  the  regulation  of  the  county  busincM  therein. 

90.  No  duty  not  judicial  shall  be  imposed  by  law  upon  the  Justices  of  the  supreme 
eourt,  chancellors,  or  the  Judges  of  the  circuit  courts  of  this  Slate. 

ARTICLE  6. 

7%«  Rifhl  if  Si^rage^  and  Qxa^ficationt  pf  Queers.  Ctvil  Qfieen^  and  hnftaek- 

mentt,  and  RemotaU  from  Office. 

$  1.  Every  free  white  male  person  of  the  age  of  twenty-one  years  and  upwards, 
and  who  shall  be.  at  the  time  of  olT'ring  to  vole,  a  citizen  of  the  United  States, 
and  who  shall  have  resided  and  had  his  habitation,  domicil.  home,  and  place  of  per- 
manent abode  in  Florirfa,  for  two  years  next  preceding  the  rlrction  at  which  he 
shall  dSer  to  vote,  and  wlio  shall  have  at  such  lime,  and  fur  six  monthf*  immediately 
preceding  said  time  shall  have  had,  his  habitation,  domicil,  home,  and  place  of 
permanent  abode  in  the  county  in  which  he  may  oflr<*r  to  vote,  and  \Vho  shall  be 
enrolled  in  the  militia  thereof,  ^unleps  by  law  exempted  from  serving  in  the  militia.) 
shall  be  deemed  a  qualified  elector,  at  ail  elections  under  this  conftiiution,  and 
none  others  except  in  elections  by  general  ticket  in  the  State  or  (iii«trict  prescribed 
by  law;  in  which  rases,  the  elector  must  have  been  a  resident  of  ihe  state  two 
years  next  preceding  the  election,  and  six  months  iviihin  the  election  district  In 
Whidi  he  offers  to  vote :  provided  that  uo  soldier,  seaman,  or  marine,  in  the  regular 
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mnmy  or  navy  oCthe  Uiiit«d  States,  unleM  be  be  aqualUM  elector  of  the  State  firt 
vioua  lo  his  enliatmeai  a«  eucli  soldier,  eeantaa,  or  marioe,  in  the  roffular  anny  or 
navy  of  the  Uuited  States,  or  of  the  revenue  service,  shall  be  considered  a  reaidaiil 
of  the  State,  in  consequence  of  bein^  stationed  within  the  same. 

9.  Tbi!  General  Assembly  shall,  at  its  first  session,  provide  for  the  ref  istration  of 
all  the  qualiflcMl  electors  in  each  county ;  and  thereafter,  (torn  time  to  time,  of  all 
who  may  become  such  qualified  electors. 

3.  No  president,  director,  cashier,  or  other  officer,  of  any  banking  company  ia 
this  Slate,  shall  be  eligible  to  the  office  of  Governor,  Senator,  or  Representative  to 
the  General  Assembly  of  this  State,  so  long  as  he  shall  be  such  president,  director, 
cashier,  or  other  officer,  nor  until  the  lapse  of  twelve  months  from  the  time  at 
which  he  shall  have  c^^ased  to  be  such  president,  director,  cashier,  or  other  oOoer. 

4.  The  General  Assembly  siiall  have  power  to  exclude  from  every  office  of  honoar, 
tmst,  or  profit,  within  the  State,  and  from  the  right  of  Buffrage,  all  persons  con- 
victed of  bribery,  perjury,  or  other  infliiuous  crime. 

5.  No  person  shall  be  capable  of  holding  or  of  liei  ng  elected  to  any  post  of  honour 
profit,  trust,  or  emolument,  civil  or  military,  legislative,  executive,  or  judicial 
under  the  government  of  this  State,  who  shall  liereaftcr  fight  a  dnei.  or  send  or 
accept  a  challenge  to  fight  a  duel,  the  probable  issue  of  which  may  be  the  death  of 
the  challenger  or  challensed,  or  who  shall  be.a  second  to  either  party,  or  who  shall 
in  any  manner  aid  or  assist  in  such  duel,  or  shall  be  knowingly  the  bearer  of  such 
challenge  or  acceptance,  whether  the  same  occur  or  be  committed  in  or  out  o{  thft 
Bute. 

6.  No  person  who  may  hereafter  be  a  collector  or  holder  of  public  moneys,  shall 
have  a  seat  in  eiihur  House  of  the  General  Assembly,  or  be  eligible  to  any  odior 
of  trust  or  profit  under  this  State,  until  he  shall  have  accounted  for,  and  paid  into 
the  Treasury,  all  sums  for  which  he  may  be  accountable. 

7.  No  Goveru<ir,  member  of  Congress,  or  of  the  General  Assembly  of  this  State, 
ahalf  receive  a  fee.  be  engaged  as  counsel,  agent,  or  attorney,  in  any  civil  case  or 
claim  against  this  State,  or  to  which  this  State  shall  be  a  party,  during  tbe  time 
be  shall  remain  in  office. 

8.  No  Governor,  justice  of  the  supreme  court,  chancellor,  or  judge  in  this  State, 
shall  be  eligible  to  election  or  appointment  to  any  other  and  difilrrent  station,  or 
ofllee,  or  post  of  honour  or  emolument,  under  this  State,  or  to  tJie  station  of  Senator 
or  Representative  in  the  Congress  of  the  (Juitfd  States  from  this  State,  until  one 
year  after  lie  shall  have  ceased  to  be  such  Governor,  justice,  chancellor,  or  judge. 

9.  No  Senator  or  Representative  shall,  during  the  term  for  which  he  shall  nave 
been  elected,  be  appointed  to  any  civil  office  ul  profit  under  this  State,  which  shall 
bave  been  created,  or  the  emoluments  of  which  shall  have  been  increased,  during 
tuch  term,  except  such  offices  as  may  be  filled  by  elections  by  the  people. 

10.  No  minister  of  the  gospel  shall  be  eligible  to  the  office  of  Governor,  Senator, 
or  member  of  the  House  of  Kcpreauntatives  of  this  State. 

Jl.  Members  of  the  Geueral  Assembly,  and  allTrfficers,  civil  and  military,  befbra 
they  enter  upon  the  execution  of  thtij'  respective  offices,  shall  take  the  following 
oath  or  affirmation :  "  I  — ,  do  swear  {or  affirm)  that  I  am  duly  qualified,  accord- 
ing to  the  constitution  of  this  State,  to  exercise  the  office  to  which  I  have  been 
elected,  (or  appointetl,)  and  will,  to  the  best  of  my  abilities,  discharge  the  duties 
thereof,  and  preserve,  protect,  and  defend  the  constitution  of  this  State,  and  of  the 
United  States.' 

13.  Every  person  shall  be  disqualified  fVom  serving  as  Governor,  Senator,  Repre 
aentative,  or  from  holding  any  other  office  of  honour  or  profit  in  this  State,  for  the 
term  for  which  he  shall  have  btien  elected,  who  shall  have  been  convicted  of  having 
given  or  oflTered  any  brib>.'  to  procure  his  election. 

13.  Laws  shall  be  made  by  tlie  General  Assembly  to  exclude  firom  office,  and  Orom 
suffi'age.  those  who  shall  hsve  br>en,  or  may  thereafter  be.  convicted  of  bribery,* 
perjury,  fornory,  or  other  hi^'h  crime  or  misd.Mueanor ;  and  the  privilege  of  sutfrage 
shall  lie  stipporieJ  by  laws  regulating  elections,  and  prohibiting,  under  adequate 
pennltit's,  all  undue  infljence  thereon,  from  power,  bribery,  tumult,  or  other  im- 
proper practices. 

14.  All  civil  officers  of  the  State  at  large  shall  reside  i«^thin  the  State,  and  all 
district  or  county  officers  within  their  respective  district*  or  counties  and  shall 
keep  their  respective  offices  ai  such  places  therein  as  may  be  required  by  law. 

15.  It  shall  be  lhf>  duty  of  the  General  Assembly  to  regulate  by  law  in  what 
eases,  and  what  deduction  from  tbe  salaries  of  public  officers  shall  be  made,  for 
neglect  of  duty  in  their  official  capacity. 

16.  Returns  of  elections  fur  members  of  Congress  and  th^i  General  AsseniUjf 
■hall  be  made  to  the  Secretary  of  Slate,  in  manner  to  be  pre.^'ribod  by  law. 

•     17.  In  all  elections  by  the  General  As#«nibly,  the  vote  shall  be  n'oa  vers; 
lb  all  elections  by  the  people,  the  vote  shall  be  by  ballot. 
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18.  No  member  of  CongreM,  or  penon  boloinif  or  exetetMng  any  ofllce  of  puftt 
under  tbe  United  States,  or  under  any  foreign  Power,  sliall  be  elhpble  as  a  member 
of  the  General  Aaaembly  of  this  Btaie,  or  hold  or  exercise  any  oince  of  profit  under 
the  State ;  and  no  person  in  this  State  shall  ever  bold  two  offices  of  profit  at  tbe 
■ome  time,  except  the  oflioo  of  Justice  of  the  peace,  notary  public,  constable,  and 
militia  oflSces. 

19.  The  General  Assembly  shall  by  taw  provide  for  the  appointment  or  election, 
and  the  removal  firom  office,  of  all  officers,  civil  and  military,  in  this  Stale,  not 
provided  for  in  this  constitution. 

SO.  The  power  of  impeachment  shall  be  vested  in  the  House  of  Representntivei. 

81.  All  impeachments  shall  be  tried  by  tbe  Senate;  and,  when  sitting  for  that 
purpose,  the  Senators  shall  be  upon  oath  or  affinnation ;  and  no  person  shall  bo 
convicted  without  the  concurrence  of  two-tbirds  of  the  members  present. 

22.  Tbe  Governor,  and  all  civil  officers,  shall  be  liable  to  impeachment  for  any 
misdemeanour  in  office ;  but  Judgment,  in  such  cases,  shall  not  extend  fiirther  than 
to  removal  from  office,  and  disqualiflcatioii  to  bold  any  office  of  honour,  trust,  or 
prndt,  under  this  State;  but  the  parties  shall,  nevertheless,  be  liable  to  indictment, 
trial,  and  punishment,  according  to  law. 

ARTICLE   7. 

MiHtia. 

6  1.  All  militia  oflieers  shall  be  elected  by  the  persons  subject  to  mihtary  duty 
Within  the  bounds  of  their  several  companies,  battalions,  regiments,  brigades,  and 
divisions,  under  such  rules  and  regulations  as  the  General  Assembly  may,  frooi 
time  to  time,  direct  and  establish.  • 

S.  The  Governor  shall  appoint  ail  the  officers  of  the  executive  stafl;  except  tbe 
a4Jutant  ^neral  and  paymaster  general,  who  shall  be  appointed  by  the  Ooveyior, 
by  and  with  the  advice  and  consent  of  tbe  Senate.  The  major*  general  and  briga> 
diers  general,  and  commanding  officers  of  regiments?  shall  appoint  such  staff 
«^feers  as  may  be  prescribed  by  law :  providisd,  no  person  shall  be  eligible  to  any 
naff  appointment  unless  he  hold  a  commission  in  the  line. 

ARTICLE   8. 
nxation  and  Revenue. 

§  1.  Tbe  General  Assembly  shall  deviae  and  adopt  a  system  of  revenue,  having 
renrd  to  an  equal  and  uniform  mode  of  taxation,  to  be  general^hroughoui  the  State. 

3.  No  other  or  greater  amount  of  tax  or  revenue  shall  at  any  time  be  levied  than 
may  be  required  for  the  necessary  expenses  of  Government. 

3.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  an  appro- 
priation by  law:  and  a  regular  statement  of  the  receipts  and  the  expenditures  of 
all  public  moneys  shall  be  published  and  promulgated  eiunually  with  the  laws  of 
tbe  General  Assembly.  * 

4.  Tbe  General  Assembly  shall  have  power  to  authorize  the  several  counties  and 
incorporated  towns  in  this  State  to  impose  taxes  for  county  and  corporation  pur* 
noses,  respectively ;  and  all  property  shall  be  taxed  upon  the  principles  esublished 
III  regard  to  State  taxation.  ' 

ARTICLE  9. 

Census  end  Jtppertienment  ef  Representatiem, 

{  1.  The  General  Assembly  shall,  in  tbe  year  one  thousand  eight  hundred  and 
Ibrty-flve,  and  every  tenth  year  thereafter,  cause  an  enumeration  to  be  made  of 
all  the  inhabitants  of  the  State,  and  to  the  whole  number  of  free  while  inhabiianta 
shall  be  added  three- fifths  of  the  numbei  of  slaves;  and  they  shall  then  proceed  to 
apportion  the  representation  equally  among  the  difibrent  counties,  according  to 
such  enumeration,  giving,  however,  one  Representative  to  every  countv,  and 
increasing  the  number  of  Representatives,  on  a  uniform  ratio  of  population, 
according  to  the  foregoing  basis ;  and  which  ratio  shall  not  be  changed  until  a  new 
census  shall  have  been  taken. 

5.  The  General  Assembly  shall,  also,  after  every  such  enumeration,  proceed  to 
fix  by  law  tbe  number  of  Senators  which  shall  constitute  the  Senate  of^the  Stato 
of  Florida,  and  which  shall  never  be  less  than  one-fourth  nor  more  than  one-half 
of  the  whole  number  of  the  House  of  Representatives ;  and  they  shall  lay  off  the 
State  into  tbe  same  number  of  senatorial  districts,  as  nearly  equal  in  tbe  number 
of  inhabitants  as  may  be,  according  to  the  ratio  of  representation  established  in 
the  preceding  section  ;  each  of  which  districts  shall  be  entitled  to  one  Senator. 

3.  When  any  senatorial  district  shall  be  composed  of  two  or  more  counties,  the 
counties  of  which  such  district  consists  shall  not  be  entirely  SL>parated  by  any  coanty 
belonging  to  another  district,  and  no  county  shall  be  divided  in  forming  a  district. 
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i.  If o  new  ooanty  •hall  be  entitled  to  separate  repretentation.  until  its  popals- 
tion  equal  the  ratio  of  representaiion  then  existing ;  nor  ihall  any  ooanty  be 
reduced  in  population,  by  division,  below  the  existing  ratio. 

5.  Until  the  apportinnmeni  of  representaiion  by  the  General  Aasembly,  aa 
directed  in  tlM  forevoinx  section,  the  several  counties  shall  be  entitled  to  the  fol- 
lowing  Rr*presentativc8,  vis:  EUicambia,  three ;  Walton,  one;  Washin^^ton,  one; 
Jackson,  three;  Franklin,  two;  Calhoun,  two;  Gadsden,  four;  Leon,  six;  Jelfer- 
son,  three;  Madison,  one;  Hamilton,  one;  Columbia,  two;  Alacbua.  two;  Duval, 
two;  Nassua,  one;  St.  John's,  three;  Mosquito,  one;  Dade,  one  Monroe*  one; 
Hillsboroufrh,  one ;  and,  until  the  apportlouinent  of  Senators  under  the  census  aa 
aforesaid,  there  shall  be  sixteen  senatorial  districu  in  this  Sute.  which  shall  ba 
as  follows: 

The  county  of  &cambia  shall  compose  the  first  district. 

The  counties  of  Walton  and  Washington  shall  compose  the  seoood  district. 
,     The  county  of  Jackson  shall  compose  the  third  district. 

The  county  of  Calhonn  shall  compose  the  fourth  district. 

The  county  of  Franklin  shall  compose  the  fifth  district. 

The  county  of  Gadsden  shall  compose  the  sixth  district. 

The  county  of  Leon  shall  compose  the  seventh  district. 

The  county  of  Jefferson  shall  compose  the  eighth  district. 

The  county  of  Mailison  shall  compose  the  ninth  distict. 

The  county  of  Hamilton  shall  compose  the  tenth  district. 

The  county  of  Columbia  shall  compose  the  eleventh  district. 

'i'he  county  of  Alachua  shall  compose  the  twelfth  district. 

The  county  of  Duval  shall  conipdee  the  thirteenth  district. 

The  countv  of  Nassau  shall  compose  the  fourteenth  district. 

The  counties  of  St.  John's  and  Mosquito  shall  compose  the  flfteenth  district. 

Tlil  counties  of  Dade,  Monroe,  and  Hillsborough,  shall  compose  the  sixteenth 
district. 

And  each  senatorial  district  shall  elect  one  Senator,  and  the  seventh  district 
shall  be  entitled  to  two. 

ARTICLE   10. 
Edueaiiffn, 

$  1.  The  proceeds  of  all  lands  that  have  been,  or  may  hereafter  be,  granted  by 

the  United  States  for  the  use  of  srhools  and  a  seminary  or  seminaries  of  learning, 

shall  be  and  remain  a  perpetual  fund,  the  interest  of  which,  together  with  all 

\     moneys  derived  fVom  any  other  source  applicable  to  the  same  object,  shall  be 

V    inviolably  appropriotcJ  to  the  use  of  schools  and  seminaries  of  learning,  respee> 

tively.  and  to  no  other  purpose. 

2.  The  General  Assembly  shall  take  such  measures  as  may  be  necessary  to  pre- 
serve flrom  waste  or  damage  all  land  so  granted  and  a§(iropriatad  to  the  purposes 
of  education. 

ARTICLE   11. 
Puhtie  DowMtn  and  Internal  ImfrovmumU, 

J  1.  It  shall  be  the  duty  of  the  General  Assembly  to  provide  for  the  prevention 
or  waste  and  damage  of  the  public  lands  now  possessed,  or  that  may  hereafter  be 
ceded  to  the  Territory  or  State  of  Florida ;  and  it  may  pass  laws  for  the  sale  of 
any  part  or  portion  thereof,  and,  in  such  case,  provide  for  the  safety,  security,  and 
appropriation  of  tbe  proceeds. 

^  A  liberal  system  of  iuternal  improvements,  being  essential  to  tbe  development 
of  the  resource's  of  the  country,  shall  be  encouraged  by  the  Government  of  this 
Bute ;  and  it  shall  be  the  duty  of  the  General  Assembly,  as  sooit  as  practicable,  to 
ascertain,  by  law,  proper  object*  of  improvement,  in  relation  to  mads,  canals,  and 
navigable  streams,  and  to  provide  for  a  suitable  application  such  funds  as  may  be 
appropriated  for  such  improvements. 

ARTICLE    12. 

Boandariet, 

§  1.  The  Jurisdiction  of  the  State  of  Florida  shall  extend  over  the  Territorin  of 
JSast  and  West  Florida,  which  by  the  treaty  of  amity,  settlement,  and  limits, 
between  the  United  States  and  His  t^tholic  Majesty,  on  the  iSM  day  of  Fetiruary 
A.  D.  1810,  were  ceded  to  thu  United  States. 

ARTICI^R    13. 
Banks  and  other  Corporatlontt. 
1 1.  The  General  Aasembly  shall  pa«8  a  general  law  for  tlie  incorporation  of  all 


^ 
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fueh  dmrakei,  and  wligioiifl  or  otter  ■ocietlM,  M  may  aooept  thereof;  bat  ii»  ^ 
■peeial  act  of  incorporation  thereof  shall  be  paaeed.  ,' 

%.  The  General  AnomMy  ehell  pate  no  act  of  inconmration,  or  make  any  altera- 
tion therein,  unless  with  the  assent  of  at  least  two-tmrds  of  each  House,  and  unle« 
Ciblic  notice  in  one  or  more  newspapers  in  the  State  shall  have  been  given  for  at 
ast  three  months  immediately  preceding  the  session  at  which  the  same  may  ba 
applied  for. 

3.  No  banking  corporation  shall  be  created,  or  continue,  wbkh  is  compoaad  of  a 
less  number  than  twenty  indiTiduals,  a  majority  of  whom,  at  least,  shall  be  residenta 
of  the  State ;  and  no  other  corporation  shall  be  created,  or  continue,  composed  of  a 
toss  number  than  ten,  of  whom  at  least  five  shall  be  residents  of  this  State. 

4.  No  bank  charter,  or  any  act  of  incorporation  granting  ezdusiTe  privileges^ 
■hall  be  granted  for  a  longer  period  than  twenty  years;  and  no  bank  charter  shall 
ever  be  extended  or  renewed. 

•Sl  The  charters  of  banks  granted  by  the  General  AssemUy  shall  restrict  such 
banks  to  the  business  of  e:^change,  discount,  and  deposite :  and  they  shall  not  specu- 
late or  deal  in  real  estate,  or  the  stock  of  other  corporations  or  associations,  or  in 
merchandise  or  chattels,  or  be  concerned  in  insurance,  manufacturing,  exportation, 
or  importation,  except  of  bullion  or  specie ;  shall  not  act  as  trustee  in  anywise,  nor 
shall  they  own  real  estate  or  chattels,  except  such  as  shall  be  necessary  Ibr  their 
actual  use  in  the  transaction  of  business,  or  which  may  be  pledged  as  further  secu- 
rity, or  received  towards  or  in  satisfkction  of  previously  contracted  debts,  or  pur- 
chased at  legal  sales  to  satisfy  such  debts;  of  wnieh  they  shall  be  required  to  maka 
saJe  within  two  years  after  the  acquisition  thereof. 

6.  The  capital  stock  of  any  bank  shall  not  be  less  thf  n  one  hundred  thousand 
dollars,  and  shall  be  created  only  by  the  actual  payment  of  specie  therein  ;  and  no 
bank  shall  borrow  money  to  create  or  add  to  Its  capital  or  to  conduct  its  husineaib 
and  no  loans  shall  be  made  on  stock. 

7.  All  liabilities  of  such  banks  shall  be  payable  in  specie,  and  the  aggregate  of 
the  liabilities  and  issues  of  a  bank  shall  at  no  time  exceed  double  the  amount  of 
Its  capital  stock  paid  in. 

8.  No  bank  shall  make  a  note  or  security  of  any  kind  for  a  smaller  sure  than  ilva 
dollars ;  and  the  General  Assembly  may  increase  such  restriction  to  twenty  dollars. 

9.  No  dividends  of  profits  exceeding  ten  per  centum  per  annum  on  the  capital 
stock  paid  in  shall  be  made ;  but  all  profits  over  ten  per  centum  per  annum  shall 
be  set  apart  and  retained  as  a  safety  fund. 

10.  Stockboliers  in  a  bank,  wlien  an  aciftf  forfeiture  of  its  charter  Is  committed, 
or  when  it  is  dismlved  or  ezpiros.  shall  be  individually  and  severally  liable  for  the 
payment  of  all  its  debts,  in  proportion  to  the  stock  owned  by  each. 

11.  Banks  shell  be  open  to  inspection,  under  such  regulations  as  may  be  pre- 
scribed by  law ;  and  it  shall  be  the  duty  of  the  Governor  to  appoint  a  person  or 
persons,  not  connected  in  any  manner  with  any  bank  in  tli&  Slate,  to  examine  at 
least  once  a  year  into  thcia*stale  and  condition;  and  the  ofiicers  of  every  bank 
shall  make  quarterly  returns  to  the  Governor,  of  its  state  and  condition,  and  tha 
names  of  the  stockholders,  and  shares  held  by  each. 

13.  J/bn  user  fbr  the  space  of  one  year,  or  any  act  of  a  corporation,  or  those  having 
the  control  and  manairoment  thereof,  or  intrusted  therewith,  inconsistent  with  or 
in  violation  of  the  provisions  of  this  constitution,  or  of  its  charter,  shall  cause  its 
fhrfeiture;  and  the  General  Assomblv  shall,  by  general  law,  provide  a  summary 
process  for  the  sequestration  of  its  effects  and  assets,  the  appointment  of  officers 
to  settle  its  affairs;  and  no  fnrfbited  charter  shall  be  restored.  The  foregoing  pro- 
visions shall  not  be  construed  to  prevent  iht  GenemI  Assembly  from  imposing  other 
restrirtlons  ond  provisions,  iu  the  creation  of  corporations. 

13.  The  General  Assembly  shall  not  pleilge  the  fbitb  and  credit  of  the  State  to 
raise  funds  in  aid  of  any  corporation  whatsoever. 

14.  The  General  Assembly  shall,  at  its  first  session,  have  power  to  regulate, 
restrain,  and  control  all  ass<x:iatl<>ns  claiming  to  exercise  corporate  privileges  in 
the  State,  so  as  to  guard,  protect,  and  secure  the  interests  of  the  people  of  the  Stata* 
not  violating  vested  rights  or  impairing  the  obligation  of  contractsi 

ARTICLE    14. 
jSmmdmentM  and  Reoisian  of  tk«  Constitution. 

§  1.  No  convention  of  the  people  shall  be  colled,  unless  by  tlie  eoneurrence  of 
two-thirds  of  each  House  of  the  General  Assembly. 

9.  No  part  of  this  constitution  shall  be  altered,  nnloss  a  bill  to  alter  the  same  shall 
have  been  read  three  times  in  the  House  of  Repres*  ntatives.  and  three  times  in  the 
Senate,  and  agreed  to  by  twothirdsofeach  House  of  the  General  Assembly ;  neither 
shall  any  alteration  take  place,  until  the  bill  so  azrced  to  he  published  six  months 
imviouB  to  a  new  election  for  members  to  the  lloitse  of  Representatives;  and  if 


4M  .     CONSTITUTION  OF 

ll»  •Iteration  prepotiJ  by  the  General  Aeeembiy  ebatl  be  afieed  to,  at  their 
eeMion,  by  two-thirds  of  each  Houae  of  tlie  General  Aieembty,  after  tlw 
have  been  read  three  tiniee  on  three  eeveral  days  in  each  House,  then,  i 
otherwiee,  the  same  ehiU  beoooie  a  part  of  the  oonatitution. 

ARTICLK   15. 

Tie  SmI  9f  OwnoMfnt, 

%  1.  The  eeat  of  Government  of  the  State  of  Florida  ehall  be  and  remain 
Bent  at  the  city  of  Tallahaisee.  for'  the  term  and  time  of  Ave  yeaxa  from  and 
the  end  of  the  flrat  eeeeion  of  the  General  Aeaembly  to  be  holden  under  this 
tutioo :  and,  after  the  expiration  of  the  said  Ave  years,  the  General  AaeemMy 
have  power  to  remove  th«  scat  of  Government  ftom  Tallahaesee,  and  fix  the 
at  any  other  point:  provided,  tliat  the  General  Aasembiy  shall,  immediatriy 
the  expiration  of  ten  years  from  the  end  of  the  said  first  session  thereoi;  fix 
aenlly  the  seat  of  Government. 

ARTICLE   16. 
Oeners/  PreoiHene. 

1 1.  The  General  Assembly  shall  have  no  power  to  pass  laws  fox  the 
tton  of  slaves. 

8.  They  shall  have  no  power  to  prevent  emigrants  to  this  State  from  briiuinc 
with  them  such  persons  as  may  be  deemed  slaves  by  the  laws  of  any  one  or  the 
United  Statee :  provided,  they  iriiall  have  power  to  enact  laws  to  wevent  the  iatio> 
duction  of  any  slaves  who  may  have  committed  crimee  in  other  Btatea. 

3.  The  General  Aasembiy  shall  have  power  to  pass  laws  to  prevent  fmt  negroea, 
Bulattoes.  and  other  persons  of  colour,  ftom  Immlf  rating  to  this  State,  or  fton 
beingdiacharged  from  on  board  any  vessel,  in  any  of  the  ports  of  Florida. 

4.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or  ia 
adhering  to  its  enemies,  giving  them  aid  and  comfort    No  perron  shall  he  ooa- 


▼icted  of  treason,  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act, 
or  his  confeesion  in  open  court. 

5.  Divorces  from  the  bonds  of  matrimony  shall  not  be  allowed  but  by  tha  judf- 
ment  of  a  court,  as  shall  bo  prescribed  by  law. 

6.  The  General  Assembly  shall  declare,  by  law,  what  parts  of  the  common  law 
and  what  parts  of  the  civil  law,  not  inconsistent  with  this  constitution,  shall  be 
in  force  in  this  State.  * 

7.  The  oaths  of  officers,  directed  to  be  taken  under  this  constitution,  may  ba 
administered  by  any  judge  or  Justice  of  the  peace  of  tJM  Territory  or  State  of 
Florida,  until  otherwise  prescribed  by  law. 

ARTICLE  17. 
8ith»imU  mnd  OrHnmmes. 

In  order  that  no  inconvenience  may  arise  from  the  organisation  and  establish- 
ment of  the  State  Government,  it  is  declared  : 

{  1.  That  all  laws  or  parts  of  laws  now  in  fbrce,  or  which  may  be  hereafter  passed 
hy  the  Governor  and  Lej|[iBlative  Council  of  the  Territory  of  Florida,  not  repugnant 
to  the  provlaionaof  thiti  constitution,  shall  continue  in  force  until,  by  operation  of 
their  provisions  or  liniitaiions,  the  same  shall  cease  to  be  in  Ibrce,  or  until  the 
General  Assembly  of  this  State  shall  alter  or  repeal  the  same ;  and  all  writs,  actions, 
prosecutions.  Judgments,  and  contracts,  shall  be  and  continue  unimpaired;  and  all 
process  which  has  heretofore  issued,  or  which  may  be  issued  prior  to  the  last  day 
of  the  first  scesion  of  the  General  Assembly  of  this  State,  shall  be  as  valid  as  if 
issued  in  the  name  of  the  State ;  and  nothing  in  this  constitution  shall  impair  tha 
obliiE:ation  of  contracts,  or  violate  vested  righUi,  either  of  individuals,  or  of  associa- 
tion's claiming  to  cxorrlse  corporate  privilfgcs  in  this  State. 

2.  All  fines,  penalties,  fnrfoitures,  oblif;ations,  and  escheats,  accruing  to  the  Ter- 
ritory of  Florida,  shall  arcrue  to  the  use  of  the  State  of  Florida. 

3.  All  recogniuinres  hcrelnfore  taken,  or  which  may  be  taken  before  the  organi- 
sation of  ihe  Judicial  department  under  this  constitution,  phall  remain  valid,  and 
shall  pass  over  to,  and  may  be  prosecuted  in  the  name  of  the  State;  and  all  bonds 
executed  to  the  Governor  of  the  Territory  of  Florida  or  to  any  other  oflicer  in  his 
offinia.  capacity,  shall  pass  over  to  the  Governor  or  other  proper  State  authority, 
and  to  their  successors  in  ofiiee,  for  the  uses  theroin  respectively  expressed,  and 
nsay  be  sued  fbr  and  recovered  acronlinely ;  and  all  criminal  prosecutions  and  penal 
actions  which  have  arisen,  or  which  may  arise  before  the  organisation  of  the  judi> 
cial  department  under  this  constitution,  and  which  shall  then  be  depending,  may 
be  proaecuted  to  Judgmcui  and  execution  in  the  name  of  the  Stato. 
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4.  All  officen,  ciril  and  military,  now  boldinff  their  offices  and  appointmenta  in 
liie  Territory  under  the  authority  of  the  Unitea  States,  or  under  the  authority  of 
the  Territory,  shaU  continue  to  hold  and  exercise  their  respective  offices  and  appoint- 
ttients  until  superseded  under  this  constitution ;  and  all  actions  at  law  or  suits  in 
cliancery,  or  any  proceeding  pending,  or  which  may  be  pending,  in  any  court  of 
the  Territory  of  Florida,  may  be  commenced  in  or  transierred  to  such  court  of  tha 
(State  as  may  have  jurisdiction  of  the  subject-matter  thereof. 

5.  This  constitution  shall  be  submitted  to  the  people,  for  ratification,  at  the  elee- 
tion  for  delegate  on  the  first  Monday  of  May  next  Each  qualified  voter  shall  ex- 
press  his  assent  or  dissent  to  the  constitution,  by  directing  the  managers  of  said 
election  to  write,  opposite  to  his  name,  on  the  poll-booli,  either  the  woid  ^^eonstitu' 
tioa"  or  "  no  anutitution.\  And  in  case  the  time  of  election  for  delegate  be  changed 
to  any  other  day  than  the  first  Monday  of  May  next,  then  the  fudges  or  clerics  of 
the  county  courts,  respectively,  shall  appoint  managers  to  hold  an  election  on  the 
said  first  Monday  of  May,  for  ratification  of  the  constitution ;  and  said  managers 
shall  conduct  said  election  in  the  manner  provided  by  the  laws  of  the  Territory 
respecting  elections,  and  make  return  of  the  result  of  such  vote  forthwith,  by  depo- 
siting the  original  poll-book  in  the  clerk's  office  of  their  counties,  respectively,  and 
by  transmitting  a  certificate  of  the  result  to  the  president  of  the  convention,  who 
ahall  forthwith  make  proclamation  of  the  same ;  and  in  case  the  constitution  be 
ratified  by  the  people,  and  immediately  after  official  information  shall  have  been 
received  that  Congress  have  approved  the  constitution,  and  provided  for  the  admis- 
sion of  Florida,  the  president  of  this  convention  shall  issue  writs  of  election  to  liie 
proper  officers,  in  the  diflTerent  counties,  enjoining  them  to  cause  an  election  to  be 
held  for  Governor,  Representative  in  Congress,  and  members  of  the  General  Assem- 
bly, in  each  of  their  respective  counties.  The  election  shall  be  held  on  the  first 
Monday  after  the  lapse  of  sixty  days  following  the  day  of  the  date  of  the  President'a 
proclamation,  and  shall  take  place  on  the  same  day  throughout  the  State.  The 
said  election  shall  be  conducted  according  to  the  then  existing  election  laws  of  the 
Territory  of  Florida;  provided,  however,  that  in  case  of  the  absence  or  disability 
of  the  president  of  the  convention  to  cause  the  said  election  to  be  carried  into  eflTect, 
the  secretary  of  this  convention  shall  discharge  the  duties  hereby  imposed  upon  the 
president ;  and,  in  case  of  the  absence  or  disability  of  the  secretsry,  a  committee 
consisting  of  five,  to  wit :  Leigh  Read,  George  T.  Ward,  James  D.  Westcott,  jr., 
Thomas  Brown,  and  Leslie  A.  Thompson,  or  a  majority  of  them,  shall  discharge 
the  duties  herein  imposed  on  the  secretary  of  the  convention ;  and  the  members  of 

the  General  Assembly,  so  elected,  shall  assemble  on  the  fourth  Monday  thereafter      '     ' 
at  the  seat  of  Government.   The  Governor,  Representative  in  Congress,  and  mem-  ^ 

hers  of  the  General  Assembly,  shall  enter  upon  the  duties  of  their  respective  offices 
immediately  after  their  election  under  the  provisions  of  this  constitution,  and  shall 
continue  in  office  in  the  same  manner,  and  during  the  same  period,  they  would 
have  done  had  they  been  elected  on  the  first  Monday  in  October. 

0.  The  General  Assembly  shall  have  power,  by  the  votes  of  two-thirds  of  both 
Houses,  to  accede  to  such  propositions  as  may  be  made  by  the  Congress  of  the  • 

United  States  upon  the  admission  of  the  State  of  Florida  into  the  national  Con- 
federacy and  Union,  if  they  shall  be  deemed  reasonable  and  Just,  and  to  make  decla-  i 
ration  of  such  assent  by  law  ;  and  such  declaration,  when  made,  shall  be  binding  \ 
upon  the  people  and  the  State  of  Florida  as  a  compact :  and  the  Governor  of  the  j 
State  of  Florida  shall  notify  the  President  of  the  united  States  of  the  acU  of  the  j 
Creneral  Assembly  relating  thereto ;  and  in  case  of  declining  to  accede  to  such  pro-  ' 
positions,  or  any  part  thereof,  the  General  Assembly  shall  instruct  the  Senators 
and  Representatives  of  the  State  of  Florida  In  Congress  to  procure  such  modifica- 
tion or  alteration  thereof  as  may  be  deemed  reasonable  and  just,  and  assent  thereto 
auliiject  to  the  ratification  of  the  General  Assembly  by  law  as  aforesaid. 

'  7.  The  courts  of  this  State  shall  never  entertain  jurisdiction  of  any  grants  of  land 
in  the  Floridas  lyade  by  the  King  of  Spain,  or  by  his  authority,  subsequent  to  the 
twenty-fourth  day  of  January,  eighteen  hundred  and  eighteen ;  nor  shall  the  snid 
courts  receive  as  evidence,  in  any  case,  certain  arants  said  to  have  been  made  by 
the  said  King  of  Spain  in  (hvour  of  the  Duke  ofAlagon,  the  Count  Punon  Rostro, 
and  Don  Pedro  de  Vargas,  or  any  title  derived  from  either  of  said  grants,  unles^^' 
with  llie  express  assent  of  the  Congress  of  tlie  United  States. 

Done  in  convention,  held  in  pursuance  of  an  act  of  the  Governor  and  Legislative 
Council  of  the  Territory  of  Florida,  entitled  "An  act  to  call  a  convention  for 
the  purpose  of  organizing  a  State  Government,"  passed  SOth  day  of  January, 
1838,  and  approved  9d  February,  eighteen  hundreo  and  thirty -eight. 

ROBERT  RAYMOND  REID,  PruiduJ. 
JwBVk  K110WI.1S,  Secrttarf, 
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CONSTITUTION  OP  MICHIGAN. 


ARTICLE  L^BowMiarMt. 

Tai  itate  of  Miehigan  oonaiete  of  sod  hia  juriJiiotioii  OT«r  the  territory 
embntoed  within  the  following  bonnderies,  to  wit :  Commencing  •X  a  point 
on  the  OMtern  bonndary  line  of  the  atate  of  Indiana,  where  a  direet  line 
drawn  Arom  the  tonthem  extremity  of  Ijake  Michigan  to  the  most  north- 
erly cape  of  the  Maamee  Bay  shall  intersect  the  same — said  point  beings 
the  north-west  comer  of  the  state  of  Ohio,  as  established  by  act  of  Con- 
gress, entitled  '<  an  act  to  establish  the  northern  boundary  line  of  the  state 
of  Ohio,  and  to  proride  for  the  admission  of  the  stato  of  Michigan  into  the 
Union  upon  the  conditions  therein  expressed,"  approTed  June  fifteenth, 
one  thoosand  eight  handred  and  thirty -six ;  thence  with  the  said  boun- 
dary line  of  the  stato  of  Ohio  till  it  intersects  the  boondary  line  between 
the  United  States  and  Canada  in  Lake  Brie;  thence  with  said  boundary 
line  between  the  United  States  and  Canada  through  the  Detroit  rirer.  Lake 
Huron  and  Lake  Superior,  to  a  point  where  the  said  line  last  touches  Lake 
Superior;  thence  in  a  direct  line  through  Lake  Superior  to  the  month  of 
the  Montreal  rirer ;  thence  through  the  middle  of  the  main  channel  of  the 
said  rirer  Montreal  to  the  head  waters  thereof;  thence  in  a  direct  line  to 
the  centre  of  the  channel  between  Middle  and  South  Islands  in  the  Lake 
of  the  Desert ;  thence  in  a  direct  line  to  the  southern  shore  of  Lake  Brule ; 
thence  along  said  southern  shore  and  down  the  rirer  Brule  to  the  main 
ehannel  of  the  Menominie  rirer;  thence  down  the  centre  of  the  main 
channel  of  the  same  to  the  centre  of  the  most  usual  ship  channel  of  the 
Green  Bay  of  Lake  Michigan ;  thence  through  the  centre  of  the  moat  usual 
■hip  channel  of  the  said  Bay  to  the  middle  of  Lake  Michigan ;  thence 
through  the  middle  of  Lake  Michigan  to  the  northern  boundary  of  the 
atato  of  Indiana,  as  that  line  was  established  by  the  act  of  Congress  of  the 
nineteenth  of  April,  eighteen  hundred  and  sixteen ;  thence  due  east  with 
the  north  boundary  line  of  the  said  stete  of  Indiana  to  the  north-east 
comer  thereof;  and  thence  south  with  the  eastom  boundary  line  of  In- 
diana to  the  place  of  beginning. 

ARTICLE  n.— iSiBOl  of  CftntmuunU 

The  seat  of  goremment  shall  be  at  Lansing,  where  It  is  now  eaiab- 
ted. 

ARTICLE  in.— IH'embfi  of  ike  Powen  of  GhvtmmmtL 

{ 1.  The  powers  of  goremment  are  dirlded  into  three  d^pertmente,  the 
legislatire,  executire,  and  judicial. 

2.  Ko  person  belonging  to  one  department  shall  exercise  the  powers 
nroperly  belonging  to  another,  except  in  the  oases  expressly  prorided  in 
this  constitution. 

ARTICLE  TV^-^Legulatif  DepoftmenL 

{ 1.  The  legislatire  power  is  rested  in  a  senate  and  boose  of  repre- 
sentotires. 

2.  The  senate  shall  consist  of  thirty -two  members.  Senators  shall  be 
elected  for  two  years,  and  by  single  districts.    Such  districts  shall  be  nnm- 
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bered  firom  one  to  ^irty-two  iaehMive;  aaeh  of  wMeli  shall  ohooge  one 
ienator.  No  eoahty  shall  be  divided  in  the  formation  of  seaate  distriots, 
except  SQoh  oonnty  shall  be  eqnita^^ly  entitled  to  two  or  more  senators. 

3.  The  honse  of  representatiTes  shall  oonsist  of  not  lees  than  sixty- 
foor,  nor  more  than  one  hundred  members.  RepresentatiTos  shall  be 
chosen  for  two  years,  and  hy  sincle  distrlots.  Saeh  representatiTO  distriet 
shall  contain,  as  nearly  as  may  be,  an  equal  number  of  white  inhabitants, 
and  eiTiIized  persons  of  Indian  deseent,  not  members  of  any  tribe,  and 
shall  consist  of  convenient  and  eontiguous  territory.  But  no  township  or 
eity  shall  be  dirided  in  the  formation  of  a  representative  distiiot  When 
any  township  or  city  shall  eontidn  a  population  which  entitles  it  to  more ' 
than  one  representatire,  then  such  township  or  city  shall  elect  by  general 
ticket  the  number  of  representatives  to  which  it  is  entitled.  Bach  county 
hereafter  organised,  with  such  territory  as  may  be  attached  thereto,  shall 
be  entitled  to  a  separate  representative  when  it  has  attained  a  population 
equal  to  a  moiety  of  the  ratio  of  repreeentatton.  In  every  county  entitled 
to  more  than  one  representative,  the  board  of  supervisors  shall  assemble 
at  such  time  and  plaee  as  the  legislature  shall  prescribe,  and  divide  the 
same  into  representative  districts,  equal  to  the  number  of  representatives 
to  which  such  county  is  entitled  by  law,  and  shall  canse  to  be  filed  in  the 
offices  of  the  secretary  of  state  and  clerk  of  such  county  a  description  of 
such  representative  distrlots,  specifying  the  number  of  each  district,  and 
the  population  thereof,  according  to  the  last  preceding  enumeration. 

4.  The  legislature  shall  provide  by  law  for  an  enumeration  of  the 
inhabitants  in  the  year  eighteen  hundred  and  fifty-four,  and  every  ten 
years  thereafter ;  and  at  the  first  session  after  each  enumeration  so  made, 
and  also  at  the  first  session  after  each  enumeration  by  the  authority  of 
the  United  States,  (lie  legislature  shall  re-arrange  the  senate  districts, 
and  apportion  anew  the  representatives  among  the  counties  and  districts, 
according  to  the  number  of  white  inhabitants  and  civilised  persons  of 
Indian  descent,  not  members  of  any  tribe.  Baeh  apportionment  and  the 
division  into  representative  districts,  by  any  board  of  supervisors,  shall 
remain  unaltered  until  the  return  of  another  enumeration. 

5.  Senators  and  representatives  shall  be  dtiiens  of  the  United  States, 
and  qualified  electors  In  the  respective  counties  and  districts  which  they 
represent.  A  removal  from  tiieir  respective  oovnties  or  distrlots  shall  be 
deemed  a  vacation  of  their  office. 

6.  No  person  holding  any  office  under  the  United  States  [or  this  State], 
or  any  county  office,  except  notaries  public,  officers  of  the  militia  and 
officers  elected  by  townships,  shall  be  eligible  to  or  have  a  seat  in  either 
house  of  the  legislature,  and  all  votes  given  for  any  aueh  person  shall  be 
void. 

7.  Senators  and  representatives  shall.  In  all  cases,  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged  fi*om  arrest  They  shall  not 
be  subject  to  any  civil  process  during  the  session  of  the  legislature,  or  for 
fifteen  days  next  before  the  oommencement  and  after  tiie  termination  of 
each  session.  They  shall  not  be  questioned  in  any  other  place  for  any 
speech  la  either  house. 

8.  A  majority  of  each  house  shall  oonititute  a  quorum  to  do  business ; 
but  a  smaller  number  may  adjourn  fh>m  day  to  day,  and  eompel  the 
attendance  of  absent  members,  in  such  manner  and  under  such  penalties 
as  each  house  may  prescribe. 

9.  Each  house  shall  choose  its  own  officers,  determine  the  rules  of  its 
proceedings,  and  judge  of  the  qualifications,  election,  and  return  of  its 
members;  and  may,  with  the  eonourrenoe  of  two-thirda  of  all  the  mem^ 
bers  elected,  expel  a  member.  No  member  shall  be  expelled  a  second 
time  for  the  same  cause,  nor  for  any  canse  known  to  his  constituents 
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uite««d«nt  to  Ub  daotioii.    The  reaaon  for  snoh  expulsion  ehatt  be  entered 
apon  the  Joornel,  with  the  nftmes  of  the  memben  voting  on  the  qnestaon. 

10.  Each  house  shall  keep  a  joornal  of  its  proceedings,  and  pablish  the 
same,  exoept  such  parts  as  may  reqoire  secrecy.  The  yeas  and  nays  of  the 
members  of  either  house,  on  any  question,  shall  be  enured  on  the  jounud 
at  the  request  of  one-Afth  of  the  members  elected.  Any  member  of  either 
house  may  dissent  firom  and  protest  against  any  aet»  prooeeding,  or  reeo- 
Intion  which  he  may  deem  injurious  to  any  person  or  the  public^  and 
have  the  reason  of  his  dissent  entered  on  the  jonmaL 

11.  In  all  elections  by  either  house  tur  in  joint  convention  the  Totes 
shall  be  given  viva  voce.  All  votes  on  nominations  to  the  senate  shall  be 
taken  by  yeas  and  nays,  and  published  with  the  journal  of  its  proceedinga. 

12.  The  doors  of  each  house  shall  be  open,  unless  the  public  welfare 
require  secrecy.  Neither  house  shaU,  without  the  consent  of  the  other, 
ac^onrn  for  more  than  three  days,  nor  to  any  other  place  than  where  the 
legislature  may  then  be  in  session. 

13.  Bills  may  originate  in  either  house  of  the  legislatare. 

14.  Every  bill  and  concurrent  resolution,  exoept  of  adjournment 
Mssed  by  the  legislature,  shall  be  presented  to  the  governor  before  it 
becomes  a  law.  If  he  approve,  he  shall  sign  it ;  but  if  not,  he  shall 
return  it  with  his  objections  to  the  house  in  which  it  originated,  which 
shall  enter  the  objections  at  large  upon  their  journal,  and  reconsider  it* 
On  such  reconsideration,  if  two-thirds  of  the  members  elected  agree  to 
pass  the  bill,  it  shall  be  sent,  witii  the  objections,  to  the  other  house,  by 
which  it  shall  be  reconsidered.  If  approved  by  two-thirds  of  Uie  members 
elected  to  that  house,  it  shall  become  a  law.  In  snoh  case,  the  vote  of 
both  houses  shall  be  determined  by  yeai  and  nays,  and  the  names  of 
the  members  voting  for  and  against  the  bill  shall  be  entered  on  the  jour- 
nals of  each  house  respectively.  If  any  bill  be  not  returned  by  the 
governor  within  ten  days,  Sundays  excepted,  after  it  has  been  presented 
to  him,  the  same  shall  become  a  law,  in  like  manner  as  if  he  had  signed 
it»  unless  the  legislature,  by  their  a4ioumment,  prevent  its  return ;  in 
which  ease  it  sha^  not  become  a  law.  The  governor  may  approve,  sign, 
and  file  in  the  office  of  the  secretary  of  state,  within  Ave  days  after  Uio 
adjournment  of  the  legislature,  any  act  passed  during  the  last  five  days 
of  the  session ;  and  the  same  shall  become  a  law. 

15.  The  eompensation  of  the  members  of  the  legislature  shall  be  three 
dollars  a  day  for  actual  attendance  and  when  absent  on  account  of  sick- 
ness, for  the  first  sixty  days  of  the  session  of  the  year  one  thousand  eight 
hundred  and  fifty-one,  and  for  the  first  forty  days  of  eve.y  subsequent 
session,  and  nothing  thereafter.  When  convened  in  extra  session  their 
compensation  shall  be  three  dollars  a  day  for  the  first  twenty  days,  and 
nothing  thereafter;  and  they  shall  legislate  on  no  other  subjects  than 
those  expressly  stated  in  the  governor's  proclamation,  or  submitted  to 
them  by  special  message.  They  shall  be  entitled  to  ten  cents  and  no 
more  for  every  mile  actual]^  travelled,  going  to  and  returning  from  the 
place  of  meeting,  on  the  usually  travelled  route;  and  for  stationery 
and  newspapers  not  exceeding  five  dollars  for  each  member  during  any 
session.  Each  member  shall  be  entitled  to  one  copy  of  the  laws,  journals, 
and  documents  of  Uie  legislature  of  which  he  waaa  member;  but  phall 
not  receive  at  the  expense  of  the  state,  books,  newspapers,  or  other  per- 
quisites of  office,  not  expressly  authorised  by  Uiis  constitution. 

16.  The  legislature  may  provide  by  law  for  the  payment  of  postage  on 
all  mailable  matter  received  by  its  members  and  officers  during  the*  ses- 
sions of  the  legislature,  but  not  on  any  sent  or  mailed  by  them. 

^^17.  The  president  of  the  senate  and  the  speaker  of  the  house  of  reqre* 


MICHIGAN.  469 

Mntatires  sball  be  •ntiUed  to  the  Bame  per  diem  eompeniatioB  and  mile- 
age u  members  of  the  legislatore,  and  no  more. 

18.  No  person  elected  a  member  of  the  legislatare  shall  reaeive  any 
civil  appointment  within  Uiis  state,  or  to  Uie  senate  of  the  United  States, 
from  the  governor,  the  governor  and  senate,  Arom  the  legislature,  or  anr 
other  state  authority,  during  the  t^m  for  which  he  is  elected.  All  such 
appointments  and  idl  votes  riven  for  any  person  so  elected  for  any  such 
office  or  appointment,  shall  be  void.  Ko  member  of  the  legislature  shall 
be  interested,  directly  or  indirectly,  in  any  contract  with  the  state,  or  any 
•ounty  thereof,  authorized  by  any  law  passed  during  the  time  for  which 
he  is  elected,  nor  for  one  year  thereafter. 

19.  Every  bill  and  joint  resolution  shall  be  read  three  times  in  each    • 
house,  before  the  final  passage  thereof.    No  bill  or  joint  resolution  shall 
become  a  law  without  we  concurrence  of  a  majority  of  all  the  members 
elected  to  each  house.    On  the  flnai  passage  of  all  bUls,  the  vote  shall  be 
by  ayes  and  nays,  and  entered  on  the  jounial. 

20.  No  law  shall  embrace  more  than  one  object,  which  shall  be  ex- 
pressed in  its  title.  No  public  act  shall  take  effect  or  be  in  force  until 
the  expiration  of  ninety  days  fVom  the  end  of  the  session  at  which  the 
same  is  passed,  unless  the  legislature  shall  otherwise  direet^  by  a  two- 
thirds  vote  of  the  members  elected  to  each  house. 

21.  The  legislature  shall  not  grant  nor  authorise  extra  compensation  to 
any  public  officer,  agent,  or  contractor,  after  the  service  has  been  rendered 
or  the  contract  entered  into. 

22.  The  legislature  shall  provide  by  law  that  the  fturnishinc  of  fuel  and 
stationery  for  the  use  of  the  state,  the  printing  and  binding  Uie  laws  and 
Journals,  all  blanks,  paper,  and  printing  for  Sie  executive  departments, 
and  all  other  printing  ordered  by  the  legislature,  shall  be  let  by  oontract 
to  the  lowest  bidder  or  bidders,  who  shaU  give  adequate  and  satisfactory 
security  for  the  performance  thereof.  The  legislature  shall  prescribe  by 
law  the  manner  in  which  the  state  printing  shall  be  executed,  and  the 
accounts  rendered  therefor;  and  shall  prohibit  all  charges  for  constructive 
labour.  They  shall  not  rescind  nor  idter  ^ch  contract,  nor  release  the 
person  nor  persons  taking  the  same,  or  his  or  their  sureties,  Arom  Uie  per- 
formance of  any  of  the  conditions  of  the  contract.  No  member  of  the 
legislature,  nor  officer  of  the  state,  shall  be  interested  directly  or  indirectly 
in  any  such  contract. 

23.  The  legislature  shall  not  authorize,  by  private  or  special  law,  the 
sale  or  conveyance  of  any  real  estate  belonging  to  any  person ;  nor  va- 
cate, nor  alter  any  road  laid  out  by  commissioners  of  highways,  or  any 
street  in  any  city  or  village,  or  in  any  recorded  town  plaL 

24.  The  legislature  may  authorize  the  employment  of  a  chaplain  for  y 
the  state  prison ;  but  no  money  shall  be  appropriated  for  the  payment  of  ^ 
any  religious  services  in  either  house  of  the  legislature.  j 

25.  No  law  shall  be  revised,  altered,  or  amended  by  reference  to  iti 
Utle  only ;  but  the  act  revised,  and  the  sectio^r  sections  of  the  act  altered 

or  amended,  shall  be  re-enacted  and  publisWi  at  length.  -) 

26.  Divorces  shall  not  be  granted  by  the  le^slatnre. 

27.  The  legislature  shall  not  authorize  any  lottery,  nor  permit  the  sala     ' 
of  lottery  tickets. 

28.  No  new  bill  shall  be  introduced  into  either  house  during  the  last 
three  days  of  the  session,  without  the  unanimous  consent  of  the  house  in 
which  it  originates. 

2tt.  In  case  of  a  contested  election,  the  person  only  shall  receive  fVom 
the  state  per  diem  compensation  and  mileage,  who  is  declared  to  be  enti- 
tled to  a  seat  by  the  house  in  which  the  contest  takes  place. 

80.  No  collector,  holder,  nor  diaburser  of  public  moneys,  shall  have  a 
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MBt  In  th«  k^alatart^  «r  b«  •Ugibl*  to  anj  ofle*  of  tnui  or  profit  nnder 
this  ttate,  antil  h«  ihiiU  hftre  Aoeoaatod  for  and  pud  orer,  m  prorid^d 
by  Um,  all  iami  for  wbi^h  he  may  be  liable. 

31.  Tta«  legisUtort  ahall  not  audit  nor  allow  any  prirato  elatm  or  ae« 
ooant 

83.  The  legiilatore,  on  the  d«y  of  Jnal  adi)oiiinment|  ahall  a^joara  at 
IweWe  o'clock  at  noon. 

<3.  The  legielature  shall  meet  at  the  seat  of  goTcniment  on  the  first 
Wednesday  in  Febniary  next,  and  on  the  first  Wednesday  in  Jannary  of 
erery  second  year  thereafter,  and  at  no  other  place  or  time,  unless  as  pro- 
Tidod  in  this  constitution. 

34.  The  eleotion  of  senators  and  representatiTcs,  pursuant  to  the  pro> 
Tisions  of  this  constitution,  shall  be  held  on  the  Tuesday  succeeding  the 
first  Monday  of  NoTcmber,  in  the  year  one  thousand  eight  hundred  and 
fifty-two,  and  on  the  Tuesday  succeeding  the  first  Monday  of  November 
of  erery  second  year  thereafter. 

35.  The  legiriature  shall  not  establish  a  stato  paper.  Bveiy  newspaper 
in  the  stato  which  shall  publish  all  the  general  laws  of  any  session  within 
forty  days  of  their  passage,  sliall  be  entitled  to  receive  n  sum  not  exceed- 
lag  fifteen  dollars  therefor. 

86.  The  legislature  shall  provide  for  the  speedy  publication  of  all  sto- 
tato  Inws  of  a  public  nature,  and  of  such  judicial  decisions  as  it  may  deem 
expedient  itll  laws  and  judi<nal  decisions  shall  be  free  for  publication 
by  any  person. 

87.  The  legislatnre  may  declare  the  oases  in  which  any  office  shall  be 
deemed  vacant,  and  also  the  manner  of  filling  the  vacancy,  where  no 
provision  is  made  for  that  purpose  in  this  constitution. 

88.  The  legislatore  mny  eonfer  upon  organised  townships,  incorporated 
cities,  and  vUlages,  and  upon  the  board  of  supervisors  of  the  several 
counties,  such  powers  of  a  local,  legislative,  and  administrative  character 
as  theyonay  deem  proper. 

89.  The  legislatnre  shall  pass  no  Uw  to  prevent  any  person  IVom  wor- 
shipping Alinighty  Ctod  according  to  the  dictates  of  his  own  conscience, 
or  to  compel  any  person  to  attond,  erect,  or  support  any  place  of  religions 
worship,  or  to  pay  tithes,  taxes,  or  other  rates  for  the  support  of  any 
minister  of  the  gospel  or  teacher  of  religion. 

40.  No  money  shall  be  appropriated  or  drawn  from  the  treasury  for 
the  benefit  of  any  religious  sect  or  society,  theological  or  religious  semi- 
nary, nor  shall  property  belonging  to  the  state  be  appropriated  for  any 
such  purposes. 

41.  The  legislature  shall  not  diminish  or  enlarge  the  civil  or  political 
righte,  privileges,  and  ei^iaoities  of  any  person  on  account  of  his  opinion 
or  belief  concerning  matters  of  religion. 

42.  No  law  shall  ever  be  passed  to  restrain  or  abridge  the  liberty  of 
speech  or  of  the  press ;  but  every  person  may  f^ely  speak,  write,  and 
publish  his  sentimente  on  ajl  subjects,  being  responsible  for  the  abuse  of 
such  right.  % 

43.  The  legislature  shall  pass  no  bill  of  attainder,  ex  post  facto  law,  or 
law  impairing  the  obligation  of  contracts. 

44.  The  privilege  of  the  writ  of  habeas  corpus  remains,  and  shall  not 
be  suspended  by  the  legisUture,  except  in  case  of  rebellion  or  invasion 
the  public  safety  require  it 

45.  The  assent  of  two-thirds  of  the  members  elected  to  each  house  of 
the  legislature  shall  be  requisito  to  every  bill  appropriating  the  public 
money  or  proper^  for  local  or  private  purposes. 

46.  The  legislature  may  anthoriie  a  trial  by  a  jury  of  a  less  number 
than  twelve  men 
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47.  The  legialatare  ahall  not  pan  anj  aot  anthoriging  tbe  gnmt  of  y 
UeeDse  for  the  sale  of  ardent  spiiite  or  other  intoxicating  liquors.  [ 

48.  The  style  of  the  laws  shall  be,  "The  people  of  the  state  of  Miehi-  ^ 
gan  enact" 

ARTICLE  Y,— Executive  Department. 

u 

§  1.  The  ezeontiTe  power  is  vested  in  a  governor,  who  shall  hold  hi« 
office  fo^  two  years.  A  lieatenant-govemor  shall  be  chosen  for  the  same 
term. 

2.  No  person  shall  be  eligible  to  the  office  of  governor  or  lientenant- 
govemor  who  has  not  been  five  years  a  eitixen  of  the  United  States,  and 
a  resident  of  this  state  two  yean  next  preceding  his  election ;  nor  shall 
any  person  be  eligible  to  either  office  who^as  not  attaiivd  ihe  age  of 
thirty  yean. 

8.  The  governor  and  lientenaat-govemor  shall  be  elected  at  the  times 
and  places  of  choosing  the  members  of  the  legislature.  The  person 
hkving  the  highest  number  of  voles  for  governor  or  lieatenant-govemor 
shall  be  elected.  In  ease  two  or  more  persona  shall  have  an  equal  and 
the  highest  number  of  votes  for  governor  or  Uentenant-governor,  the 
legislature  shall,  by  joint  vote,  choose  one  of -such  persons. 

4.  The  governor  shall  be  commander-in-cklef  of  the  military  and  naval 
forces,  and  may  call  out  such  forces  to  execute  the  laws,  to  suppress  in- 
surrections and  to  repel  invasions. 

6.  He  shall  transact  all  necessaiy  business  with  officers  of  government, 
and  may  require  information,  in  writing,  from  the  officers  of  the  execn- 
tlve  department,  upon  any  subject  relating  to  the  duties  of  their  respec- 
tive offices. 

6.  He  shall  ti^e  care  that  the  laws  be  faithfully  executed. 

7.  He  may  convene  the  legislature  on  extraordinary  occasions. 

8.  He  shall  give  to  the  legislature,  and  at  the  close  of  his  official  term 
to  the  next  legislature,  information  ny  message  of  the  condition  of  the 
state,  and  recommend  such  measures  to  them  as  he  shall  deem  expedienL 

9.  He  may  convene  the  legislature  at  some  other  place  when  tha  seat 
of  government  becomes  dangerous  from  disease  or  a  common  enemy. 

10.  He  shall,  issue  write  of  election  to  fill  such  vacancies  as  occur  in 
the  senate  or  bouse  of  representatives. 

11.  He  may  grant  reprieves,  commutaUona,  and  pardons  after  convic- 
tions, for  all  offences  except  treason  and  cases  of  impeachment,  upon 
such  conditions,  and  with  sueh  restrictiona  and  limitations,  as  he  may 
think  proper,  subject  to  regulations  provided  by  law,  relative  to  the  man- 
ner of  applying  for  pardons.  Upon  conviction  for  U'eason,  he  may  sus- 
pend the  execution  of  the  sentence  unlil  the  case  shall  be  reported  to  the 
legislature  at  its  next  session,  when  the  legislature  shall  either  pardon, 
or  commute  the  sentence,  direct  the  execution  of  the  sentence,  or  grant  a 
further  reprieve.  He  shall  communicate  to  the  legislature  at  each  session 
iofurniation  of  each  case  of  reprieve,  commutation,  or  pardon  granted, 
and  the  reasons  therefor. 

12.  In  case  of  the  ^peachment  of  the  governor,  his  removal  from 
office,  death,  inability,  resignation,  or  absence  from  the  state,  the  powers 
and  duties  of  the  office  shall  devolve  upon  the  lieutenant-governor  for  the 
residuo  of  the  term,  or  until  the  disability  ceases.  When  the  governor 
(shall  be  out  of  the  state  in  time  of  war,  at  the  head  of  a  military  forco 
thereof,  he  shall  continue  commander-in-chief  of  all  the  militaiy  force  of 
the  state. 

13.  During  a  vacancy  in  the  office  of  governor,  if  the  lieutenant-gov- 
ernor die,  resign,  be  impeached,  displaced,  be  incapable  of  performing  the 
duties  of  his  office,  or  absent  from  the  state,  the  president  jt/ro  tempore  of 
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tk9  StBAto  iliall  Ml  M  goTWSor  «Btil  tli«  YMuey  b«  iU«idf  or  tli« 

bilitj  OMM. 

14%  The  lieateBant-goTenior  ihall,  bj  Tirto«  of  bia  oflM,  be  pretid*Dt 
of  the  senate.  In  eommittee  of  the  whole  he  may  debate  all  qnestions  | 
and  when  there  ie  an  equal  diTiaion,  he  ahall  giro  the  oaating  vote. 

16.  No  member  of  oongrew*  nor  any  person  holding  office  ander  tlft« 
United  States,  or  this  state  shall  execute  the  office  of  governor. 

16.  No  person  eleoted  goremor  or  lientenant-goTemor  shall  be^eligibl* 
to  any  office  or  appointment  firom  the  legislators,  or  either  honse  thereof, 
daring  the  time  for  which  he  was  elected.  All  rotes  for  either  of  thens, 
for  any  snob  office,  shall  be  Toid.  ^ 

17.  The  lievtenaat  [goTemor]  and  president  of  the  senate  pro  Uwtponm, 
when  performing  the  duties  o^goFemor,  shall  reeeiTe  the  same  eonpen- 
■stion  as  the  governor. 

18.  All  official  acts  of  the  governor,  bis  approval  of  the  laws  excepted, 
shall  be  authenticated  by  the  great  seal  of  the  state,  which  shall  be  kept 
by  the  secretary  of  state. 

10.  All  commissions  issued  to  persons  holding  office  under  the  provi. 
sions  of  this  constitution,  shall  be  in  the  name  and  by  the  authority  of  the 
people  of  the  state  of  Michigan,  sealed  with  the  great  seal  of  the  state, 
itgncd  by  the  governor,  and  eountertigned  by  the  secretary  of  state. 

ARTICLB  YL-^udicial  DepartmmU. 

1 1.  The  Judicial  power  is  vested  in  one  supreme  court,  in  circuit  courts, 
in  probate  courts,  and  in  Justices  of  the  peace.  Municipal  courts  of  civil 
and  criminal  jurisdiction  may  be  established  by  the  legislature  in  ciUes. 

2.  For  the  term  of  six  years,  and  thereafter,  until  the  legislature  other- 
wise provide,  the  Judges  of  the  several  circuit  courts  shiJl  be  Judges  of 
the  supreme  court,  tour  of  whom  shall  constitute  a  quorum.  A  con- 
currence of  three  shall  be  necessary .4o  a  nnal  decision.  After  six  years 
the  legislature  may  provide  by  law  for  the  organisation  of  a  supreme 
court  with  the  Jurisdiction  and  powers  prescribed  in  this  constitution,  to 
consist  of  one  chief  Justice  and  three  associate  Justices,  to  be  chosen  by 
the  electors  of  the  state.  Such  supreme  court,  when  so  organised,  shall 
not  be  changed  or  discontinued  by  the  legislature  for  eight  years  there- 
after. The  judges  thereof  shall  be  so  classified  that  but  one  of  them  shall 
go  out  of  office  at  the  same  time.    Their  term  of  office  shall  be  eight  years. 

8.  The  supreme  court  shall  have  a  general  superintending  control  orer 
all  inferior  courts,  and  shall  have  power  to  issue  writs  of  error,  habeas 
corpus,  mandamus,  quo  warranto,  procedendo,  and  other  original  and 
remedial  writs,  and  to  hear  and  determine  the  same.  In  all  oUier  cases 
it  shall  have  appellate  Jurisdiction  only. 

4.  Four  terms  of  the  supreme  court  shall  be  held  annually,  at  such  times 
and  places  as  may  be  designated  by  law. 

5.  The  supreme  court  shall,  by  general  rules,  establish,  modify,  and 
amend  the  practice  in  such  court  and  in  the  circuit  courts,  and  simplify 
the  same.  The  legislature  shall,  as  far  as  practicable,  abolish  diatinotioDs 
between  law  and  equity  proceedings.  The  office  Of  master  in  chancery  is 
prohibited. 

6.  The  state  shall  be  divided  into  eight  Judicial  circuits ;  in  each  of 
which  the  electors  thereof  shall  elect  one  circuit  Judge,  who  shall  bold  his 
office  for  the  term  of  six  years,  and  until  his  successor  is  elected  and 
qualified. 

7.  The  legislature  may  alter  the  limits  of  circuits,  or  increase  the  num. 
ber  of  the  same.  No  alteration  or  increase  shall  have  the  effect  to  remove 
a  judge  from  office.    In  every  additional  circuit  established  the  judge 
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•hall  be  elected  bj  the  eleeton  of  rach  eirelkity  and  hiB  term  ef  eAee  ehall 
oontinue  m  presided  in  this  oonstitotion  for  judges  of  the  eimit  court. 

8.  The  eircuu  eourte  shall  have  original  jnrisdiotion  in  all  matters  eiril 
and  criminal,  not  excepted  in  this  eonstitation,  and  not  prohibited  bj 
law ;  and  appellate  jurisdiction  from  all  inferior  courts  and  tribitnals,  and 
a  supervisor/  control  of  Uie  same.  They  shall  also  have  power  to  issne 
writs  of  habeas  corpus,  mandamus,  injunction,  quo  warranto,  certiorari, 
and  other  writs  necessary  to  carry  into  elTect  their  orders,  judgments,  and 
decrees,  and  give  them  a  general  control  over  inferior  courts  and  tribu- 
nals within  their  respective  jurisdictions. 

9.  Each  of  the  judges  of  Uie  circuit  courts  shall  receive  a  salary  paya- 
ble quarterly.  They  shall  be  ineligiUe  to  any  other  than  a  judicial  office 
during  the  term  for  which  they  are  elected,  and  for  one  year  thereafter. 
All  votes  for  any  person  elected  such  judge  for  any  office  other  than  judi- 
cial, given  either  by  the  legislature  or  the  people,  shall  be  void. 

10.  The  supreme  court  may  appoint  a  reporter  of  its  decisions.  The 
decisions  of  the  supreme  court  shall  be  in  writing,  and  signed  by  the 
judges  concurring  Uierein.  Any  judge  dissenting  Uierefrom,  shall  give 
the  reasons  of  such  dissent  in  writing  under  his  signature.  All  such 
opinions  shall  be  filed  in  the  office  of  the  clerk  of  the  supreme  court.  The 
judges  of  the  eirenit  courts  within  iheir  respective  jurisdictions,  may  fill 
vacancies  in  the  office  of  county  clerk  and  of  prosecuting  attorney ;  but 
no  judge  of  the  supreme  court,  or  circuit  courts  shall  exercise  any  other 
power  of  appointment  to  public  office. 

11.  A  circuit  court  shall  be  held  at  least  twice  in  each  year  in  every 
county  organised  for  judicial  purposes,  and  four  times  in  each  year  in 
counties  containing  ten  thousand  inhabitants.  Judges  of  the  circuit  court 
may  hold  courts  for  each  other,  and  shall  do  so  when  required  by  law. 

12.  The  clerk  of  each  county  organised  for  judicial  purposes  shall  be 
the  clerk  of  the  circuit  court  of  such  county,  and  of  the  supreme  court 
when  held  within  the  same. 

13.  In  each  of  the  counties  organised  for  judicial  purposes,  there  shall 
be  a  court  of  probate.  The  judge  of  such  court  shall  be  elected  by  the 
electors  of  the  county  in  which  he  resides,  and  shall  hold  his  office  for 
four  years,  and  until  his  successor  is  elected  and  qualified.  The  jurisdic- 
tion, powers,  and  duties  of  such  court,  shall  be  prescribed  by  law. 

14.  When  a  vacabcy  occurs  in  the  office  of  judge  of  the  supreme  eircult 
or  probate  court,  it  shall  be  filled  by  appointment  of  the  governor,  which 
shall  continne  until  a  successor  is  elected  and  qualified.  When  elected, 
such  successor  shall  hold  bis  office  the  residue  of  the  unexpired  term. 

15.  The  supreme  courts  the  circuit  and  probate  courts  of  each  county, 
shall  be  courts  of  record,  and  shall  each  have  a  common  seal. 

16.  The  legislature  may  provide  by  law  for  the  election  of  one  or  more 
persons  in  each  organised  county,  who  may  be  vested  with  judicial  pow- 
ers, not  exceeding  those  of  a  judge  of  the  circuit  court  at  chambers. 

17.  There  shall  be  not  exceeding  four  justices  of  the  peace  in  each 
organised  township.  They  nhnll  be  elected  by  the  electors  of  the  town- 
ships, and  shall  hold  their  oflices-for  four  years,  and  until  their  successors 
are  elected  and  qualified.  At  the  first  election  in  any  township,  they 
shall  be  classified  as  shall  be  prescribed  by  law.  A  justice  elected  to  fill 
a  vacancy  shall  hold  his  office  for  the  residue  of  the  unexpired  term.  Tho 
legislature  may  increase  the  number  of  justices  in  cities. 

18.  In  civil  coses  justices  of  the  peace  shall  have  exclusive  jurisdiction 
to  the  amount  of  one  hundred  dollars,  and  concurrent  jurisdiction  to  the 
amount  of  three  hundred  dollars,  which  may  be  increased  to  five  hundred 
dollars,  with  such  exceptions  and  restrictions  as  may  be  provided  by  law 
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They  itiall  ^to  haT«  sneh  oriminal  Jaritdiotion  and  perform  lueb  dntiea 
aa  shall  be  prescribed  by  the  legislature.  ^ 

19.  Judges  of  the  supreme  oourt,  circuit  judges,  and  justices  of  the  peaee^ 
•ball  be  opnservators  of  the  peace  within  their  respective  jurisdietioDs. 

20.  The  first  election  of  judges  of  the  circuit  courts  shall  be  held  on  th« 
first  Monday  in  April,  one  thousand  eight  hundred  and  fifly-one,  and 
•▼ery  sixth  year  thereafter.  Whenever  an  additional  circuit  is  created, 
provision  shall  be  made  to  bold  the  subsequent  election  of  such  additional 
Judges  at  the  regular  elections  herein  provided. 

21.  The  first  election  of  judges  of  the  probate  courts  shall  be  held  on 
the  Tuesday  succeeding  the  first  Monday  of  November,  one  thousand 
eight  hundred  and  fifty-two,  and  ev#y  fourth  year  thereafter. 

22.  Whenever  a  judge  shall  remove  beyond  the  limits  of  the  jurisdic- 
lion  for  which  he  was  elected,  or  a  justice  of  the  peace  fh>m  the  township 
in  which  he  was  elected,  or  by  a  change  in  the  boundaries  of  such  town- 
■hip  shall  be  placed  without  the  same^  they  shall  be  deemed  to  have 
vacated  their  respective  offices. 

23.  The  legislature  may  establish  courts  of  oonciliation,  with  such  pow- 
ers and  duties  as  shall  be  prescribed  by  law. 

24.  Any  suitor  in  any  court  of  this  state  shall  have  the  right  to  prose- 
^te  or  defend  his  Buit»  either  in  his  own  proper  person,  or  by  an  attorney 
or  agent  of  his  choice. 

25.  In  all  prosecnUons  for  libels,  the  truth  may  be  given  in  evidence  to 
the  jury ;  and  if  it  shall  appear  to  the  juiy  that  the  matter  charged  aa 
libellous  is  true,  and  was  published  with  good  motives  and  for  justifiable 
ends,  the  party  shall  be  acquitted.  The  jury  shall  have  the  right  to 
determine  the  law  and  the  fact 

20.  The  person,  houses,  papers,  and  possessions  of  every  person  shall 
be  secure  Arom  unreasonable  searches  and  soisures.  No  warrant  to  search 
any  place,  or  to  seise  any  person  or  things,  shall  issue  without  deseribing 
them,  nor  without  probable  cause,  supported  by  oath  or  affirmation. 

27.  The  right  of  trial  by  juiy  shall  remain,  but  shall  be  deemed  to  be 
waived  in  all  civil  eaees  unless  demanded  by  one  of  the  parties,  in  such 
manner  as  shall  be  prescribed  by  law. 

28.  In  every  criminal  prosecution,  the  accused  shall  have  the  right  to  a 
speedy  and  public  trial  by  an  impartial  jury,  which  may  consist  of  lesa 
than  twelve  men  in  all  courts  not  of  record ;  to  be  informed  of  the  nature 
of  the  accusation ;  to  be  confronted  with  the  witnesses  against  him ;  to 
have  compulsory  process  for*  obtaining  witnesses  in  his  favour,  and  have 
the  assistance  of  counsel  for  bis  defence. 

29.  No  person,  after  acquittal  upon  the  merits,  shall  be  tried  for  the 
same  offence ;  all  persons  shall,  before  conviction,  be  bailable  by  sufficient 
sureties,  except  for  murder  and  treaeon,  when  the  proof  is  evident  or  the 
presumption  great 

80.  Treason  against  the  stkte  shall  consist  only  in  levying  war  against, 
or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort  No  person 
shall  be  convicted  of  treason  unless  upon  the  testimony  of  two  witne>fie8 
to  the  same  overt  act,  or  on  confession  in  open  court 

31.  Excessive  bail  shall  not  be  required ;  excessive  fines  chall  not  be 
imposed;  cruel  or  unusual  punishment  shall  not  be  inflicted,  nor  shall 
witnesses  be  unreasonably  detained. 

32.  No  person  shall  be  compelled,  in  any  criminal  ca^e.  to  be  a  wit- 
ness againpt  himself,  nor  be  deprived  of  life,  liberty,  or  property,  without 
due  process  of  law. 

33.  No  person  shall  be  imprisoned  for  debt  ariKing  out  of,  or  founded 
on  a  contract,  express  or  implied,  except  in  cases  of  fraud  or  breach  of 
tru.sty  or  of  moneys  collected  by  public  ofiicers  or  in  any  profcEsioiial 
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#mp1o7m«Dt.  No  ptrton  dull  bo  imfximmtA  ftr  a  «dUtiA  flat  ia  tbM 
of  peaoc. 

S4.  Ko  penon  ■faaU  b«  rendered  ineompetoBi  to  be  a  wilneti  on  no- 
ooiint  of  his  opinions  on  mntters  of  reUgions  belief. 

86.  The  style  of  nU  proeess  shnil  be,  "In  the  nnme  of  the  people  of 
the  stnte  of  Miohigan." 

ABTICLE  YlL—EUetiont, 

• 

2 1.  In  ell  eleotionsy  erery  white  male  ettSflea,  every  white  male  inhabit- 
ant  residing  in  the  state  on  the  twentj-foorth  day  of  Jane,  one  thoasand 
eight  handred  and  thirty-ftTe;  every  white  male  inhabitant  residing  in 
this  state  on  the  first  day  of  January/ one  thoasand  eight  hundred  and 
fiftyi  who  has  declared  his  intention  to  beeome  a  oitiseB  of  the  United 
States,  pursuant  to  the  laws  thereof,  six  months  preceding  an  eleetion, 
or  who  has  resided  in  this  state  two  yesn  ahd  six  months,  and  declared 
his  intention  as  aforesaid;  and  every  civilised  male  inhabitant  of  Indian 
desccnty  a  native  of  the  United  States  and  not  a  member  of  any  tribe, 
shall  be  an  elector  and  entitled  to  vote;  but  no  citisen  or  inhabitant 
sh^l  be  an  elector,  or  entitled  to  vote  at  any  election,  unless  he  shall  be' 
a^ve  Uie  age  of  twenty-one  years,  and  has  resided  in  this  state  thtee 
months,  and  in  the  township  or  ward  in  which  he  offers  to  vote,  ten  days 
next  preceding  such  election. 

2.  All  votes  shall  be  given  by  ballot,  except  for  such  township  officers 
as  m^  be  authorised  by  law  to  be  otherwise  chosen. 

3.  Avery  elector,  in  all  cases,  except  treason,  felony,  or  breach  of  the 
peace,  shiJl  be  privUeged  from  arrest  during  his  attendance  at  election, 
and  in  going  to  and  returning  from  the  same. 

4.  No  elector  shall  be  obliged  to  do  militia  duty  on  the  day  of  election, 
except  in  Ume  of  war  or  public  danger,  or  attend  court  as  a  suitor  or 
witness.  m 

■  6.  No  elector  shall  be  deemed  to  have  gained  or  lost  a  reddenoe  by 
reason  of  his  being  employed  in  the  service  of  the  United  States,  or  of 
this  state ;  nor  whUe  engaged  in  the  navigation  of  the  waters  of  this  state 
or  of  the  United  States,  or  of  the  high  seas ;  nor  while  a  student  of  any 
seminary  of  learning ;  nor  while  kept  at  any  almshouse  or  other  asylum 
at  public  expense ;  nor  while  confined  in  any  public  prison. 

6.  Laws  may  be  passed  to  preserve  the  purity  of  elections,  and  guard 
against  abuses  of  the  elective  franchise. 

7.  No  soldier,  seaman,  nor  marine,  in  the  army  or  navy  of  the  United 
States,  shall  be  deemed  a  resident  of  this  state  in  eonsequence  of  being 
stationed  in  any  military  or  naval  place  within  the  same. 

8.  Any  inhabitant  who  may  hereafter  be  engaged  in  a  duel,  either 
as  principal  or  accessary  before  the  faot^  shall  be  cUsqualified  from  holding 
any  oiBce  under  the  eonstitutiim  and  laws  of  this  state,  and  shall  not  be 
permitted  to  vote  at  any  election. 

ABTICLB  YIIL— iSirale  OJUcen. 

{ 1.  There  shall  be  elected  at  each  general  biennial  election  a  secretary 
of  state,  a  superintendent  of  public  instruction,  a  state  treasurer,  a  com- 
missioner of  the  land  oflioe,  an  auditor-general,  and  an  attorney-general, 
for  the  term  of  two  years.  They  shall  keep  /their  ofllces  at  the  seat  of 
government^  and  shuJl  perform  such  duties  as  may  be  prescribed  by  law. 

2.  Their  term  of  office  shall  commence  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  fifty-three,  and  of  every  second  year  there< 
after. 

3.  Whenever  a  vacancy  shall  occur  in  any  of  the  state  officesi  the  go- 
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remor  ahall  All  ilM  tune  by  appointment^  by  and  with  ihe  ndWee  and 
oonient  of  the  Mnate,  if  in  aeaaion. 

4.  The  eeeretary  of  etate,  state  treasurer,  and  eonunissioner  of  the  state 
land  office  shall  constitnte  a  board  of  state  anditors  to  examine  and  ad- 
josi  all  claims  against  the  state,  not  otherwise  provided  for  by  general 
law.  They  shall  constitute  a  board  of  state  oanTassers  to  determine  the 
result  of  aU  elections  for  goTemor,  Ueutenant-goTemor,  and  state  offioersy 
and  of  such  other  officers  as  shall  by  law  be  refeired  to  them. 

6.  In  case  two  or  more  persons  have  an  equal  and  the  highest  number 
of  Yotes  for  any  office,  as  cauTassed  by  the  board  of  state  canvassers,  the 
legislature,  in  joint  convention,  shall  choose  one  of  said  persons  to  fill 
such  office.  When  the  determination  of  the  board  of  state  canyassen  is 
eontested,  the  legislature,  in  joint  eonrention,  shall  decide  which  person 
is  elected. 

ABTICLB  UL^SalariM. 

{ 1.  The  goyemor  shall  receive  an  annual  salary  of  one  thousand  doU 
lars ;  the  judges  of  the  circuit  court  shall  each  receive  an  annual  salary 
of  one  thousand  five  hundred  dollars ;  the  state  treasurer  shall  receive 
an  annual  salary  of  one  thousand  dollars ;  the  auditor-general  shall  receiA 
an  annual  salary  of  one  thousand  dollars ;  the  superintendent  of  public 
instruction  shall  receive  an  annual  salary  of  one  thousand  dollars ;  the 
secretary  of  state  shall  receive  an  annual  salary  of  eight  hundred  dollars ; 
the  commissioner  of  the  land  office  shall  receive  an  annual  salary  of  eight 
hundred  dollars ;  the  attorney-general  shall  receive  an  annual  salary  of 
eight  hundred  dollars.  They  shall  receive  no  fees  or  perquisites  what- 
ever, for  the  performance  of  ~any  duties  connected  with  their  offices.  It 
shall  not  be  competent  for  the  legislature  to  increase  the  salaries  herein 
provided. 

ARTICLE  X.^Cf(mnti«$. 

m 

9 1.  Bach  organised  county  shall  be  a  body  corporate,  with  such  powers 
and  immunities  as  shall  be  established  by  law.  All  suits  and  proceed- 
ings, by  or  against  a  county,  shall  be  in  the  name  thereof. 

2.  No  organised  counlgr  shall  ever  be  reduced  by  the  organisation  of 
new  counties  to  less  than  sixteen  townships,  as  surveyed  by  the  United 
Btates,  unless  in  pursuance  of  law,  a  m^ority  of  electors  residing  in  each 
county  to  be  affected  thereby  shell  so  decide.  The  legislature  may  or- 
ganise  any  city  into  a  separate  county,  when  it  has  attained  a  popnlaUun 
of  twenty  thousand  inhabitants,  without  reference  to  geographical  extent, 
when  a  majority  of  the  electors  of  a  county  in  which  such  city  may  be 
situated,  voting  thereon,  shall  be  in  favour  of  a  separate  organisation. 

3.  In  each  organised  county  there  shall  be  a  sheri^  a  county  clerk,  a 
oounty  treasurer,  a  register  of  deeds,  and  a  prosecuting  attorney,  chosen 
by  the  electors  thereof  once  in  two  years,  and  as  often  as  vacancies  shall 
happen,  whose  duties  and  powers  shall  be  prescribed  by  law.  The  board 
of  supervisors  in  any  coun^  may.  unite  the  offices  of  county  clerk  and 
register  of  deeds  in  one  office,  or  disconnect  the  same. 

4.  The  sheriff,  county  clerk,  county  treasurer,  judge  of  probate,  and 
register  of  deeds,  shall  hold  their  offices  at  the  county  seat 

5.  The  sheriff  shall  hold  no  other  office,  and  shall  be  incapable  of  hold- 
ing the  office  of  sheriff  longer  than  four  in  any  period  of  six  years.  He 
may  be  required  by  law  to  renew  his  security  from  time  to  time,  ^d  in 
default  of  giving  such  security,  his  office  shall  be  deemed  vacant.  The 
county  shall  never  be  responsible  for  his  ^ts. 

6.  A  board  of  supervisors,  consisting  of  one  f^om  each  organised  town- 
ship, shall  be  established  in  each  oocnty,  with  such  powers  as  shall  be 
prescribed  by  law. 
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t.  CitiM  shall  hare  laoh  FepreieaUtion  in  the  hoai4  of  enpernion  of 
the  counties  in  which  tbej  are  situated,  as  the  legislatare  maj  direct 

8.  No  county  8eal»  once  established,  shall  be  remoTcd,  until  the  place 
to  which  it  is  proposed  to  be  remoTod  shall  be  designated  by  two- thirds 
of  the  board  of  supervisors  of  the  county,  and  a  mi^o'^^y  o^  ^he  electors 
Yoting  thereon  shall  have^  Toted  in  faronr  of  the  proposed  location,  ^ 
such  manner  as  shall  be  pnseribed  by  law. 

9.  The  board  of  supetrisors  of  any  county  may  borrow  or  raise  by  tax 
one  thousand  dollars,  for  constructing  or  repairing  public  buildings, 
highways  or  bridges;  but  no  greater  sum  shall  be  borrowed  or  raised  by 
tax  for  such  purpose  in  any  one  year,  unless  authorised  by  a  minority  of 
the  electors  of  such  county  roting  thereon. 

10.  The  board  of  superrisors,  or,  in  the  county  of  Wayne,  the  board  of 
county  auditors,  shall  haTO  the  ezdnsire  power  to  prescribe  and  fix  the 
compensation  for  all  services  rendered  for,  and  to  a^ust  all  claims  against 
their  respective  countiesi,  and  the  sum  so  fixed  or  defined  shall  be  subject 
to  no  appeal. 

11.  The  board  of  supervisors  of  each  organized  county  may  provide  for 
laying  out  highways,  constructing  bridges,  and  organising  townships, 
under  such  restrietiona  and  limitations  as  shall  be  prescribed  by  law. 

ARTICLE  ZL—TowHikipt, 

2 1.  There  shall  be  elected  annually,  on  the  first  Monday  of  April,  in 
each  organised  township,  one  supervisor,  one  township  clerk,  who  shall 
be  ex-offioio  school  inspector,  one  commissioner  of  highways,  one  town- 
ship treasurer,  one  school  inspector,  not  exceeding  four  constables,  and 
one  overseer  of  highways  for  each  highway  district^  whose  powers  and 
duties  shall  be  prescribed  by  law. 

2.  Each  organised  township  shall  be  a  body  corporate,  with  such 
powers  and  immunities  as  shall  be  prescribed  by  law.  All  suits  and  pro- 
ceedings by  or  against  a  township,  shall  be  in  Uie  name  thereof. 

ARTICLE  XIL — ImpeaehmenU  and  Semovali/rom  Ojffiee, 

J 1.  The  house  of  representatives  shall  have  the  sole  power  of  impeach- 
ing civil  officers  for  corrupt  conduct  in  office,  or  for  crimes  or  misdemean- 
ors ;  but  a  majority  of  the  memben  elected  shall  be  necessary  to  direct 
an  impeachment. 

2.  Every  impeachment  shall  be  tried  by  the  senate.  When  the  go- 
vernor or  lieutenant-governor  is  tried,  the  chief  justice  of  the  supreme 
court  shall  preside.  When  an  impeachment  is  directed,  the  senate  shall 
take  an  oath  or  affirmation  truly  and  impartially  to  try  and  determine 
the  same  according  to  the  evidence.  No  person  shall  be  convicted  with 
out  the  concurrence  of  two-thirds  of  the  members  elected.  Judgment,  in 
case  of  impeachment,  shall  not  extend  further  than  removal  from  office ; 
but  the  party  convicted  shall  be  liable  to  punishment  according  to  law. 

Z.  When  an  impeachment  is  directed,  the  house  of  representatives 
shall  elect  from  their  own  body  three  members,  whose  duty  it  shall  be 
to  prosecute  such  impeachment.  No  impeachment  shi^l  be  tried  until 
the  final  adjournment  of  the  legislature,  when  the  senate  shall  proceed 
to  try  the  same. 

4.  No  judicial  officer  shall  exercise  his  office  after  an  impeachment  la 
directed,  until  he  is  acquitted. 

5.  The  governor  may  make  a  provisional  appointment  to  fill  a  vacancy 
occasioned  by  the  suspension  of  an  officer  until  he  shall  be  acquitted,  or 
until  after  the  election  and  qualification  of  a  sueoessor. 

fi.  For  reasonable  oanse,  which  shall  not  be  lofflcient  ground  for  the 
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irapeaehment  o!  a  Judge,  the  forenior  shall  remore  him  on  a  eonenrrent 
resoltttioii  of  two-Uiirii  of  the  members  elected  to  each  house  of  th  e 
legislature ;  but  the  eause  for  which  such  remoTal  is  required  shall  ba 
stated  at  length  in  snoh  resolution. 

7.  The  legislature  shall  proTide  by  law  for  the  remoral  of  any  offloer 
elected  by  a  county,  township  t>r  school  district^  in  such  manner  and  for 
such  cause  as  to  them  shall  seem  just  and  proper. 

ARTICLB  XIIL— lUnoolieM. 

1 1.  The  superintendent  of  public  instruction  shall  hare  the  general  sn- 
perTision  of  public  instruction,  and  his  duties  shall  be  prescril^  by  law. 
^  2.  The  proceeds  from  the  sales  of  all  lands  that  hare  been  or  hei^after 
^  may  be  granted  by  the  United  States  to  the  state  for  educational  purposes, 
and  the  proceeds  of  all  lands  or  other  property  giren  by  individuals  or 
appropriated  by  the  state  for  like  purposes,  shall  be  and  remain  a  per- 
petual fund,  the  interest  and  ineone  of  which,  together  with  the  rents  of 
/  all  such  lands  as  may  remain  unsold,  shall  be  inviolably  appropriated  and 
{  annually  applied  to  the  specilio  objeots  of  the  original  gifl>  grant,  or 
V   i^ropriation. 

3.  All  lands,  the  titles  to  which  shall  fhil  from  a  dafeet  of  heirs,  shaU 
escheat  to  the  state ;  and  the  interest  on  the  clear  proceeds  fW>m  the  sales 
thereof,  shaU  be  appropriated  exdusirely  to  the  support  of  primary 
schools. 

4.  The  legislature  shall,  within  Htc  years  from  the  adoption  of  this 
constitution,  provide  for  and  establish  a  system  of  primary  schools, 
whereby  a  school  shall  be  kept,  without  charve  for  tuition,  at  least  three 
months  in  each  year,  In  every  school  district  in  the  state,  and  all  instruc- 
tion in  said  schools  shall  be  conducted  in  the  English  language, 

6.  A  school  shall  be  maintained  in  each  school  district  at  least  three 
months  in  each  year.  Any  school  district  neglecting  to  maintain  such 
school,  shall  be  deprived  for  the  ensuing  year  of  its  proportion  of  the 
income  of  the  primary  school  fund,  and  of  all  Ainds  arising  from  taxes 
for  the  support  of  schools. 

0.  There  shall  be  elected  In  each  Judicial  circuit,  at  the  time  of  the 
election  of  the  Judge  of  such  circuit,  a  regent  of  the  uniTorsity,  whose 
term  of  office  shall  be  the  same  as  that  of  such  judge.  The  regents 
thus  elected  shall  constitute  the  board  of  regents  of  the  UniTcrsxty  of 
Michigan. 

7.  The  regents  of  the  unirersity,  and  tiieir  successors  in  office^  shall 
continue  to  constitute  the  body  corporate,  known  by  the  name  and  dtle  of 
**  The  Regents  of  the  University  of  Michigan." 

8.  The  regents  of  the  universiV  >l>uU  <^t  their  first  annual  meeting,  or 
as  soon  thereafter  as  may  be,  elect  a  president  of  the  university,  who 
shall  be  ez-offioio  a  member  of  their  board,  with  Uie  privilege  of  speak- 
ing, but  not  of  voting.  He  shall  preside  at  the  meetinos  of  the  regents, 
and  be  the  principal  ezecutiTe  officer  of  the  university.  The  bowd  of 
regents  shall  have  the  general  supervision  of  the  uniTcrsily,  and  the 
direction  and  control  of  all  expenditures  from  the  unirersity  interest 
Aind. 

9.  There  shall  be  elected  at  the  general  election  in  th»  year  one  thou- 
sand eight  hundred  and  fifty-two,  three  members  of  a  state  board  of 
education,  one  for  two  years,  one  for  four  years,  and  one  for  six  years ; 
and  at  each  succeeding  biennial  election  there  shall  be  elected  one 
member  of  such  board,  who  shall  hold  his  office  for  six  years.  The  super- 
intendent of  public  instruction  shall  be  ex-officio  a  member  and  secretary 
of  such  board.  The  board  shall  hare  the  general  supervision  of  the  State  # 
Normal  School,  andstheir  duties  shall  be  presoribed  by  law. 
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10.  InstitnClonB  for  the  beneflt'of  thoM  inhabltantg  who  iM  dmt,  dwiBk, 
blind}  or  insane,  shftU  always  be  fostered  and  supported. 

11.  The  lejifislatare  shall  eneonrage  tlio  promotion  of  inteUeetual, 
scientific,  and  agricliltaral  iraproTement ;  and  shall,  as  soon  as  praotieable, 
proride  for  the  establishaient  of  an  agrlooltaral  sohooL  The  legislatoM 
may  appropriate  the  twenty-two  sections  of  salt  spriiig  lands  now 
nnappropriated,  or  the  money  sorising  from  the  sale  of  the  same,  where 
snob  lands  hare  been  alrMdy  sold,  and  any  land  which  may  hereafter  be 
granted  or  appropriated  for  svch  purpose,  for  the  support  and  maintenanoe 
of  such  sohooly  and  may  make  the  same  a  branch  of  the  nnirersity  for 
instmction  in  agrionltnre  and  the  natoral  sciences  connected  therewith, 
and  place  the  same  under  the  supervision  of  the  regents  of  the  nnivefsi^. 

12.  The  legislatnre  shall  also  provide  for  the  establishment  of  at  least 
one  librarian  in  each  township j  and  all  fines  assessed  and  eoUeoted  in 
the  sereral  counties  and  townships  for  any  breach  of  ^he  penal  laws,  shall 
be  ezclusirety  ^)p]ied  to  the  support  of  sneh  libnurie& 

ABTIOLE  XXV.— iViUMce  and  TawaU&n, 

|1.  All  specific  state  taxes,  except  those  receired  from  the  mining 
companies  of  the  upper  peninsula,  shall  be  applied  in  paying  the  interest 
upon  the  primary  school,  university,  and  other  educational  funds,  and  the 
interest  and  principal  of  the  state  debWin  the  order  herein  recited,  until  the 
extinguishment  of  the  state  debt,  other  than  the  amounts  due  to  educa- 
tional funds,  when  such  specific  taxes  shall  be  added  to,  and  constitute  a 
part  of  the  primary  school  interest  fund.  The  legislature  shall  provide 
for  an  annual  tax,  sufficient,  with  other  resources,  to  pay  the  estimated 
expenses  of  the  state  government,  the  interest  of  the  state  debt,  and  such 
deficiency  as  may  occur  in  the  resources. 

2.  The  legislature  shall  provide  by  law  a  sinking  tand  of  at  least  twenty 
thousand  dollars  a  year,  to  commence  in  eighteen  hundred  and  fifty-two, 
with  compound  interest  at  the  rate  of  six  per  cent  per  annum,  and  an 
annual  increase  of  at  least  five  per  cent,  to  be  applied  solely  to  the  pay- 
ment  and  extinguishment  of  the  principal  of  the  state  debt^  other  Uian 
Uie  amounts  due  to  educational  funds,  and  shall  be  continued  until  the 
extinguishment  thereof.  The  unfunded  debt  shall  not  be  funded  or 
redeemed  at  a  value  exceeding  that  established  by  law  in  one  thousand 
eight  hundred  and  forty-eight 

3.  The  state  may  contract  debts  to  meet  deficits  in  revenue.  Such 
debts  shall  not  in  the  aggregate  at  any  one  time  exceed  fifty  thousand 
dollars*  The  moneys  so  raised  shall  be  applied  to  the  purposes  for  which 
they  were  obtained,  or  to  the  payment  of  the  debts  so  contracted. 

4^  The  state  may  contract  debts  to  repel  invasion,  suppress  insurrection, 
or  defend  the  state  in  time  of  war.  The  money  arising  from  the  contract- 
ing of  such  debts  shall  be  applied  to  the  purposes  for  which  it  was 
raised,  or  to  repay  such  debts. 

5.  No  money  shall  be  paid  out  of  the  treasury  except  in  pursuance  of 
appropriations  made  by  law. 

6.  The  credit  of  the  state  shall  not  be  granted  to,  or  in  aid  of  any 
person,  a8soci^||pn,  or  corporation. 

7.  No  scrip,  certificate,  or  other  evidence  of  state  indebtedness  shall  be 
issued  except  for  the  redemption  of  stock  previously  issued,  or  for  such 
debts  as  are  expressly  authorised  in  this  constitution. 

8.  The  state  shall  not  subscribe  to,  or  be  interested  in,  the  stock  of  any 
oompany,  assoeiaUon,  or  corporation. 

9.  Iha  state  shall  not  be  a  party  to,  or  interested  in,  any  work  of  inter- 
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Btl  lniproT«flient»  nor  enga^  in  oanrying  <m  any  nieh  wtuk,  eZMpt  a 
the  ezpenditare  of  gnats  to  the  ttate  of  laod  or  other  property. 

10.  The  state  may  oontiiiue  to  collect  all  speeific  taxes  aocmiog  to  the 
treasury  under  existing  laws.  The  legisUture  may  proride  for  the  ooU 
leetion  of  speoiflc  taxes,  fh>m  banking,  railroad,  plank  road,  and  other 
oorporations  hereafter  created. 

11.  The  legislature  shall  proyide  an  vniform  rule  of  taxation,  except 
on  property  paying  specific  taxes,  and  taxes  shall  be  levied  on  such 
proper^  as  shall  be  prescribed  by  law. 

IS.  All  assessments  hereafter  anthoriied  shall  be  on  property  at  its 
eash  Talue. 

13.  The  legislatare  shall  proyide  for  an  equalisation  by  a  state  board, 
in  the  year  one  thousand  eight  hundred  and  fifty-one,  and  CTcry  fifth 
year  thereailer,  of  assessments  on  all  taxable  property,  except  that  paying 
specific  taxes«        ^ 

14.  Every  law  which  imposes,  eontinues,  or  reTires  a  tax,  sliall  dis- 
tinctly state  the  tax,  and  the  object  to  which  it  is  to  be  applied ;  and  it 
shall  not  be  sufficient  to  refer  to  any  other  law  to  fix  such  tax  or  object. 

ARTICLE  XY,—Corporatu>n», 

2 1.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be 
•^       created  by  special  act,  except  for  municipal  purposes.    All  laws  passed 
'      pursuant  to  this  section  may  be  al^red,  amended,  or  repealed. 

2.  No  banking  law,  or  law  for  banking  purposes,  or  amendments 
thereof,  shall  have  effect  until  the  same  shall,  after  its  passage,  be  sub- 
mitted to  a  rote  of  the  electors  of  the  state,  at  a  general  election,  and  be 
approved  by  a  minority  of  the  votes  cast  thereon  at  such  election. 

3.  The  officers  and  stockholders  of  every  corporation  or  association  for 
.^      banking  purposes,  issuing  bank  notes  or  papsr  credits  to  circulabe  as 

money,  shall  be  individally  liable  for  all  debts  contracted  during  the  time 
^    of  their  being  officers  or  stockholders  of  such  corporation  or  association. 

4.  The  legislature  shall  provide  by  law  for  the  registry  of  all  bills  or 
notes  issued  or  put  in  circulation  as  money,  and  shall  require  security  to 
the  full  amount  of  notes  and  bills  so  registered  in  state  or  United  States 
stocks,  bearing  interest,  which  shall  be  deposited  with  the  state  treasurer, 
for  the  redemption  of  such  bills  or  notes  in  specie. 

5.  In  case  of  the  insolvency  of  any  bank  or  banking  association,  the 
billholders  thereof  shall  be  entitled  to  preference  in  payment  over  all 
other  creditors  of  such  bank  or  association. 

0.  The  legislature  shall  pass  no  law  authorising  or  sanctioning  the  sus- 
pension of  specie  payments  by  any  person,  association,  or  corporation. 

7.  The  stockholders  of  all  oorporations  and  Joint  stock  associations 
shall  be  individually  liable  for  all  labour  performed  for  such  corporation  or 
association. 

8.  The  legislature  shall  pass  no  law  altering  or  amending  any  act  of 
incorporation  heretofore  granted  without  the  assent  of  two-thirds  of  the 
members  elected  to  each  house ;  nor  shall  any  such  act  be  renewed  or 
extended.    This  restriction  shall  not  apply  to  munioipsl  corporations. 

9.  The  property  of  no  person  shall  be  tidcen  by  any  corporation  for 
public  use  without  compensation  being  first  made  or  ^j^ured,  in  su<^ 
manner  as  may  be  prescribod  by  law. 

10.  No  corporation,  except  for  municipal  purposes,  or  for  the  constmo- 
tion  of  railroads,  plank  roads,  and  canals,  shall  be  created  for  a  longer 
time  than  thirty  years. 

11.  The  term  "corporations," as  used  in  the  preoeding  sections  of  thu 
article,  shall  be  construed  to  include  all  associations  and  Joint  stock  com 
panifi  having  any  of  the  powers  or  privileges  of  coiponttoaf  nol 
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poMwatd  bj  iadiTidaali  or  partaenhipi.  All  oorpontioiif  ebill  hftre  tii« 
right  to  me,  and  be  eubjeot  to  be  nied,  in  all  eoorti,  in  like  oeaee  m 
nataral  penoni.  . 

12.  Ko  corporation  shall  hold  any  real  estate  hereafter  aequired  lor  a 
longer  period  than  ten  years,  except  snch  real  estate  as  shall  be  aetnally 
occnpled  by  such  corporation  in  the  exercise  of  its  franchises. 

13.  The  legislature  shall  proTlde  for  the  inoorporation  and  organisation 
of  cities  and  Tillages,  and  shall  restriot  their  powers  of  taxation,  bonrow- 
ing  money,  oontr^ting  debts,  and  loaning  their  credit. 

14.  Judicial  officers  of  cities  and  Tillages  shall  be  elected,  and  all  other 
officers  shall  be  elected  or  appointed  at  such  time  and  in  snch  manner  as 
the  legislatore  may  direct 

15.  PriTate  property  shall  not  be  taken  for  pnblio  improTements  in 
dties  and  Tillages  wiUiont  the  consent  of  the  owner,  unless  the  compen- 
sation therefor  shall  first  be  determined  by  a  Jury  of  freeholders,  %nd 
aetaally  paid  or  secured  in  the  manner  proTided  by  law. 

16.  PrcTlous  notice  of  any  application  for  an  alteration  of  tbe  charter 
of  any  eorporation  shall  be  given  in  sueh  manner  as  may  be  preseribed 
by  law. 

ARTIOLB  ZVL— i?aMmp<iofi«. 

1 1.  The  personal  property  of  every  resident  of  this  state,  to  consist  of   ) 
such  property  only  as  shall  be  designated  by  law,  shall  be  exempted  to  •' 
the  amount  of  not  less  than  Htc  hundred  dollars  from  sale  on  exeention,    ' 
or  other  final  process  of  kny  eourt,  issued  for  the  collection  of  any  debt 
oontracted  after  the  adoption  of  this  constitution. 

3.  Every  homestead  of  not  exceeding  forty  aores  of  land,  and  the 
dwelling-house  thereon,  and  the  appurtenances  to  be  selected  by  the 
owner  hereof,  and  not  included  in  any  town  plat,  dty,  or  Tillage;  or 
instead  thereof,  at  the  option  of  the  owner,  any  lot  in  any  city.  Tillage,  or 
recorded  town  plat»  or  such  parts  of  lots  as  shiJl  be  equal  thereto,  and  the 
dwelling-house  thereon  and  its  appurtenances,  owned  and  oecnpied  by  any  . 
resident  of  the  state,  not  exceeding  in  value  fifteen  hundred  dollars,  shall 
be  exempt  from  forced  sale  on  execution,  or  any  other  final  process  from 
a  court  for  any  debt  contracted  after  the  adoption  of  this  constitution.  ' 
Such  exemption  shall  not  extend  to  any  mortgage  thereon  lawfully 
obtained,'  but  snob  mortgage,  or  other  alienation  of  such  land,  by  the 
owner  thereof,  if  a  married  man,  shall  not  be  Talid  without  the  signatnre 
of  the  wife  to  the  same. 

3.  The  homestead  of  a  family,  after  the  death  of  the  owner  thereof, 
shall  be  exempt  from  the  payment  of  his  debts,  contracted  after  the  adop-    ] 
tion  of  this  constitution,  in  all  oases,  during  the  minority  of  his  children..  ^ 

4.  If  the  owner  of  a  homestead  die,  leaving  a  widow,  but  no  children, 
the  same  shall  be  exempt,  and  the  rents  and  profits  thereof  shall  accrue 
to  her  benefit  during  the  time  of  her  widowhood,  unless  she  be  the  owner 
of  a  homestead  in  her  own  right. 

&.  The  real  and  personal  estate  of  every  female,  aequired  before 
marriage,  and  all  property  to  which  she  may  afterwards  become  entitled, 
by  gift,  grant,  inheritance,  or  devise,  shall  be  and  remain  the  estate  and 
property  of  such  female,  and  shall  not  be  liable  for  the  debts,  obligations, 
or  engagements^f  her  husband ;  and  may  be  devised  or  bequeathed  by 
her  as  if  she  were  unmarried. 

ARTICLE  XVn.— Ifatfio. 

2 1.  The  militia  shall  be  composed  of  all  able-bodied  white  male  citi- 
tens  between  the  ages  of  eighteen  and  forty-five  years,  except  such  as 
are  exempted  by  it»  laws  of  the  United  States  or  of  this  state:  but  all 
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««0h  litfSMi  of  liny  MU^ioiif  denomiBtttion  wbai^tr,  vli«^  from  MinpiM 
4»f  «OMeicinoey  m«j  b«  ayon«  to  bearing  uini,  shall  be  exenied  therefrMB, 
upon  snob  conditions  m  shall  be  prescribed  by  law. 

2,*  The  legiaUtare  shall  provide  by  law  for  orcaniiing,  equipping,  and 
diacapUning  the  militia,  in  saoh  manner  as  they  viall  deem  expedient  noi 
inoompaUble  with  the  laws  of  the  United  States. 

5.  Ofloers  of  the  militia  shall  be  elected  or  appoiatedt  aad  be  eommia- 
aioned  in  sueh  manner  as  may  be  pcorided  by  ]«w# 

ARTICLB  XVnL— JfiMa/foiMow  PrevisCMif. 

1 1.  Members  of  the  legislatore,  and  all  ofioers,  exeovtlTe  and  jndl- 
elaly  except  such  offloers  as  may  by  law  be  exempted,  shall,  before  they 
enter  on  the  duties  of  their  respeotiye  offices,  take  and  enbacribe  the 
IblWwing  oath  or  aflrmatioa :  "  I  do  solemnly  swear  (or  affirm)  thai  I 
will  support  the  oonstitntioB  of  the  United  States  and  the  constitat&on  ol 
ibis  state»  and  that  I  will  faiUifully  discharge  the  duties  of  the  office  of 
■  according  to  the  best  of  my  ability."  And  no  other  oath,  decla- 
ration, or  test  shall  be  required  as  a  qualification  for  any  office  or  pnUi* 
trost. 

2.  When  private  property  is  taken  for  tihe  use  or  benefit  of  the  public, 
the  necessity  for  using  such  property,  and  the  juit  compensation  to  be 
made  therefor,  except  when  to  be  made  by  the  state,  shall  be  ascertained 
by  a  jory  of  twelre  flreeholders,  residing  in  the  rioinity  of  sneh  property, 
or  by  not  less  than  three  oominiasionerB,  appointed  by  a  oonrt  A  record, 
as  shall  be  prescribed  by  law. 

8.  No  mechanical  trade  shall  hereafter  be  taught  to  eouTiots  in  the' 
ftate  prison  of  this  state,  except  the  mannfaeture  of  those  articles,  of 
which  the  chief  supply  for  home  consumption  is  imported  from  other 
states  or  eounlries. 

4.  No  navigable  stream  in  this  state  shall  be  oilier  bridged  or  dammed 
without  authority  from  the  board  of  supervisors  of  the  proper  oounty, 
under  the  provisions  of  law.  No  such  law  shall  prejudioe  tJie  right  of 
Individuals  to  the  free  navigation  of  such  streams,  or  preclude  the  state 
from  the  further  improvement  of  the  navigation  of  such  stream. 

6.  An  accurate  statement  of  the  receipts  and  expenditures  of  the  pnblle 
moneys  shall  be  attached  to,  and  published  with  the  laws,  at  every  regu- 
lar session  of  the  legislature. 

6.  The  laws,  public  records,  and  the  written  judicial  and  legislative 
proceedings  of  the  state,  shall  be  conducted^  promulgated,  and  preserved 
In  the  English  language. 

7.  Every  person  has  a  right  to  bear  arms  for  the  defence  of  himself  and 
the  state. 

8.  The  military  shall,  in  all  oases  and  at  all  times,  be  in  strict  subor- 
dination to  the  civil  power. 

9.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without 
the  consent  of  the  owner  or  occupant^  nor  in  time  of  war,  except  in  a 
manner  prescribed  by  law. 

10.  The  people  have  the  right  peaceably  t^  assemble  together  to  eonsult 
for  the  common  good,  to  instruct  their  representatives,  and  to  petition  the 
legislature  for  redress  of  grievances. 

11.  Neither  slavery  nor  involuntary  servitude,  unless  for  the  punishment 
of  crime,  shall  ever  be  tolerated  in  this  state.  • 

12.  No  lease  or  grant  hereafter  of  agricultural  land  for  a  longer  period 
than  twelve  years,  reserving  any  rent  or  service  of  any  kind,  shall  be 
valid. 

18.  Aliens  who  are,  or  who  may  hereafter  beoome  h(mafid§  residents 
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of  tiiif  lUto,  shall  enjoy  the  same  rights  in  respeet  to  the  poesessSoiiy    v 
eiOoyment  and  inheritance  of  property,  as  native  horn  citizens.  J 

14.  The  property  of  no  person  shall  be  taken  for  pablic  use  without 
just  compensation  therefor.  PriTate  roads  may  be  opened  in  the  manner 
to  be  prescribed  by  law ;  bat  in  every  ease  the  necessity  of  the  road  and 
the  amount  of  all  damages  to  be  sustained  by  the  opening  thereof,  shall 
be  first  determined  by  a  jury  of  freeholders;  and  such  amount,  together 
with  the  expenses  of  proceedings,  shall  be  paid  by  the  person  or  persons 
to  be  benefited.  ^ 

15.  No  general  revision  of  the  laws  shall  hereafter  be  made.    When  a    j 
reprint  thereof  becomes  necessary,  the  legislature,  in  joint  convention,    /' 
shall  appoint  a  suitable  person  to  collect  together  such  acts  and  parts  of    | 
acts  as  are  in  force,  and  without  alteration,  arrange  them  under  appro-     ^ 
priate  heads  and  titles.     The  laws  so  arranged  shtUl  be  submitted  to  two     1 
commissioners  appointed  by  the  governor  for  examination,  and  if  certified     J 
by  them  to'  be  a  correct  compilation  of  all  general  laws  in  force,  shall  / 
be  printed  in  such  manner  as  shall  be  prescribed  by  law.  "^ 

ARTICLE  XIX.— I7f2Mri>eiitii««/a. 

{1.  The  counties  of  Mackinac,  Chippewa,  Delta,  Marquette,  School- 
orafl,  Houghton,  and  Ontonagon,  and  the  islands  and  territory  thereunto 
attached,  (he  islands  of  Lake  Superior,  Huron,  and  Michigan,  and  in  Green 
Ba^,  and  the  straits  of  Mackinac  and  the  river  Ste.  Jk^urie,  shall  consti- 
tute a  separate  judicial  distrioty  and  be  entitled  to  a  district  judge  and 
district  attorney. 

2.  The  district  judge  shall  be  elected  by  the  electors  of  such  district, 
and  shall  perform  the  same  duties  and  possess  the  same  powers  as  a 
circuit  judge  in  his  circuit,  and  shall  hold  his  office  for  the  same  period. 

3.  The  district  attorney  shall  be  elected  every  two  years  by  the  electors 
of  the  district,  and  shall  perform  the  duties  of  prosecuting  attorney 
throughout  the-  entire  district^  and  may  issue  warrants  for  the  arrest  of 
offenders  in  oases  of  felony,  to  be  proceeded  with  as  shall  be  prescribed 
by  law.  A 

4.  Such  judicial  districts  shall  be  entitled  at  all  times  to  at  least  one 
senator,  and  until  entitled  to  more  by  its  population,  it  shall  have  three 
members  of  the  house  of  representatives,  to  be  apportioned  among  the 
several  counties  by  the  legislature. 

6.  The  legislature  may  provide  for  the  payment  of  the  district  judge  a 
salary  not  exceeding  one  thousand  dollars  a  year,  and  of  the  district 
attorney  not  exceeding  seven  hundred  dollars  a  year,  and  may  allow 
extra  compensation  to  the  members  of  the  legislature  from  such  territory, 
not  exceeding  two  dollars  a  day  during  ayy  session. 

0.  The  elections  for  all  district  or  county  officers,  state  senator  or  rep. 
resentatives,  within  the  boundaries  defined  in  this  article,  shall  take  place 
on  the  last  Tuesday  of  September  in  the  respective  years  in  which  they 
may  be  required.  The  county  canvass  shall  be  held  on  the  first  Tuesday 
in  October  thereafter,  and  the  district  canvass  on  the  last  Tuesday  of  said 
October. 

7.  One-half  of  the  taxes  received  into  the  treasury  from  mining  corpo- 
rations in  the  Upper  Peninsula  paying  an  annual  state  tax  of  one  per 
cent  shall  be  paid  to  the  treasurers  of  the  counties  from  which  it  is 

Sceived,  to  be  applied  for  township  and  county  purposes,  as  provided  by 
w.     The  legislature  shall  have  power,  after  the  year  one  thousand  eight 
hundred  and  fifty -five,  to  reduce  the  aiaount  to  be  refunded. 

8.  The  legislatnre  may  change  the  location  of  tiie  state  prison  from 
Jackson  to  the  Upper  Peninsula. 

9.  The  charters  of  the  several  mining  corporations  may  be  modified  by 
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tiM  l«ffUlatttr«,  in  r«g«rd  to  thetonn  limited  for  nibsoribing  to  stock,  and 
in  relAtion  to  tho  qiumtity  of  land  which  »  oorporatioB  soall  hold ;  bat 
the  ea|>ital  ihall  not  bo  inoroMod,  nor  the  time  for  the  existence  of  char 
tore  extended.  No  such  corporation  shall  be  permitted  to  purchase  or 
hold  any  real  estate,  except  inch  as  shall  be  necesearj  for  the  exerciee  of 
iti  corporate  francbiaes. 

AETICLE  XX.-^AtMudment  and  Sevinon  of  the  ConMtitutioiu 

{ 1.  Any  amendment  or  amendments  to  this  constitntion  may  be  pro- 
posed in  the  senate  or  house  of  representatires.  If  the  same  shall  be 
agreed  to  by  two-thirds  of  the  members  elected  to  each  home,  sneb 
amendment  or  amendments  shall  be  entered  on  their  jonmals  respeotiTely, 
with  the  yeas  and  nays  taken  thereon ;  and  the  same  shall  be  snbraittod 
to  the  electors  at  the  next  general  election  thereafter,  and  if  a  majority 
of  the  electors  qualified  to  TOte  for  members  of  the  legislature  roting 
thereon  shall  ratify  and  approve  such  amendment  or  amendments,  the 
same  shall  become  part  of  the  constitution. 

2.  At  the  general  election  to  be  held  in  the  year  one  thousand  eight 
hundred  and  sixty-six,  and  in  each  sixteenth  year  thereafter,  and  also  ai 
such  other  times  as  the  legislature  may  by  law  provide,  the  question  of  a 
general  revision  of  the  constitntion  shall  be  submitted  to  the  electors 
qualified  to  vote  for  members  of' the  legislature;  and  in  case  a  minority 
of  the  electors  so  qualified,  voting  at  such  election,  shall  decide  in  fiivour 
of  a  convention  for  such  purpose,  the  legislature,  at  the  next  session, 
■hall  provide  by  law  for  the  election  of  delegate  to  such  eonvention. 
All  the  amendments  shall  take  eflfeet  at  the  oommenoement  of  the  politi- 
oal  year  after  their  adoption. 


SCHEDULE. 

That  no  inconvenience  may  arise  fVom  the  changes  in  the  eonstitatioa 
of  this  state,  asd  in  order  to  carry  the  same  into  complete  operation,  it  ia 
hereby  declared,  that 

f  I.  The  common  law  and  the  statute  laws  Jiow  in  foroe,  not  repugnant 
to  this  constitution,  shall  remain  in  force  until  they  expire  by  their  own 
limitations,  or  are  altered  or  repealed  by  the  legislature. 

2.  All  writs,  actions,  causes  of  action,  prosecutions,  and  rights  of  indi- 
viduals and  of  bodies  corporate,  and  of  the  state,  and  all  charters  of 
incorporation,  shall  continue ;  a^d  ftll  indictments  which  shsll  have  been 
found,  or  which  may  hereafter  be  found,  for  any  crime  or  offence  commit- 
ted before  the  adoption  of  this  constitntion,  may  be  proceeded  upon  as  if 
no  change  had  taken  place.  The  several  courts,  except  as  herein  other- 
wise provided,  shall  continue  with  the  like  powers  and  jurisdiction,  both 
at  law  and  in  equity,  as  if  this  constitution  had  not  been  adopted,  and 
nntil  the  organisation  of  the  Judicial  department  under  this  constitution. 

3.  That  all  flues,  penalties,  forfeitures,  and  escheats  accruing  to  the 
state  of  Michigan  under  the  present  constitution  and  laws,  shall  accrue  to 
the  use  of  the  state  under  this  constitution. 

4.  That  all  recognisances,  bonds,  obligations,  and  all  other  instrumenta 
entered  into  or  executed  before  the  adoption  of  this  constitution,  to  the 
people  of  the  state  of  Michigan,  to  any  state,  county,  or  township,  or  any 
public  oflScer  or  public  body,  or  which  may  be  entered  into  or  executed, 
under  existing  laws,  **  to  the  people  of  the  state  of  Michigan,"  to  any 
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•noh  oAeer  or  pablio  body,  before  the  eomplete  orfanSsslioB  of  the  depui- 
mentB  of  goTemment  under  Uiis  eooBtitatioDi  shall  renuun  binding  and 
Yftlid ;  ana  rightB  and  liabilitiee  npon  the  same  shall  continue,  and  may 
be  proseonted  as  provided  by  law.  And  all  crimee  and  mia^Bmeanore, 
and  penal  actions,  shall  be  tried,  punished,  and  prosecuted,  as  though  no 
change  had  taken  place,  until  otherwise  proTided  by  law. 

6.  A  gOTcmor  and  lientenant-goTemor  shall  be  chosen  under  the  ezist- 
'  Ing  constitution  and  laws,  to  serre  after  the  expiration  of  the  term  of  tiie 

present  inonmbent 

8.  All  offlcen,  ciTil  and  military,  now  holding  any  office  or  appoint- 
ment, shall  continue  to  hold  their  respective  offloes,  unless  removed  by 
competent  authority,  until  superseded  under  the  laws  now  in  force,  or 
under  this  constitution. 

7.  The  members  of  the  senate  and  house  of  representatives  of  the  legis- 
lature of  one  thousand  eight  hundred  and  and  fifty-one,  shall  continue  in 
office  under  the  provisions  of  law  until  superseded  by  their  successors 
elected  and  qualified  under  this  constitution. 

8.  All  county  officers,  unless  removed  by  competent  authority,  shall 
continue  to  bold  their  respective  offices  until  the  first  day  of  January,  in 
the  year  one  thousand  eight  hundred  and  fifty-three.  The  laws  now  in 
force  as  to  the  election,  qualification,  and  duties  of  township  officers,  shall 
eondnue  in  force  until  the  legislature  shall,  in  conformity  to  the  pro- 
visions of  this  constitution,  provide  for  the  holding  of  elections  to  fill  such 
offices  and  prescribe  the  duties  of  such  officers  respectively. 

9.  On  the  first  day  of  January,  in  the  year  one  thousand  eight  hundred 
and  fifty-two,  the  terms  of  office  of  the  judges  of  the  supreme  court,  under 
existing  laws,  and  of  the  judges  of  the  county  courts,  and  of  the  clerks  of 
the  supreme  court,  shall  expire  on  the  said  day. 

10.  On  the  first  day  of  January,  in  the  year  one  thousand  eight  hun- 
dred  and  fifty-two,  the  jurisdiction  of  all  suits  and  proceedings  then  pending 
in  the  present  supreme  courts,  shall  become  vested  in  the  supreme  court 
established  by  this  constitution,  and  shall  be  finally  a<iyudicated  by  the 
court  where  the  same  may  be  pending.  The  jurisdiction  of  all  suits  and 
proceedings  at  law  and  equitf,  then  pending  in  the  circuit  courts  and 
county  courts  for  the  several  counties,  shall  become  vested  in  the  circuit 
oourte  of  the  said  counties,  and  district  court  for  the  Upper  Peninsula. 

11.  The  probate  courts,  the  courts  of  justices  of  the  peace,  and  the  police 
court  authorized  by  an  act  entitled  "An  act  to  establish  a  police  court  in 
the  city  of  Detroit,"  approved  April  second,  one  thousand  eight  hundred 
and  fifty,  shall  continue  to  exercise  the  jurisdiction  and  powers  now  con- 
ferred upon  them  respectively,  until  otherwise  provided  by  law. 

12.  The  office  of  state  printer  shall  be  vested  in  the  present  incumbent 
until  the  expiration  of  the  term  for  which  he  was  elected  under  the  law 
then  in  force ;  and  all  the  provisions  of  the  said  law  relating  to  his  duties, 
rights,  privileges,  and  compensation,  shall  remain  unimpaired  and  invio- 
late until  the  expiration  of  his  said  term  of  office. 

13.  It  shall  be  the  duty  of  the  legislature,  at  their  first  session,  to  adapt 
the  present  laws  to  the  provisions  of  this  constitution,  as  far  as  may  be. 

14.  The  attorney-general  of  the  state  is  required  to  prepare  and  report 
to  the  legislature,  at  the  commencement  of  the  next  session,  such  changes 
and  modifications  in  existing  laws  as  may  be  deemed  necessary  to  adapt 
the  same  to  this  constitution,  and  as  may  be  best  calculated  to  carry  into 
effect  its  provisions;  and  he  shall  receive  no  additional  compensation 
therefor. 

1 5.  Any  territory  attached  to  any  county  for  judicial  purposes,  if  not 
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otherwise  represented,  shftll  be  ooDsidered  as  forming  a  part  of  foeh 
oonnfcy,  so  far  as  regards  elections  for  the  purpose  of  representation. 

18.  This  eonstitntion  shall  be  submitted  to  the  people  for  their  adoption 
or  rejectio*^  at  the  general  election  to  be  held  on  the  first  Tuesday  of 
November,  one  thousand  eight  hundred  and  fifty ;  and  there  shall  alBo  be 
submitted  for  adoption  or  rejection,  at  the  same  time,  the  separate  resolu- 
tion in  relation  to  the  electiye  flranchise ;  and-  it  shell  be  the  duty  of  the 
secretary  of  state,  and  all  other  officers  required  to  give  or  publish  any 
notice  in  regard  to  the  said  general  election,  to  give  notice,  as  provided 
by  law  in  case  of  an  election  of  governor,  that  this  constitution  hss  been 
duly  submitted  to  the  electors  at  said  election.    Every  newspaper  within 
this  state  publishing,  in  the  month  of  September  next,  this  constitution  as 
sttbuitted,  shall  receive,  as  compensation  therefor,  the  sum  of  twenty-five 
dollars,  to  be  paid  as  the  legislature  shall  direct 

1 7.  Any  person  entitled  to  vote  for  members  of  the  legislature,  by  the 
constitution  and  laws  now  in  force,  shall,  at  the  said  election,  be  entitled 
to  vote  for  the  adoption  or  rejection  of  this  constitution,  and  for  or  against 
the  resolution  separately  submitted,  at  the  places  and  in  the  manner  pro- 
vided  by  law  for  the  election  of  members  of  the  legislature. 

18.  At  the  said  general  election,  a  ballot  box  shall  be  kept  by  the  several 
boards  of  inspectors  thereof,  for  receiving  tiie  votes  cast'  for  or  against  the 
adoption  of  this  constitution ;  and  on  the  ballots  shall  be  written  or  printed, 
or  partly  written  and  partiy  printed,  the  words  "  Adoption  of  the  consti* 
tution — ^yes,"  or  **  Adoption  of  the  constitution — ^no." 

10.  The  canvass  of  the  votes  cast  for  the  adoption  or  rejection  of  this 
constitution,  and  the  provision  in  relation  to  the  elective  franchise  sepa- 
rately submitted,  and  the  returns  thereof  shall  be  made  by  the  proper 
canvassing  officers,  in  the  same  manner  as  now  provided  by  law  for  the 
canvass  and  return  of  the  votes  oast  at  an  election  for  governor,  as  near 
as  may  be,  and  the  reti|fn  thereof  shall  be  directed  to  the  s^retary  of 
state.  On  the  sixteenth  day  of  December  next,  or  within  five  days  there- 
after, the  auditor  general,  state  treasurer,  and  secretary  of  state,  shall 
meet  at  the  capttol,  and  proceed,  in  presence  of  the  governor,  to  examine 
and  canvass  the  returns  of  the  sud  votes,  and  proclamation  shall  forthwith 
be  made  by  the  governor  of  the  result  thereof.  If  it  shall  appear  that  a 
tnsjority  of  the  votes  cast  upon  the  question  have  thereon  "  Adoj>tion  of 
the  constitution — yes/'  this  constitution  shall  be  the  supreme  law  of  the 
state  from  and  after  the  first  day  of  January,  one  thousand  eight  hundred 
and  fif^-one,  except  as  is  heroin  otherwise  provided ;  but  if  a  migority 
of  the  votes  cast  upon  the  question  have  thereon  "Adoption  of  the  consti- 
tution— ^no,"  the  same  shall  be  null  and  void.  And  in  case  of  the  adoption 
of  this  constitution,  said  officers  shall  immediately,  or  as  soon  thereafter 
as  practicable,  proceed  to  open  the  statements  of  votes  returned  from  the 
several  counties  for  Judges  of  the  supreme  court  and  state  officers  under 
the  act  entitled  ",  An  act  to  amend  the  revised  statutes  and  to  provide 
for  the  election  of  certain  officers  by  the  people  in  pursuance  to  an  amend- 
ment to  the  constitution,  approved  February  sixteenth,  one  thousand 
eight  hundred  and  fifty,  and  shall  ascertain,  determine,  and  certify 
the  results  of  the  election  for  said  officers  under  said  acts,  in  the  same 
manner,  as  near  as  may  be,  as  is  now  provided  by  law  in  regard  to  the 
election  of  representatives  in  congress.  And  the  several  judges  and 
officers  so  ascertained  to  have  been  elected  may  be  qualified  and  enter 
upon  the  duties  of  their  respective  offices,  on  the  first  Monday  of  January 
next^  or  &»  soon  thereafter  as  practicable. 

20.  The  salftries  or  compensation  of  all  persons  holding  office  under  the 
present  constitution,  shall  continue  to  be  the  same  as  now  provided  by 
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law,  nntil  •  upeneded  by  their  snooeuon  eleoted  or  appointed  vnder  fkU 
oonttitntion ;  and  it  shall  not  be  lawful  hereafter  for  th«  legiilatnre  to 
increase  or  diminish  the  compensation  of  any  officer  diirin|;  ue  term  for 
which  he  is  elected  or  appointed. 

21.  The  legislature,  at  their  first  session,  shaU  provide  for  the  payment 
of  all  ezpenmtores  of  the  convention  to  revise  the  constitution,  and  of  the 
pablication  of  the  same  as  is  provided  in  this  article. 

22.  Every  county,  except  Mackinaw  and  Chippewa,  entitled  to  a  repre- 
•entative  in  the  legislature,  at  the  time  of  the  adoption  of  this  constitution, 
•hall  continue  to  IJ^  so  entitied  under  this  constitution ;  and  the  county  of 
Saginaw,  with  the  territory  that  may  be  attached,  shaU  be  entitied  to  one 
representative;  the  county  of  Tuscola,  and  the  territory  that  nay  be 
attached,  one  representative ;  the  county  of  Sanilac,  and  the  territory  that 
may  be  attached,  one  representative j  the  counties  of  Midland  and  Aronae, 
with  the  territory  that  may  be  attached,  one  representative;  tiie  county 
of  Montcalm,  with  the  territory  that  may  be  attached  thereto,  one  nepre* 
BontatiVe;  and  the  counties  of  Newaygo  and  Oceana,  with  the  territMj 
that  may  be  attached  thereto,  one  representative.  Saeb  county  having  a 
ratio  of  representation  and  a  fraction  over,  equal  to  a  moiety  of  said  ratio, 
shall  be  entitled  to  two  representatives,  and  so  on  above  that  number, 
giving  one  additional  member  for  each  additional  ratio. 

23.  The  cases  pending  and  undisposed  of  in  the  late  court  of  chancery 
at  the  time  of  the  adoption  of  this  constitution,  shall  continue  to  be  heard 
and  determined  by  the  Judges  of  the  supreme  court  But  the  legislature 
shall,  at  its  session  in  one  thousand  eight  hundred  and  fifty-one,  provide 
by  law  for  the  transfer  of  said  causes  that  may  remain  undisposed  of  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  fifty-two,  to  the 
supreme  or  circuit  court  established  by  Siis  constitution,  or  require  that 
the  same  may  be  heard  and  determined  by  the  circuit  Judges. 

24k  The  term  of  office  of  governor  and  lieutenant-governor  shall  com- 
mence on  the  first  day  of  January  next  i^ter  their  election. 

26.  The  territory  described  in  the  article  entitled  "  Upper  Peninsula," 
shall  be  attached  to  and  constitute  a  part  of  the  third  circuit  for  the  elec- 
tion of  a  regent  of  the  university. 

26.  The  legislature  shall  have  authority,  after  the  expiration  of  the  term 
of  office  of  the  district  Judge  first  elected  for  the  *'  Upk>er  Peninsula,"  to 
abolish  said  office  of  district  Judge  and  distriot  attorney,  or  either  of  them. 

27.  The  legislature  shall,  at  its  session  of  one  tiiousand  eight  hundred 
and  fifby-one,  apportion  the  representatives  among  t^e  several  counties 
and  districts,  and  divide  the  state  into  senate  districts,  pursuant  to  the 
provisions  of  this  constitution. 

28.  The  terms  of  office  of  all  state  and  county  officers,  of  the  circuit 
Judges,  members  of  the  board  of  education,  and  members  of  the  legisla- 
lature,  shall  begin  on  the  first  day  of  January  next  sneeeeding  their 
election. 

29.  The  state,  exclusive  of  the  Upper  Peninsula,  shaU  be  divided  into 
eight  Judicial  circuits,  and  the  counties  of  Monroe,  Lenawee,  and  Hillsdale 
shall  constitute  the  first  circuit;  the  counties  of  Branch,  St,  Joseph,  Cass, 
and  Berrien  shall  constitute  the  second  circuit;  the  county  of  Wayne 
shall  constitute  the  third  circuit;  the  counties  of  Washtenaw^^ackson, 
and  Ingham  shall  constitute  the  fourth  circuit;  the  counties  of  Calhoun, 
Kalamaioo,  Allegan,  Baton,  and  Van  Buren  shall  constitute  the  fifth  cir- 
cuit; [the]  counties  of  Bt.  Clair,  Macomb,  Oakland,  and  Sanilac  shall* 
constitute  the  sixth  circuit;  the  counties  of  Lapeer,  Genesee,  Saginaw, 
Shiawassee,  Livingston,  Tuscola,  and  Midland  shall  constitute  the  seventh 
circuit;  and  the  counties  of  Barry,  Kent,  Ottawa,  Ionia,  Clinton,  and 
Montcalm  shall  constitute  the  eighth  circuit. 
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80.  At  the  Best  genenl  election,  and  at  the  same  time  wbeii  the  rotes 
•f  the  electors  shall  be  taken  for  the  adoption  or  rejection  of  this  oonsti- 
tation,  an  additional  amendment  to  eeotion  one  of  article  seren,  in  th« 
words  following : 

*'  Brery  eolonred  male  inhabitant  possessing  the  qnalifieations  required 
by  the  first  section  of  the  second  article  of  the  constitation,  shall  haye  the 
rights  and  priyileges  of  an  electorj'' 

Shall  be  separately  submitted  to  the  electors  of  this  state  for  their  adop- 
tion or  rejection,  in  form  following,  to  wit :  A  separate  ballot  may  be 
giyen  by  eyery  person  haying  the  right  to  yote  for  the  reyised  oonstitn- 
tion,  to  be  deposited  in  a  separate  box.  Upon  the  ballots  giyen  for  the 
adoption  of  the  said  separate  amendment  shall  be  written  or  printed,  or 
partiy  written  and  partiy  printed,  the  words  *'  Equal  suifrage  to  coloured 
persons  ?  Tes ;"  and  upon  all  ballots  giyen  against  the  adoption  of  the 
■aid  separate  amendment,  in  like  manner,  the  words  ''  Bqnal  suffrage  to 
coloured  persons  ?  No."  And  on  such  ballots  shall  be  written  aa  printed,  or 
partiy  written  and  partly  printed,  the  words  "Constitution :  Suffrage,"  in 
such  manner  that  such  words  shsJl  appear  on  the  outer  side  of  such  ballot 
when  folded.  If,  at  said  elec|ion,  a  majority  of  all  the  yotes  giyen  for 
and  against  the  said  separate  amendment  shall  contain  the  words,  **  Equal 
suffrage  to  coloured  persons  ?  Tes,"  then  there  shall  be  inserted  in  the  first 
section  of  the  article,  between  the  words  "tribe  and  shall,"  these  words, 
"and  eyery  coloured  male  Inhabitant,"  anything  in  the  constitution  to  tilie 
contrary  notwithstanding. 

Done  in  Convention,  at  the  oapitol  of  the  state,  this  fifteenth  day  of 
August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  Hftf, 
and  of  the  Independence  of  the  United  States  the  sercnty-fiftii. 
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Wb,  the  people  of  the  territory  of  Arkansas,  by  our  representa- 
tiyes,  imponyention  assembled,  at  Little  Rock,  on  Monday,  the  4th 
of  January,  A.  D.  1886,  and  of  the  independence  of  the  United 
States  the  sixtieth  year,  haying  the  right  of  admission  into  the 
union  as  one '  of  the  United  States  of  America,  consistent  with 
the  federal  constitution,  and  by  yirtue  of  the  treaty  of  cession, 
by  France  to  the  United  States,  of  the  prorince  of  Louisiana, 
in  order  to  secui'e   to  oursehes  and  our  posterity  the  esjoy* 
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mmt  of  all  the  rights  of  life,  libeity,  and  property,  and  the  free  pursuit 
of  bappinefM,  do  mutually  agree  with  each  other  to  fovm  ourselves  into  s 
free  and  independent  state,  by  the  name  and  style  of  *'  The  state  of 
Arkam^tu"  and  do  ordain  and  eatabUah  the  following  constitution  tat 
the  government  thereof: 

ARTICLE    I. 

Of'Bmmdariet, 

We  do  declare  and  establish,  ratify  and  confirm,  the  following  as  the 
permanent  boundaries  of  said  state  of  Arkansas,  that  is  to  say ;  Begin- 
ning in  the  main  channel  of  the  Mississippi  river,  on  the  parallel  of 
thirty-six  degrees  north  latitude ;  running  from  thence  west,  with  the 
said  parallel  of  latitude,  to  the  St.  Francis  river;  thence  up  the  middle 
of  the  main  channel  of  said  river  to  the  parallel  of  thirty-six  degrees 
thirty  minutes  north ;  from  thence  west,  to  the  south-west  comer  of  the 
state  of  Missouri ;  and  thence  to  be  bounded  on  the  west,  to  the  north 
hank  of  Red  river,  as  by  acts  of  congress  and  treaties  heretofore  defining 
the  western  limits  of  the  territory  of  Arkansas;  and  to  be  bounded  on 
the  south  side  of  Red  river  by  the  Mexican  boundary  line,  to  the  north- 
west corner  of  the  state  of  Louisiana ;  thence  east,  with  the  Louisiana 
state  line,  to  the  middle  of  the  main  channel  of  the  Mississippi  river ; 
thence  up  the  middle  of  the  main  channel  of  said  river  to  the  thirty-sixth 
degree  of  north  latitude,  the  point  of  beginning. 

ARTICLS    2. 

Declaration  of  RiglUs, 

That  the  great  and  essential  principles  of  liberty  and  free  government 
may  be  recognised  and  unalterably  established,  we  declark  : 

^  1.  That  all  freemen,  when  they  form  a  social  compact,  are  equal, 
and  have  certain  inherent  and  indefeasible  rights,  among  which  are  those 
of  enjoying  and  defending  life  and  liberty ;  of  acquiring,  possessing,  and 
protecting  property  and  reputation ;  and  of  pursuing  their  own  happi- 
ness. 

2.  That  all  power  is  inherent  in  the  people ;  and  all  free  government* 
are  founded  on  their  authority,  and  instituted  for  their  peace,  safety,  and 
happiness.  For  the  advancement  of  these  ends,  they  have,  at  all  times, 
an  unqualified  right  to  alter,  reform,  or  abolish  their  government,  in  euch 
manner  as  they  may  think  proper. 

3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Al- 
mighty God  according  lo  the  dictates  of  their  own  consciences ;  and 
no  man  can  of  right  be  compelled  to  attend,  erect,  or  support  any  place 
of  worship,  or  to  maintain  any  ministry,  against  his  consent  That  no 
human  authority  can,  in  any  case  whatever,  interfere  with  the  rightf 
of  conscience ;  and  that  no  preference  shall  ever  be  given  to  any  religious 
establishment  or  mode  of  worship. 

4.  That  the  civil  rights,  privileges,  or  capacities  of  any  citizen  shall  in 
nowise  be  diminished  or  enlarged,  on  account  of  his  religion. 

6.  That  all  elections  shall  be  free  and  equal. 

6.  That  the  right  of  trial  by  jury  shall  remain  inviolate. 

7.  Thft  printing  presses  shall  be  free  to  every  person ;  and  no  law 
shall  ever  be  made  to  restrain  the  rights  thereof.  The  free  commnnictt- 
tion  of  thoughts  and  opinions  is  one  of  the  invaluable  rights  of  man; 
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and  every  dtisen  may  freely  speak,  writu,  and  priiil,  on  any  mhy 
Imng  reaponsible  for  the  abuw  of  that  liberty. 

8.  In  proeccutioM  for  this  pubUcation  of  papera  inveatigating  the  offi- 
cial conduct  of  officers  or  men  in  public  capacity,  or  where  the  niattM 
published  is  proper  for  public  information,  the  truth  thereof  may  be  given 
in  evidence ;  and  in  all  indictments  for  libela,  the  jury  may  have  tho 
right  to  determine  the  law  and  the  fiicts. 

9.  That  the  people  fihall  be  secure  in  their  persons,  houses,  papery 
and  possessions,  from  unreasonable  aearches  and  aeizurea ;  and  that  ge- 
neral warrants,  whereby  any  officer  may  be  commanded  to  search  sus- 
pected places,  without  evidence  of  the  fact  committed,  or  to  seize  any 
person  or  persons  not  named,  whose  ofiencea  are  not  particularly  de- 
scribed, and  supported  by  evidence,  are  dangerous  to  liberty,  and  shall 
not  be  granted. 

10.  That  no  freeman  shall  be  taken  or  imprisoned,  or  diaaeised  of  his 
freehold,  liberties,  or  privileges,  or  outlawed,  or  exiled,  or  in  any  manner 
destroyed  or  deprived  of  his  life,  liberty,  or  property,  but  by  the  judgment 
of  his  peers,  or  the  law  of  the  land. 

11.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be 
heard,  by  hiouelf  and  counsel ;  to  demand  the  nature  and  cause  of  the 
accusation  against  him,  and  to  have  a  copy  thereof;  to  meet  the  wit- 
nesses face  to  face  ;  to  have  compulsory  process  for  obtaining  witneases 
in  his  favour;  and,  in  prosecutions  by  indictment  or  presentment,  a 
speedy  public  trial,  by  an  impartial  jury  of  the  county  or  district  in 
which  the  crime  shall  have  been  committed ;  and  shall  not  be  compelled 
to  give  evidence  against  himselfl 

13.  That  no  person  shall,  for  the  same  offisnce,  be  twice  put  in  jeopardy 
of  life  or  limb. 

13.  That  all  penaltiea  shall  be  reasonable,  and  proportioned  to  the 
S    nature^f  the  offisnce. 

14.  That  no  man  shall  be  put  to  answer  any  criminal  charge,  but  by 
resentment,  indictment,  or  impeachment 

15.  That  no  conviction  shall  work  corruption  of  blood,  or  forfeiture  of 


/^  16.  That  all  prisoners  shall  be  bailable  by  sufficient  aecuritiea,  unless 
in  capital  offences,  where  the  proof  is  evident,  or  the  presumption  great ; 

'*^,  and  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  where,  in  case  of  rebellion  or  invasion,  tho  public  safety  may 
require  it 

17.  That  excessive  bail  shall  in  no  case  b^  required,  nor  exoeasive 
fines  impossd. 

18.  That  no  ex  post  facto  law,  nor  any  law  impairing  the  obligation 
of  contracts,  shall  ever  be  made. 

19.  That  perpetuities  and  monopolies  are  contrary  to  the  genius  of  a 
republic,  and  shall  not  be  allowed ;  nor  shall  any  hereditary  emolumentSi 
privileges,  or  honours  ever  be  granted  or  conferred  in  this  state. 

80.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble 
together  for  tlieir  common  good,  to  instruct  thfeir  representatives,  and 
apply  to  those  invested  with  the  ^power  of  government  for  redress  of 
grievances,  or  other  proper  purposes,  by  address  or  remonstranae. 

31.  That  the  free  white  men  of  tliis  state  shall  have  a  right  to  keep 
and  to  bear  arma  for  their  common  defence. 
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9t.  Thai  no  MUIbt  pban,  in  dme  of  peace,  be  qaartered  fai  iny  hamai^ 
without  the  oonnnt  ol  the  owner ;  nor,  m  time  of  war,  bat  in  a  niamiti 
prescribed  by  law. 

23.  The  military  shall  be  kept  in  strict  aoboidination  to  the  civil 
power. 

24.  This  eoumeratlon  of  rights  «h«n  not  be  conatmed  to  deny  ot  dis- 
parage others  retained  by  the  people ;  and,  to  guard  ag^nst  any  encroach- 
ments on  (he  rights  herein  retained,  or  any  tranagresaion  of  any  of  the 
higher  powers  herein  delegated,  we  declare,  that  every  thing  in  this  arti- 
cle is  excepted  out  of  the  general  powers  of  government,  and  shall  fiir 
ever  remain  inviolate ;  and  that  all  laws  contrary  thereto*  or  to  the  other 
provisions  herein  contained,  shall  be  void. 

▲BTICLC   3. 

§  1.  The  powers  of  the  government  of  the  ^te  of  Arkansas  shall  be 
divided  into  three  distinct  departmtots,  each  of  them  to  be  confided  to  a 
separate  body  of  magistral,  to  wit:  those  which  are  legislative,  to  one ; 
those  which  are  executive,  to  another ;  and  thoae  which  are  jodidal,  to 
another. 

2.  No  peraon,  or  oollection  of  persons,  being  of  one  of  these  depart 
ments,  shall  exerciae  any  power  property  belonging  to  either  of  the 
others ;  except  in  the  instances  herein  after  expressly  dirseted  or  pei^ 
mitted. 

AHTICLX  4. 

Legislative  Department, 

^  1.  The  legislative  power  of  this  state  shall  be  vested  in  a  general 
assembly,  whidb  shall  consist  of  a  senate  and  house  of  representativea. 

Quaiifieationa  ofEleeton* 

2.  Every  free  white  male  citizen  of  the  United  States,  who  shall  have  " 
attained  the  age  of  twenty-one  yeara,  and  who  shall  have  been  a  dtisen 
of  this  state  tiz  months,  shall  be  deemed  a  qualified  elector,  and  be  en- 
titled to  vote  in  the  coanty  or  district  where  he  actually  resides,  fbr  each 
and  every  office  made  elective  under  this  state  or  the  United  States : 
Provided,  that  no  soldier,  seaman,  or  marine  in  the  army  or  navy  of  the 
United  States,  shall  be  entitled  to  vote  at  any  election  within  this  state. 

Time  ofehooting  Repreaentativea, 

8.  The  house  of  repreeentadves  shall  consist  of  mambeni  to  be  ehoeett 
every  second  year  by  the  qualified  electors  of  the  several  countieai 

QuaKJteatioTU  of  a  Representative. 

4.  No  person  shall  be  a  member  of  the  house  of  representatives,  who 
shall  not  have  attained  the  age  of  twenty-five  years ;  who  shall  not  be  « 
Iree  white  male  citizen  of  the  United  States ;  who  shall  Aot,  at  the  time 
of  his  election,  have  an  actual  residence  in  the  county  he  may  be  chosen 
to  represent. 

Quaiijkatioiu  of  a  Senator, 

5.  The  senate  shall  consist  of  members  to  be  dioaen  every  ibur  yeaM 
by  the  qualified  eleetors  of  the  several  districts; 

'  6.  No  person  shall  be  a  senator  who  shall  not  have  attafaied  th«r  ag« 

ef  diir^  ymn\  who  shall  not  be  a  ftee  white  male  dtiten  of  the  United 
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tetM ;  who  ifaall  not  have  been  an  inhabitant  of  thia  state  one  vear , 
and  who  ahaU  not,  at  the  time  of  bia  election,  have  an  actual  lendenoe 
in  the  district  he  may  be  choeen  to  represent. 

Meeting  of  the  General  Aaaembly. 

7.  The  general  assembly  shall  meet  every  two  years,  on  the  first 
Monday  of  November,  at  the  seat  of  government,  ontii  altered  by  law. 

7%e  Mode  ofEleeticn,  and  Time,  and  Privilege  of  Eketora. 

8*  All  general  elections  shall  be  tfiva  voce,  until  otherwise  directed  by 
law,  and  shall  commence  and  be  holden  every  two  years,  on  the  first 
Monday  in  October,  until  altered  by  law ;  and  the  electors,  in  all  cases 
except  in  cases  of  treason,  felony,  and  breach  of  the  peace,  shall  be  pri- 
vileged from  arrest  daring  their  attendance  on  elections,  and  in  going  to 
and  returning  therefrom. 

Duty  of  Governor, 

9.  The  governor  shall  issue  writi  of  election,  to  fill  such  vacancies 
as  shall  occur  in  either  house  of  the  general  assembly. 

10.  No  judge  of  the  supreme,  circuit,  or  inferior  oourti  of  law  or 
equity,  aecrataiy  of  state,  attorney  for  the  United  States,  state  auditor 
or  treasurer,  register  or  recorder,  cleik  of  any  court  of  record,  sheriff, 
coroner,  member  of  congress,  nor  any  other  person  holding  any  lucrative 
office  under  the  United  States,  or  this  state,  (militia  officers,  justices  of 
the  peace,  postmasters,  and  judges  of  the  county  courts,  excepted,)  shall 
be  eligible  to  a  seat  in  either  house  of  the  general  assembly. 

11.  No  person  who  now  is,  or  shall  be  hereafter,  a  collector  or  holder 
of  public  money,  nor  any  assistant  or  deputy  of  such  holder  or  collector 
of  public  money,  shall  be  eligible  to  a  seat  in  either  house  of  the  general 
assembly,  nor  to  any  office  of  profit  or  trust,  until  he  shall  have  account- 
ed for  and  paid  over  all  sums  for  which  he  may  have  been  liable. 

12.  The  general  assembly  shall  exclude  from  every  office  of  trust 
and  profit,  and  from  the  right  of  suffrage  within  this  state,  all  persons 
convicted  of  bribery,  perjury,  or  other  infiimous  crime. 

13.  Every  person  who  shall  have  been  convicted  of  directly  or  indi- 
rectly giving  or  offering  any  bribe,  to  procure  his  election  or  appoint- 
ment, shall  be  disqualified  from  holding  any  office  of  trust  or  profit  in 
this  state ;  and  any  person  who  shall  give  or  offer  any  bribe  to  procure 
the  election  or  appointment  of  any  person,  shall,  on  conviction  thereof, 
be  disqualified  from  being  an  elector,  or  from  holding  any  office  of  trust 
or  profit  under  this  state. 

14.  No  senator  or  representative  shall,  during  the  term  for  which  he 
shall  have  been  elected,  be  appointed  to  any  civil  office  under  this  state, 
which  shall  have  been  created,  or  the  emoluments  of  which  shall  have 
been  increased,  during  his  continuance  in  office ;  except  such  offices  as 
shall  be  filled  by  the  election  of  the  people. 

16.  Bach  house  shall  appoint  its  own  officers,  and  shall  judge  of  the 
qualifications,  returns,  and  elections  of  its  own  members.  Two-thirds 
of  each  house  shall  constitute  a  quorum  to  do  business ;  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  compel  the  attendance  of 
absent  members,  in  such  manner  and  under  such  penalties  as  each  house 
shall  provide. 

.16.  Each  house  may  detenmne  rules  of  its  own  proceedings,  poniah 
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its  own  member?  for  disorderly  bebavioar,  snd,  with  die  ooneanrenco 
of  two-tbirds  of  the  members  elected,  expd  m  member ;  but  no  member 
shall  be  expelled  a  aecond  time  for  the  same  oflence.  Tliey  shall  each, 
from  time  to  time,  publish  a  journal  of  their  proceedings,  except  such 
parts  as  may,  in  tbeir  opinion,  require  secrecy ;  and  the  yeas  and  nays 
on  any  question  shall  be  entered  on  the  journal  at  the  desire  of  any  five 
members. 

17.  The  door  of  each  house,  when  in  session,  or  in  committee  of  the 
whole,  shall  -be  kept  open,  except  in  cases  which  may  require  secrecy; 
and  each  house  may  punish,  by  fine  and  imprisonment,  any  person,  not 
a  member,  who  shall  be  guilty  of  disrespect  to  the  house,  by  any  disor- 
derly or  contemptuous  behaviour  in  their  presence  during  their  session ; 
but  such  imprisonment  shall  not  extend  beyoml  the  final  adjournment . 
of  that  session. 

18.  Bills  may  originate  in  either  house,  and  be  amended  or  rejected 
m  the  other ;  and  every  bill  shall  be  read  on  three  diflferent  days  in  each 
house,  unless  two-thirds  of  the  house  where  the  same  is  pending  shall 
idispense  with  the  rules ;  and  eveiy  bill  having  passed  both  houses  shall 
be  signed  by  the  president  of  the  senate  and  the  speaker  of  the  house 
of  representatives. 

19.  Wheneve^an  officer,  civil  or  military,  shall  be  appointed  by  the 
joint  or  concurrent  vote  of  both  houses,  or  by  the  separate  vote  of  either 
house,  of  the  general  assembly,  the  vole  shall  be  given  viva  voce,  and 
entered  on  the  journal. 

20.  The  senators  and  representatives  shall,  in  all  cases,  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged  firom  arrest  during  the  ses- 
sion of  the  general  assembly,'  and  for  fifteen  days  before  the  commence^ 
ment  and  after  the  termination  of  each  session ;  and  for  any  speech  or 
debate  in  either  house,  they  shall  not  be  questioned  in  spy  other  place. 

21.  The  members  of  the  general  assembly  shall  severally  receive  from 
the  public  treasury  compensation  for  tbeir  services,  which  may  be  in« 
creased  or  diminished ;  but  no  alteration  of  such  compensation  of  mem- 
bers shall  take  eflfect  during  the  session  at  which  it  is  made.  ^ 

T%e  Manner  of  bringing  Suits  against  the  State. 

22.  The  general  assembly  shall  direct,  by  law,  in  what  courts  and  in 
what  manner  suits  may  be  commenced  against  the  state. 

23.  They  shall  have  power  to  pass  all  laws  that  are  necessary  to  pro- 
hibit the  introduction  in  this  state  of  any  slave  or  slaves  who  may  have 
committed  any  high  crime  in  any  other  state  or  territory. 

24.  The  general  assembly  shall  not  bave  power  to  pass  any  bill  of 
jivorce ;  but  may  prescribe  by  law  the  manner  in  which  such  cases  shall 
^0  investigated  in  the  courts  of  justice,  and  divorces  granted. 

25.  The  general  assembly  shall  have  power  to  prohibit  the  introduo* 
tion  of  any  slave  or  slaves  for  the  purpose  of  speculation,  6r  ss  an  article 
of  trade  and  merchandise ;  to  oblige  the  owners  of  any  slave  or  slaves  to 
treat  them  with  humanity ;  and  in  the  prosecution  of  slaves  for  any 
crime,  they  shall  not  be  deprived  of  an  impartial  jury ;  and  any  slave 
who  shall  be  convicted  of  a  capital  offence  shall  suffer  the  ssme  degree 
of  punishment  as  would  be  inflicted  on  a  firee  white  person,  and  no  other; 
and  courts  of  justice,  before  whom  slaves  shall  he  tried,  shall  assign 
them  counsel  for  their  defence. 
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$6  Tlie  gowTWt  lecreUiy  of  state,  aoditor,  treasurer,  and  all  tiM 
Judges  of  the  supreme,  circuit,  and  inferior  courts  of  law  and  equity,  and 
Ibe  prosecuting  sttoroey  for  the  state,  shall  be  liable  to  impeachment  fix- 
any  malpractice  or  misdemeanour  in  office ;  but  judgment  in  such  cases 
ahall  not  extend  farther  than  removal  from  office,  and  disqualification  to 
hold  any  office  of  honour,  trust,  or  profit,  under  this  state.  The  part^ 
impeached,  whether  convicted  or  acquitted,  shall  nevertheless  be  liable 
to  be  indicted,  tried,  and  punished,  according  to  law. 

27.  The  house  of  representatives  shall  have  the  sole  power  of  impeach- 
ment ;  and  all  impeachments  shall  be  tried  by  the  senate ;  and  when  sit- 
ting for  that  purpose,  the  senators  shall  be  on  oath  or  affirmation  lb  do 
justice  according  to  law  and  evidence.  When  the  governor  shall  be 
tried,  the  chief  justice  of  the  supreme  court  shall  preside ;  and  no  person 
shall  be  convicted  without  the  concurrence  of  two-thirds  of  all  the  sena- 
tors elected;  and  for  reasonable  cause,  which  shall  not  be  sufficient 
ground  of  impeachment,  the  governor  shall,  on  the  joint  address  of  two- 
thirds  of  each  branch  of  the  general  assembly,  remove  from  office  the 
judges  of  the  supreme  and  inferior  courts:  Provided,  the  cause  or 
causes  of  removal  be  spread  on  the  journals,  and  the  party  charged  be 
notified  of  the  same,  heard  by  himself  and  counsel,  before  the  vote  la 
finally  taken  and  decided, 

28.  The  appointment  of  all  officers  not  otherwis^directed  by  thi« 
institution,  shall  be  made  in  such  manner  as  may  be  prescribed  by 
law ;  and  all  officers,  both  civil  and  military,  acting  under  the  authority 
of  this  atate,  shall,  before  entry  on  the  duties  of  their  respective  offices, 
take  an  oath  or  affirmation  to  support  the  constitution  of  the  United 
States,  and  of  this  state,  and  to  demean  themselves  faithfully  in  ofiioe. 

29.  No  county  now  established  by  law  shall  ever  be  reduced,  by  the 
establishment  of  any  new  county  or  counties,  to  less  than  nine  hundred 
square  miles,  nor  to  a  less  population  than  its  ratio  of  representation  in 
the  house  of  representatives ;  nor  shall  any  county  be  hereaAer  established 
which  shall  contain  less  than  nine  hundred  square  miles,  (ezc^t  Wash- 
ington county,  which  may  be  reduced  to  six  hundred  square  miles,)  or  a 
lo«r population  than  would  entitle  such  county  to  a  member  in  the  house 
of  representatives. 

30.  The  style  of  the  laws  of  the  state  shall  be,  ^Be  it  madid  by  the 
general  aaumbly  of  the  state  of  Arkansas^* 

31.  The  state  shall,  from  time  to  time,  be  divided  into  convenient  di^ 
tricts,  in  such  manner  that  the  senate  shall  be  based  upon  the  free  whita 
male  inhabitants  of  the  state,  each  senator  representing  an  equal  number, 
as  nearly  as  practicable ;  and  until  the  first  enumeration  of  the  inhabit- 
ants is  taken,  the  districta  shall  be  arranged  as  follows : 

The  county  of  Washington  shall  compose  one  district,  and  elect  two 
senators; 

The  counties  of  Carroll,  Searcy,  and  Izard  shall  compoae  one  distric|» 
and  elect  one  senator ; 

The  counties  of  Independence  and  Jackson  shall  compoae  one  district, 
and  elect  one  senator ; 

The  counties  of  I^awrence  and  Randolph  shall  compoae  one  district, 
and  elect  one  senator; 

The  counties  of  Johnson  and  Pope  shall  compoae  one  district,  ai^ 
elect  one  senator ; 
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The  countiei  of  Crawford  and  Scott  thall  compose  one  district,  and 
elect  one  senator ; 

The  counties  of  Conway  and  Van  Buren  shall  compose  one  district, 
and  elect  one  senator ; 

The  counties  of  Pulaski,  White,  and  Saline  shall  compose  one  dis- 
trict, and  elect  one  senator ; 

The  counties  of  Hot  Spring,  Clark,  and  Pike  shall  compose  one  dis* 
trict,  and  elect  one  senator ; 

The  coanties  of  Hempstead  and  La&yette  shall  compose  one  distiicl^ 
and  elect  one  senator ; 

The  counties  of  Sevier  and  Miller  shall  compose  one  district,  and  elect 
on6  senator ; 

The  counties  of  Chicot  and  Union  shall  compose  one  district,  and 
elect  one  senator ; 

The  counties  of  Arkansas  and  Jefferson  shall  compose  one  district, 
and  elect  one  senator ; 

The  counties  of  Phillips  and  Monroe  shall  compose  one  district,  and 
elect  one  senator ; 

The  counties  of  St  Francis  and  Greene  shall  compose  one  district, 
and  elect  one  senator ; 

The  counties  of  Crittenden  and  Mississippi  shall  compose  one  district, 
and  elect  one  senator ; 

And  the  senate  shall  never  consist  of  less  than  seventeen  nor  more 
than  thirty-three  members ;  and  as  soon  as  the  senate  shall  meet  after 
the  first  election  to  be  held  under  the  constitution,  they  shall  cause  the 
senators  to  be  divided  by  lot,  into  two  classes,  nine  of  the  first  class  and 
eight  of  the  second  class ;  and  the  seats  of  the  first  class  shall  be  vacated 
at  the  end  of  two  years  from  the  time  of  their  election,  and  the  seats  of 
the  second  class  at  the  end  of  four  years  from  the  time  of  their  election ; 
in  order  that  one  class  of  the  senators  may  be  elected  every  two  years. 

32.  An  enumeration  of  the  inhabitants  of  the  state  shall  be  taken 
under  the  direction  of  the  general  aFsembly,  on  the  first  day  of  January, 
one  thousand  eight  hundred  %nd  thirty-eight,  and  at  the  end  of  every 
four  years  thereafter ;  and  the  general  assembly  shall,  at  the  first  session 
afler  the  return  of  every  enumeration,  so  alter  and  arrange  the  senatorial 
districts,  that  each  district  shall  contain,  as  neariy  as  practicable,  an  equal 
number  of  free  white  male  inhabitants:  Provided,  that  Washington 
county,  as  long  as  the  population  shall  justify  the  same,  may,  according 
to  its  numbers,  elect  more  than  one  senator ;  and  such  districts  shall 
then  remain  unaltered,  until  the  return  of  another  enumeration;  and 
shall,  at  all  times,  consist  of  contiguous  territory,  and  no  county  shall  be 
divided  in  the  formation  of  a  senatorial  district. 

33.  The  ratio  of  representation  in  the  senate  shall  be  fifteen  hundred 
free  white  male  inhabitants  to  each  senator,  until  the  senators  amount  to 
twenty-five  in  number ;  and  then  they  shall  be  equally  apportioned  upon 
the  same  basis  throughout  the  state,  in  such  ratio  as  the  increased  num- 
bers of  free  while  male  inhabitants  may  require,  without  increasing  the 
senators  to  a  greater  number  than  twenty-five,  until  the  population  of  the 
state  amounts  to  five  hundred  thousand  souls;  and  when  an  increase  of 
senators  takes  place,  they  shall,  from  time  to  time,  be  divided  by  lot,  and 
classed  ns  prescribed  above. 

ii'l.  The  hoifse  qf  je^j^aeqi^tAvw  shall  consist  of  not  less  than  fifty-four 
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Qor  mora  than  one  hundred  raprsfenCatives,  to  be  apportioned  among  tha 
several  counties  in  this  state,  according  to  the  number  of  free  white  main 
inhabitants  therein,  taking  five  hundred  as  the  ratio,  until  the  numiier 
of  representatives  amount  to  seventy-five;  and  when  tliey  amount  U^ 
seventy*five,  they  shall  not  be  farther  increased  until  the  population  of 
the  state  amounts  to  five  hundred  thousand  souls :  Provided,  that  eikcU 
county  now  organized  shall,  although  its  population  may  not  give  the 
eiisting  ratio,  always  be  entitled  to  one  representative ;  and  until  the 
first  enumeration  shall  be  taken,  the  representatives  shall  be  apportioned 
among  the  several  counties  as  follows ; 

The  county  of  Washington  shall  elect  sii  representatives. 

The  county  of  Scott  shall  elect  one  representative. 

The  county  of  Johnson  shall  elect  two  representatives. 

The  county  of  Pope  shall  elect  two  representatives. 

The  county  of  Conway  shall  elect  one  representative. 

The  county  of  Van  Buren  shall  elect  one  representative. 

The  county  of  Carroll  shall  elect  two  representatives. 

The  county  of  Searcy  shall  elect  one  representative. 

The  county  of  bard  shall  elect  one  representative. 

The  county  of  Independence  shall  elect  two  representatives. 

The  county  of  Crawford  shall  elect  three  representatives. 

The  county  of  Jackson  shall  elect  one  representative. 

The  county  of  Lawrence  shall  elect  two  representatives. 

The  county  of  Randolph  shall  elect  two  representatives. 

The  county  of  White  shall  elect  one  representative. 

The  county  of  Pulaski  shall  elect  two  representatives. 

The  county  of  Hot  Spring  shall  elect  one  representative. 

The  county  of  Saline  shall  elect  one  representative. 

The  county  of  Clark  shall  elect  one  representative. 

The  county  of  St  Francis  shall  elect  two  representatives. 

The  county  of  Pike  shall  elect  one  representative. 

The  county  of  Hempstead  shall  elect  two  representatives. 

The  county  of  Miller  shall  elect  one  repaesentative. 

The  county  of  Sevier  shall  elect  one  representative. 

The  county  of  Union  shall  elect  one  representative. 

The  county  of  Chicot  shall  elect  two  representatives. 

The  oounty  of  Arkansas  shall  elect  one  representative. 

The  county  of  Jefferson  shall  elect  one  rppresentative. 

The  county  of  Monroe  shall  elect  one  representative. 

The  county  of  Phillips  shall  elect  two  representatives. 

The  county  of  Greene  shall  elect  one  representative. 

The  county  of  Crittenden  shall  elect  one  representative. 

The  county  of  Mississippi  shall  elect  one  representative. 

And  at  the  first  session  of  the  legislature,  after  the  return  of  every 
enumeration,  the  representatives  shall  be  equally  divided  and  rsappop> 
tioned  among  the  several  counties,  according  to  the  number  of  free  white 
males  in  each  county,  as  above  prescribed. 

Mode  of  amending  the  Constitution. 

85.  The  general  assembly  may  at  any  time  propose  such  amendments 
to  this  constitution  as  two-thirds  of  esch  house  shall  deem  expedient, 
which  shall  be  published  in  all  the  newspapers  published  in  this  stalCr 
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• 
three  Mveral  times,  at  least  twelve  montba  before  the  neit  geneTsl  elee* 

tion  ;  and  iff  at  the  finit  seiwion  of  the  general  aasembly,  after  apch  general 

election,  two-thirda  of  each  house  shall,  bj^  yeas  and  nays,  rati^  such 

propoeed  amendments,  they  shall  be  valid  to  all  intents  and  purposes, 

as  parts  of  this  constitution :  Provided,  that  such  proposed  amendmentt 

■hall  be  read  on  three  several  days  in  each  house,  as  well  when  the 

•ame  are  propoeed  as  when  they  are  finally  ratified. 

▲RTICLB  6. 

Exeeutite  Jkparinuni^ 

1.  The  supreme  -executive  power  of  this  state  shall  be  vested  in  a 
chief  magistrate,  who  shall  be  styled  the  governor  of  the  state  of  Arkansas. 

8.  The  governor  shall  be  elected  by  the  qualified  electors,  at  the  time 
and  places  where  they  shall  respectively  vote  for  representatives. 

8.  The  returns  of  every  election  for  governor  shall  be  sealed  up  and 
transmitted  to  the  speaker  of  the  house  of  representatives,  who  shall, 
during  the  first  week  of  the  session,  open  and  publish  them,  in  the  pre* 
sence  of  both  houses  of  the  general  assembly.  The  person  having  the 
highest  number  of  votes  shall  be  governor ;  but  if  two  or  more  shall  be 
equal  and  highest  in  votes,  one  of  them  shall  be  chosen  governor  by  the 
joint  vote  of  both  houses.  Contested  elections  for  governor  shall  be 
determined  by  both  houses  of  the  general  assembly,  in  such  manner  as 
ahall  be  prescribed  by  law. 

4.  The  governor  shall  hold  his  office  for  the  term  of  four  years  from 
the  time  of  his  installation,  and  until  (iis  successor  shall  be  duly  qualified ; 
but  shall  not  be  eligible  for  more  than  eight  years  in  any  term  of  twelve 
years.  He  shall  be  at  least  thirty  years  of  age,  a  native  born  citizen  of 
Arkansas,  or  a  native  bom  citizen  of  the  United  States,  or  a  resident  of 
Arkansas  ten  years  previous  to  the  adoption  of  the  constitution,  if  not  a 
Dative  of  the  United  States :  and  shall  have  been  a  resident  of  the  same 
at  least  four  years  next  before  his  election. 

6.  He  shall  at  stated  times  receive  a  compensaUon  for  his  services, 
which  shall  not  be  increased  or  diminished  during  the  term  for  which  he 
shall  have  been  elected ;  nor  shall  he  receive,  within  that  period,  any 
other  emolument  from  the  United  States,  or  any  one  of  them,  or  from 
any  foreign  power. 

.  6.  He  shall  be  commander-in-chief  of  the  army  of  this  state,  and  of 
the  militia  thereof,  except  when  they  shall  be  called  into  the  service  of 
the  United  States. 

7.  He  may  require  information  in  writing  from  the  offioera  of  the 
executive  department,  on  any  subject  relating  to  the  duties  of  their  re- 
spective ofl^ccs. 

8.  He  may,  by  proclamation,  on  extraordinary  occasions,  convene  the 
general  assembly  at  the  seat  of  government,  or  at  a  different  place  if  that 
•hall  have  become,  since  theip  last  adjournment,  dangerous  firom  an  enemy 
or  from  contagious  diseases.  In  case  of  disagreement  between  the  two 
houses  with  respect  to  the  time  of  adjournment,  he  may  adjourn  them 

to  such  time  as  he  shall  think  proper,  not  beyond  the  day  of  the  next  | 

meeting  of  the  general  assembly.  ' 

9.  He  shall,  from  time  to  time,  give  the  general  assembly  information 
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of  Uie  tUte  of  the  government,  and  recommend  to  their  consideration 
such  meaeuree  ms  he  may  deem  eipedienC. 

10.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

U.  In  all  criminal  and  penal  cases,  except  in  those  of  tresson  and 
Impeachment,  he  shall  have  power  to  g^rant  pardons  after  oonvicti<xiSy 
and  remit  ^nes  and  forfeitures,  under  such  rules  and  regulations  as  shall 
be  prescribed  by  law.  In  cases  of  treason,  he  shall  have  power,  by  and 
with  the  advice  and  consent  of  the  senate,  to  grant  reprieves  and  par* 
dons ;  and  he  may,  in  the  recess  of  the  senate,  respite  the  sentence  until 
the  end  of  the  next  session  of  the  general  assembly. 

12.  There  shall  be  a  seal  of  this  state,  which  shall  be  kept  by  the  go- 
vernor, and  used  by  him  officially  ;  and  the  present  seal  of  the  territory 
shall  be  the  seal  of  the  state,  until  otherwise  directed  by  tlie  genet  al 
assembly. 

13.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the 
state  of  Arkansas ;  be  sealed  with  the  seal  of  the  state,  signed  by  the 
governor,  and  sttested  by  the  secretary  of  state. 

14.  There  shall  be  a  secretary  of  state  elected  by  a  joint  vote  of  both 
houses  of  the  general  assembly,  who  shall  continue  in  office  during  the 
term  of  four  years,  and  until  his  successor  in  office  be  duly  qualified. 
He  shall  keep  a  fair  register  of  all  the  official  acts  and  proceedings  of  die 
governor,  and  shall,  when  required,  lay  the  same,  and  all  papers,  minutes, 
and  vouchers  relative  thereto,  before  the  general  assembly ;  and  shall 
perform  such  other  duties  as  may  be  required  by  law. 

16.  Vacancies  that  may  happen  in  offices,  the  election  to  which  is 
vested  in  the  general  assembly,  shall  bo  6Iled  by  the  governor  during  the 
recess  of  the  general  assembly,  by  granting  commissions,  which  shall 
expire  at  the  end  of  the  next  session. 

16.  Every  bill  which  shall  have  passed  both  houses  shall  be  preeented 
to  the  governor  ;  if  he  approve,  he  shall  sign  it ;  but  if  he  shall  not  ap- 
prove it,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it 
shall  have  originated,  who  shall  enter  his  objections  at  large  upon  their 
journals,  and  proceed  to  reconnder  it.  If,  after  such  reconsideration,  a 
majority  of  the  whole  number  elected  to  that  house  shall  agree  to  psss 
the  bill,  it  shall  be  sent  with  the  objections  to  the  other  house,  by  which, 
likewise,  it  shall  be  reconsidered ;  and,  if  approved  by  a  majority  of  the 
whole  number  elected  to  that  house,  it  shall  be  a  law  ;  but  in  such  cases 
the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  and  against  the  bill  shall  be  entered  on 
Ihe  journal  of  each  respectively.  If  any  bill  shall  not  be  returned  by  the 
governor  within  three  days,  Sundays  excepted,  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had 
signed  it,  unless  the  general  assembly,  by  their  adjournment,  prevent  its 
return  ;  in  such  cases,  it  shall  not  be  a  law. 

17.  Every  order  or  resolution  to  which  the  concurrence  of  Itoth  housi« 
may  be  necessary,  except  on  questions  of  adjournment,  shall  be  presentinl 
to  the  governor,  and  before  it  shall  take  effect,  be  approved  hy  him,  or, 
being  disapproved,  shall  be  repassed  by  both  houses,  according  to  the 
rules  and  limilaions  prescribed  in  the  ca«e  of  a  bill. 

18.  In  case  )f  the  impeachment  of  the  governor,  his  removal  fn>m 
office,  death,  refusal  to  qualify,  resignation,  or  absence  from  the  sute.tlie 
president  of  the  senate  shall  exercise  all  the  authority  appertaining  to 


the  offica  of  fovwaor,  ontU  anolher  govenior  ahall  Imw  Iwmi  rigotiJ 
■nd  quatified,  or  unlU  tbe  governor  obeeiit  or  impooohod,  ratmn  or  bo 
•equitted. 

19.  If,  during  the  Tocancy  of  the  offioe  of  governor,  the  prendent  of 
the  senate  shall  be  impeached,  removed  from  office,  refusal  to  qualifjr« 
resign,  die,  or  be  absent  from  the  state,  the  speaker  of  the  house  of  repre 
aentatives  shall  in  like  mannei  administer  the  government 

20.  The  president  of  the  senate  and  speaker  of  the  house  of  represents 
tives,  during  the  time  thej  raspettvely  administer  the  government,  shall 
noeive  the  same  compensation  which  the  governor  would  have  noeivedy 
had  he  been  employed  in  the  duties  of  lus  dfice. 

SI.  Whenever  the  office  of  governor  shall  become  Taeaat,  by  death, 
resignation,  removal  from  office,  or  otherwise,  provided,  sudi  vacancy 
shall  not  happen  within  eighteen  months  of  the  end  of  the  term  for 
which  the  late  governor  shall  have  been  elected,  the  president  of  the 
senate  or  speaker  of  the  house  of  representatives,  as  the  case  msy  be, 
exercising  the  powers  of  governor  for  the  time  bdng,  shall  immediately 
cause  an  election  to  be  held  to  fill  such  vacancy,  giving,  by  proclamation, 
sixty  days'  previous  notice  thereof^  which  election  shall  be  governed  by 
the  same  rules  prescribed  for  general  elections  of  governor,  as  far  as  ap> 
plicable.  The  return  shall  be  made  to  the  secretary  of  stale,  who,  in 
presence  of  the  acting  governor,  and  the  judges  of  the  supreme  court,  or 
one  of  them  at  least,  shall  compare  them,  and,  together  with  said  aeting 
governor,  and  judges,  declare  who  is  elected ;  and  if  there  be  a  oootested 
election,  it  shall  he  decided  by  the  judges  of  the  supreme  court  in  manner 
to  be  preecribed  by  law. 

22.  The  governor  shall  always  reside  at  the  seat  of  government 

23.  No  perMMi  shall  hold  the  office  of  governor,  and  any  other  oflioe 
or  commission,  civil  or  militaiy,  either  in  this  state,  or  under  any  state, 
or  the  United  States,  or  any  other  power,  at  one  and  the  same  time. 

24.  That  there  shall  be  elected,  by  the  joint  vote  of  both  houees  of  the 
general  assembly,  an  auditor  and  treasurer  for  this  state,  who  shall  hold 
their  offices  for  the  term  of  two  year%  and  nntil  their  respective  suoces* 
sors  are  elected  and  qualified,  unless  sooner  removed,  and  shall  keep  their 
respective  offices  at  the  seat  of  government,  and  perform  such  duties  as 
shall  be  prescribed  by  law  ;  and,  ^i  case  of  vacancy  by  death,  resignation, 
or  otherwise,  such  vacancy  shall  be  filled  by  the  governor,  as  in  Mher 

§  1.  The  militia  of  this  state  shall  be  divided  into  convenient  divisiolis^ 
brigades,  regiments,  and  companies,  and  officers  of  corresponding  titles 
and  rank  elected  to  command  them,  conforming,  as  neariy  as  practicable, 
to  the  general  regulations  of  the  army  of  the  United  States. 

2.  Major-generals  shall  be  elected  by  the  brigadier-generals  and  field 
officers  of  their  respective  divisions ;  bngadieiwgenerals  shall  be  elected 
by  the  fieM  officers  and  commissioned  company  officers  of  their  respective 
brigades ;  field  officers  shall  be  elected  by  the  officera  and  privates  of  their 
respective  regiments ;  and  captains  and  subaltern  officers  shall  be  elected 
by  thoee  subject  to  military  duty  in  their  respectiTe  companies. 

3.  The  governor  shall  appoint  the  adjutant-general  and  other  members 
of  his  stafi";  and  major-geuerals,  brigadier-genorals  and  commandanta  of 


490  CONSTITUTION  OF 

ngimenta,  ihall  tespeecively  appoint  their  own  staff;  and  all  oomnna 
Moiied  offioera  may  continue  in  ofliioe  daring  good  behaviour ;  and  atalT 
oiBoera  during  the  aame  time,  subject  to  be  removed  by  the  superior  offi- 
een  from  whom  they  respectively  derive  their  appointment 

ARTICLX  6. 

Judicial  Department 

%  1.  The  judicial  power  of  this  staft  shall  be  vested  in  ont^supreroe 
eourt,  in  circuit  courts,  in  county  courts,  and  in  justices  of  the  peace. 
The  general  assembly  may  also  vest  such  jurisdiction  as  may  be  deemed 
necessary  in  corporation  courts,  and,  when  they  deem  it  expedient,  may 
establish  courts  of  chancery* 

3.  The  supreme  court  shall  be  compoaed  of  three  judges,  one  of  whom 
ahall  be  styled  chief  justice,  any  two  of  whom  shall  constitute  a  quorum, 
and  the  concurrence  of  two  of  ssid  judges  shall,  in  every  case,  be 
necessary  to  a  decision.  The  supreme  court,  except  in  cases  otherwise 
directed  by  this  constitution,  shall  have  appellate  jurisdiction  only,  which 
shall  be  co-extensive  with  the  state,  under  such  restrictions  and  regula- 
tions as  may,  from  time  to  time,  be  prescribed  by  law.  It  shall  have  a 
general  superintending  control  over  all  inferior  and  other  courts  of  law 
and  equity.  It  shall  have  power  to  issue  writs  of  error  and  supersedeas, 
certiorari,  and  habeas  corpus,  mandamus,  and  quo  warranto,  and  other 
remedial  writs,  and  to  hear  and  determine  the  same.  8aid  judges  shall 
be  conservators  of  the  peace  throughout  the  state,  and  shall  severally  have 
power  to  issue  any  of  the  aforesaid  writs. 

8.  The  circuit  courts  shall  have  original  jurisdiction  over  all  criminal 
eases,  which  shall  not  be  otherwise  provided  for  by  law ;  and  exclusive 
original  jurisdiction  of  all  crimes  amounting  to  felony  at  common  law ; 
and  original  jurisdiction  of  all  cixil  cases  which  shall  not  be  cognisable 
before  justices  of  the  peace,  until  otherwise  directed  by  the  general  as- 
sembly ;  and  original  jurisdiction  in  all  matters  of  contracts,  where  the 
•um  in  controversy  ia  over  one  hundred  dollars.  It  shall  hold  its  ternM 
in  such  place  in  ou^  county  as  may  be  by  law  directed. 

4.  The  state  shall  be  divided  into  convenient  circuits,  each  to  consist 
of  not  less  than  five,  nor  more  than  seven  counties,  contiguous  to  each 
othe^  for  each  of  which  a  judge  shall  be  elected ;  who,  during  his  conti- 
nuance in  office,  shall  reside  and  be  a  conservator  of  the  peace  within  the 
circuit  for  which  he  shall  have  been  elected. 

6.  The  circuit  courts  shall  exercise  a  superintending  control  over  the 
county  courts,  and  over  justices  of  the  peace,  in  each  county  in  their 
lespective  circuits,  and  shall  have  power  to  issue  all  the  necessary  writs 
to  carry  into  effect  their  general  and  specific  powers. 

6.  Until  the  general  assembly  shall  deem  it  expedient  to  establish 
courts  of  chancery,  the  circuit  court  shall  have  jurisdiction  in  matters  of 
equity,  subject  to  appeal  to  the  supreme  xourt,  in  such  manner  as  may 
lie  prescribed  by  law. 

7.  The  general  assembly  shall,  by  joint  vote  of  both  houses,  elect  the 
Judges  of  the  supreme  and  circuit  courts,  a  majority  of  the  whole  num- 
ber in  joint  vote  being  neoesMry  to  a  choice.  The  judges  of  the  supreme 
court  shall  be  at  least  thirty  years  of  age.  They  shall  hold  their  officea 
daring  the  term  of  eight  years  from  the  date  of  their  commissions.    Im- 
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Bediately  after  each  election,  by  the  first  general  aaeembly,  die  premdeiAt 
of  toe  senate  and  speaker  of  the  honse  of  representatives  shall  proceed, 
by  lot,  to  divide  the  judges  into  three  classes.  The  commission  of  the 
first  class  shall  expire  at  the  end  of  four  years ;  of  the  second  class  at  the 
end  of  six  years ;  and  of  the  third  class  at  the  end  of  eight  years ;  so  that 
one-third  of  the  whole  number  shall  be  chosen  every  four,  six,  and  eight 
years.  The  judges  of  the  circuit  court  shall  be  at  least  twenty-five  years 
of  age,  and  shall  bo  elected  for  the  term  of  four  years  from  the  date  of 
their  commission.  The  supreme  court  shall  appoint  its  own  clerks  for 
the  term  of  four  years.  The  qualified  voters  of  each  county  shall  elect  a 
clerk  of  the  circuit  court  for  their  respective  counties,  who  shall  hold  his 
office  for  the  term  of  two  years ;  and  courts  of  chancery,  if  any  be  esta- 
blished, shall  appoint  their  own  clerks. 

8.  The  judges  of  the  supreme  and  curcuit  courts  shall,  at  stated  times, 
receive  a  compensation  for  their  services,  to  be  ascertained  by  law,  which 
bhall  not  be  diminished  during  the  term  for  which  they  are  elected. 
They  shall  not  be  allowed  any  fees  or  perquisites  of  office,  nor  hold  any 
other  office  of  trust  or  profit  under  this  state  or  the  United  States.  The 
state  attorneys  and  clerks  of  the  supreme  and  circuit  courts,  and  courts 
of  chancery,  if  any  such  be  established,  shall  receive  for  their  services 
such  salaries,  fees,  and  perquisites  of  office,  as  shall  be  from  time  to  time 
fixed  by  law. 

9.  There  shall  be  established,  in  each  county  in  the  state,  a  court  to 
be  holden  by  the  justices  of  the  peace,  and  called  the  county  court,  which 
shall  have  jurisdiction  in  all  matters  relating  to  county  taxes,  disburse- 
ments of  money  for  county  purposes,  and  in  every  other  case  that  may 
be  necessary  to  the  internal  improvement  and  local  concerns  of  the  re- 
spective counties. 

10.  There  shall  be  elected,  by  the  justices  of  the  peace  of  the  respective 
counties,  a  presiding  judge  of  the  county  court,  to  be  commissioned  by 
the  governor,  and  hold  his  office  for  the  term  of  two  years,  and  until  his 
successor  is  elected  and  qualified.  He  shall,  in  addition  to  the  duties 
that  may  be  required  of  him  by  law,  as  a  presiding  judge  of  the  county 
court,  be  a  judge  of  probate,  and  have  such  jurisdiction  in  matters  relative 
to  the  estates  of  deceased  persons,  executors,  administrators,  and  guar- 
dians, as  may  be  prescribed  by  law,  until  otherwise  directed  by  the  gene- 
ral assembly.  ** 

1 1.  The  prending  judge  of  the  county  court,  and  justices  of  the  peace, 
shall  receive  for  their  services  such  compensation  and  fees  as  the  general 
assembly  may  from  time  to  time  by  law  direct 

12.  No  judge  shall  preside  on  the  trial  of  any  case  in  the  event  of 
which  he  may  be  interested,  or  where  either  of  Uie  parties  shall  be  con- 
nected with  him  by  affinity  or  consanguinity,  within  such  degrees  as 
may  be  prescribed  by  law,  or  in  which  he  may  have  been  of  counsel,  or 
have  presided  in  any  inferior  court,  except  by  consent  of  all  the  parties 
In  case  all  or  any  of  the  judges  of  the  supreme  court  shall  be  thus  dis- 
qualified from  presiding  on  any  cause  or  causes,  the  court  or  judges 
thereof  shall  certify  the  same  to  the  governor  of  Uie  state,  and  he  shall 
immediately  commission  specially  the  requisite  number  of  men  of  law 
knowledge  for  the  trial  and  determination  thereof.  The  same  course 
shall  be  pursued  in  the  circuit  and  other  inferior  courts,  as  prescribed  in 
this  soctifU  for  cases  in  the  supreme  court.    Judges  of  the  circuit  oourta 
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msy  tem|iorartly  exchange  dreuils,  or  hold  ooarU  for  each  other,  under 
such  regulations  as  may  be  pointed  out  hy  law.  Judges  shall  not  charge 
jurors  with  respect  to  matters  of  fiict ;  but  may  Mate  the  testimony  and 
declafp  the  law. 

13.  The  general  assembly  shall,  by  a  joint  TOto  of  both  houses,  elect 
an  attorney  for  the  state,  for  each  circuit  established  by  law,  who  shall 
continue  in  oflice  two  years,  and  reside  within  the  dicuit  for  which  he 
WIS  elected,  at  the  time  of  and  during  his  continuance  in  office.  In  all 
cases  where  an  attorney  for  the  state  of  any  circuit  fiuls  to  attend  am. 
prosecute  according  to  law,  the  courts  shall  have  power  to  appoint  ao 
attorney  pro  tempore:  The  attorney  for  the  court  in  which  the  supreme 
e»Hin  may  hold  its  term,  shall  attend  the  supreme  court,  and  prosecute  for 
the  state. 

14.  All  writs  and  other  process  shall  run  in  the  name  of  **  The  state 
of  Arkansas,"  and  bear  test  and  be  signed  by  the  clerks  of  the  respective 
courts  from  which  they  issue.  Indictments  shall  conclude,  <*  against  the 
peace  and  dignity  of  the  state  of  Arkansas." 

16.  The  qualified  voters  residing  in  each  township  shall  elect  the 
justices  of  the  peace  for  their  respective  townships.  For  every  fifty 
voters  there  may  be  elected  one  justice  of  the  peace,  provided,  that  each 
township,  however  small,  shall  have  two  justices  of  the  peace.  Justices 
of  the  peace  shall  be  efected  for  the  tenn  of  two  years,  arid  shall  be  com- 
missioned by  the  governor,  and  reside  in  the  townships  for  which  thsy 
were  elected  during  their  continuance  in  oflice.  They  shall  have,  indi- 
vidually, or  two  or  more  of  them  jointly,  exclusive  original  jurisdiction 
m  all  matten  of  contract,  except  in  actions  of  covenant,  where  the  sum 
in  controversy  is  of  one  hundred  dollars  and  under.  Justices  shall,  in 
no  case,  have  jurisdiction  to  try  and  determine  any  criminal  case  or 
penal  ofl^nce  against  the  state,  but  may  fit  as  examining  courts,  and 
commit,  discharge,  or  recognise,  to  the  court  having  jurisdiction,  for  fur- 
ther trial,  of  ofi^nders  against  the  peace.  For  the  foregoing  purpoeea 
they  shall  have  power  to  issue  all  necessary  process.  They  shall  also 
have  power  to  bind  to  keep  the  peace,  or  for  good  behaviour. 

16.  The  qualified  voters  of  each  township  shall  elect  one  constable  for 
the  term  of  two  years,  who  shall,  during  his  continuance  in  office,  reside 
in  the  township  for  which  he  was  elected.  Incorponted  townships  may 
have  a  separate  constable,  and  a  separate  magistracy. 

17.  The  qualified  voters  of  each  county  shall  elect  one  sherifll  one 
coroner,  one  treasurer,  and  one  county  surveyor,  for  the  tenn  of  two 
years.  They  shall  be  commissioned  by  the  governor,  reside  in  their  re- 
spective counties  during  their  continuance  in  office,  and  be  disqualified 
for  the  office  a  second  term,  if  it  should  appear  that  they,  or  either  of 
them,  are  in  default  for  any  moneys  collected  by  virtue  of  their  respective 
offices. 

▲RTIOLB    9. 

General  PrinH9Uma,-^^Edueatimu 

%  1.  Knowtedge  and  learning,  generally  difTused  through  a  oommo- 
fiity,  being  essential  to  the  preservation  of  a  free  government,  and  Jif- 
fbsing  the  opportunities  and  advantages  of  education  through  the  varitma 
parts  of  the  state  being  highly  conducive  to  this  end,  it  shall  be  the  duty 
of  the  general  aasembi j  to  provide  by  law  for  the  improvement  of  such 
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hndfl  M  are  «r  hereafter  may  be  granted  by  the  United  States  to  tUi^ 
atate  for  the  oee  of  scboole,  and  to  apply  any  funds  which  may  be  raised  ; 
from  each  land,  or  from  any  other  source,  to  the  accomplishment  of  the  f 
object  for  which  they  are  or  may  be  intended.    The  general  assembly .-' 
shall  from  time  to  tim^psas  such  laws  as  shall  be  calcalated  to  encourage 
intellectual,  scientific,  and  agricultural  improvements,  by  allowing  lewai^ 
and  immunities  for  tho  promotion  and  improvement  of  arts,  science,  com- 
n^roe,  manufactures,  and  natural  history  ;  and  countenance  and  encou- 
rage the  principles  of  humanity,  industry,  and  morality. 

Emancipation  ofSknea* 

%  1.  The  general  assembly  shall  have  no  power  to  pass  laws  for  the 
emancipation  of  slaves,  without  the  consent  of  the  owners.  They  shall 
have  no  power  to  prevent  emigrants  to  this  state  from  bringing  with  them 
auch  persons  as  are  deemed  slaves  by  the  laws  of  any  one  of  the  Upited 
Stetes.  They  shall  have  power  to  pass  laws  to  permit  the  owners  of 
slaves  to  emancipate  them,  saving  the  righte  of  creditors,  and  preventing 
them  from  becoming  a  public  charge.  1  hey  shall  have  power  to  prevent  * 
alavea  from  being  brought  to  this  state  as  merchandise,  and  also  to  oblige  ' 
the  owners  of  slaves  to  treat  them  with  humanity. 

8.  Treason  against  the  state  shall  consist  only  in  levyirtf  war  against 
it,  or  adheriitg  to  its  enemies,  giving  tb^  aid  and  comfort  No  person 
shall  be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to 
the  same  overt  act,  or  his  own  confession  in  open  court 

3.  No  person  who  denies  the  being  of  a  God  shall  hold  any  office  in  s> 
the  civil  department  of  this  state,  nor  he  allowed  his  oath  in  any  court    . ' 

4.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence 
of  an  appropriation  by  law,  nor  shall  any  appropriation  of  money  for  tlia 
support  of  an  army  be  made  for  a  longpr  term  than  two  years ;  and  a 
rogular  statement  and  account  of  the  receipte  and  expenditures  of  all 
public  moneys  shall  be  published  with  the  promulgation  of  the  laws. 

6.  Absence  on  business  of  this  state,  or  of  the  United  States,  or  on  a 
visit  of  necessary  private  business,  shall  not  cause  a  forfeiture  of  a  real* 
denoe  once  obtauiod. 

6.  No  lottery  shall  be  authorized  by  this  state,  nor  shall  the  sale  o# 
lottery  tickete  be  allowed. 

7.  Interna]  improvemente  shall  be  encouraged  by  the  government  of 
this  state,  and  it  shall  be  the  duty  of  the  general  assembly,  as  soon  as 
may  be,  to  make  provision  by  law  for  ascertaining  the  proper  obiecto  of 
improvemente  in  relation  to  roads,  canals,  and  navigable  waters ;  and  it 
shall  alao  be  their  du^  to  provide  by  law  for  an  equal,  systematic,  and 
economical  application  of  the  fund  which  may  be  appropriated  to  these 
sbfeots. 

8.  Returns  for  all  elections  for  ofllcers  who  ars  to  be  eommissioned 
by  the  governor,  and  for  members  of  the  general  assembly,  shall  be  made 
to  the  secretary  of  state. 

9.  Within  five  years  after  the  adoption  of  this  constitution,  the  laws^ 
dvil  and  criminal,  shall  be  revised,  digested,  and  arranged,  and  promul- 
gMed  m  such  manner  as  the  general  assembly  shall  d^ect,  and  a  like 
revision,  digest,  and  promulgation  shall  be  made  within  every  sobsequeot 
period  of  ton  yeara.  • 

10.  In  the  event  of  the  annexation  of  any  territory  to  this  state  fay  a 
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eeigioii  from  the  United  States,  lewe  may  be  puMd  extending  to  IIm 
inhabitants  of  such  territory  all  the  rights  and  privileges  which  may  be 
leqnifed  by  the  terms  of  such  cession,  any  thing  in  this  constitution  to 
the  contrary  notwithstanding. 

]  1.  The  person  of  a  debtor,  except  where  thei«  is  strong  presumption 
nf  fraud,  shall  neither  be  imprisoned  nor  continued  in  prison  after  deli- 
Tering  up  his  esOite  for  the  benefit  of  his  cieditors,  in  such  manner  an 
may  be  prescribed  by  law. 

Revenue, 

S  !•  All  revenue  shall  be  raised  by  taxation,  to  be  fixed  by  law. 

3.  All  property  subject  to  taxation  shall  be  taiod  according  to  its 
▼alue,  that  value  to  be  ascertained  in  such  manner  as  the  general  assem- 
bly shall  direct,  making  the  same  equal  and  uniform  throughout  the 
stale.  No  one  species  of  property  from  which  a  tax  may  be  collected 
shall  be  taxed  higher  than  another  species  of  property  of  equal  value 
Provided,  the  genersi  assembly  shsll  have  power  to  tax  merchants, 
hawkers,  pedlers,  and  privileges,  in  such  manner  as  may  from  time  to 
time  be  prescribed  by  law :  and  provided  further,  that  no  other  or  greater 
amounts  of  revenue  sbsll  at  any  time  be  levied,  than  required  for  the 
necessaiy  ei^nses  of  government,  unless  by  a  concurrence  of  two-thirds 
of  both  houses  of  the  general  s^iprobly. 

3.  No  poll  tax  shall  be  assessed  for  other  than  county  purposes. 

4.  No  other  or  greater  tax  shall  be  levied  on  the  productions  or  labour 
of  the  country  than  may  be  required  for  expenses  of  inspection. 

Eitablishment  of  Banks, 

^  1.  The  general  assembly  may  incorporate  one  state  bank,  with  such 
amount  of  capital  as  msy  be  deemed  necessary,  and  with  such  number 
of  branches  as  may  be  required  for  public  convenience,  which  shall  b^ 
come  the  repository  of  the  funds  belonging  to,  or  under  the  control  oi, 
the  state ;  and  shall  be  required  to  lobn  them  out  throughout  the  state, 
and  in  each  county,  in  proportion  to  representation ;  and  they  shall  fur- 
ther have  power  to  incorporste  one  other  banking  institution,  calculated 
to  aid  and  promote  the  great  agricultural  interests  of  the  country ;  and 
the  faith  and  credit  of  the  state  may  be  pledged  to  raise  the  funds  neces- 
sary to  cany  into  operation  the  two  banks  herein  specified :  Provided, 
such  security  can  be  given  by  the  individual  stockholders  as  will  guaranty 
the  state  against  loss  or  injury. 

SCHEDULE. 

S  1.  That  no  inconvenience  may  arise  from  th^hange  of  government, 
we  declare  that  all  writs,  actions,  prosecutions,  judgments,  dsims,  and 
contracts  of  individuals  and  bodies  corporate,  shall  continue  as  if  no 
change  had  taken  place ;  and  all  process  which  msy  be  issued  under  4h« 
authority  of  the  territory  of  Arkansas  previous  to  the  admission  of  Av- 
kansas  into  the  union  of  the  United  States,  shall  be  as  valid  as  if  issued 
in  the  nsme  of  the  state. 

3.  All  laws  now  in  foroe  in  the  territory  of  Arkansas,  which  are  not 
repugnant  to  this  constitution,  shall  remain  in  foroe  until  they  expire  by. 
their  own  limitations,  or  be  altered  or  repealed  by  the  general  assembly. 

3.  All  fines,  penalties,  and  escheats,  accruing  to  the  territoiy  of  Ar- 
kansas, shall  accrue  to  the  use  of  the  state. 

4.  All  recogninnces  heretofore  taken,  or  which  may  be  taken  belbre 
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the  change  of  territorial  to  a  permanent  state  government,  shall  remain 
valid,  and  shall  pass  over  to^  and  maj  be  prosecuted  in  the  name  oi  the 
state ;  %nd  all  bonds  executed  to  the  governor  of  the  territory,  or  to  any 
other  officer  or  court,  in  hu  or  their  .oflicial  capacity,  shall  pass  over  to 
the  governor,  or  state  authority,  and  their  successors  in  office,  for  the 
OSes  therein  respectively  expressed ;  and  may  be  sued  for  and  recoveied 
accordingly.  /AH  criminal  prosecutions  and  penal  actions,  which  may 
haveariaQQ,  or  which  may  arise,  before  the  change  from  a  territorial  to 
a  state  government,  and  which  shall  then  be  pending,  shall  be  prosecuted 
to  judgment  and  execution  in  the  name  of  the  state.  All  actions  aft  law 
which  now  are,  or  may  be  pending  in  any  of  the  courts  of  record  in  the 
territory  of  Arkansas,  may  be  commenced  in  or  tcanslerRed  to  any  court 
of  record  of  the  state,  wliich  ahall  ikave  jurisdiction  of  the  subject-matter 
thereof;  and  all  suits  in  equity  may,  in  like  manner,  be  commenced  in 
or  tranitferred  to  the  court  having  chancery  jurisdiction. 

6.  All  officers,  civil  and  military,  now  holding  commissions  unde^' 
anthority  of  the  IZnited  States,  or  of  the  territory  of  Arkansas,  shall  con- 
tinue to  hold  and  exercise  their  respective  offices  until  they  shall  be  si^ 
perseded  under  the  authority  of  the  state. 

6.  The  first  aeseion  lof  the  general  assembly  4>f  the  state  of  Arkansas 
ijhall  be  lield  at  the  eity  of  Little  Rock,  wiiieb  shall  be  and  remain  tha 
seat  of  government,  until  otherwise  provided  for  by  law. 

7.  Bieotions  shall  be  held  at  the  several  precincts,  on  the  first  Monday 
of  August  i^xt,  ior  a  governor  (  /ilso  one  representative  to.  the  eongresa 
of  the  United  States ;  also  ffx  senators  a^  represe^ktatives  to  the  next, 
general  assembly,  clerks  of  the  circuit  and  cojtnty  coiirt9^  fheiiffi^  coro- 
ners, county  surveyors  and  treasurers,  justices  of  the  peace,  and  con- 
flUbles.  ' 

8.  The  next  general  assembly  shall  be  holden  on  the  second  Monday 
of  September  next 

9.  The  election  shall  be  conducted  according  to  the  existing  laws  of 
the  territory  of  Arkansas ;  and  the  returns  of  all  township  elections  held 
in  pursuance  thereof,  shall  be  made  to  the  clerks  of  the  proper  counties, 
within  five  days  after  *he  'day  of  election.  The  clerks  of  the  circuit 
courts  of  the  severs,  counties  shall  immediately  thereafter  certify  the 
returns  of  the  election  of  governor,  and  transmit  the  same  to  the  speaker 
of  the  house  of  representatives,  at  the  seat  of  government,  in  such  time 
that  they  may  be  received  on  the  second  Monday  of  September  next. 
As  soon  as  the  general  assembly  shall  be  organized,  the  speaker  of  the 
houqe  of  representatives  and  the  president  of  the  senate  shall,  in  the 
presence  of  both  houses;  examine  the  returns,  and  declare  who  is  duly 

I  elected  to  fill  that  office ;  and,  if  any  two  or  more  persons  shall  have  an 
equal  number  of  votes,  and  a  higher  number  than  any  other  person,  the 
general  assembly  shall  determine  the  election  by  a  joint  vote  of  b'>th  houses. 
And  the  returns  of  the  electidn  for  member  to  congress  shall  be  made  to 
the  secretary  of  state,  within  thirty  days  after  the  day  of  election. 

10.  The  oaths  of  office  may  be  administered  by  any  judge  or  justice 
of  the  peace,  until  the  general  assembly  shall  otherwise  direct. 

Done  by  the  representatives  of  the  people  of  Arkansas,  in  convention 
assembled,  at  the  city  of  Little  Rock,  on  the  30th  day  of  January,  in  the 
year  of  our  Lord  1836  and  of  the  independence  or^e  United  States 
the  60th  year. 
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AMENDMEmS 

Pmoaed  h^  th4  Oeneral  A»9mb!f,  htgun  mid  hdd  at  the  Ciif  of  LUOm 
Moekf  Ml  the  State  q/  Arhmeae,  on  the  firei  Monday  of  Nottmber^ 
oiM  tkoueemd  eight  humdred  and  forty-four^  and  rattled  Nooember 
17,1846. 

Art  1.  Ko  bank  or  banking  institation  ahtU  be  hereafter  Ineor- 
porated,  or  eetabllBhed  in  this  state. 

2.  The  general  aaeemblj  shall  hare  power  to  oompel  the  jndges 
of  the  drooit  oourts  to  interchange  cironits  nther  temporarily  or 
permaaenilj,  under  each  regolations  as  may  be  proTided  by  law. 

8.  The  general  assembly  shall  h«Te  power  to  conftr  sneh  jnritf- 
dietion,  as  it  may  from  time  to  time  deem  proper,  on  jnstioes  of  the 
peace  in  all  matters  of  oontraots,  coTonants,  and  in  actions  tor  the 
recorery  of  fines  and  forfeitores,  when  the  amount  claimed  does 
not  exceed  one  hundred  dollars,  and  in  actions  and  proeecutione 
for  assault  and  battery,  and  other  penal  offwces,  less  than  felony, 
which  may  be  punishable  by  fine  only. 

4.  Judges  of  the  supreme  and  circuit  courts,  clerks  of  the  supreme 
aad  circuit  courts^  attorneys  for  the  state,  sheriffs,  coroners,  ooun^ 
treasurers,  Justices  of  the  peace,  constables,  and  all  other  officers, 
whose  term  is  fixed  by  the  constitution  to  a  specific  number  of 
years,  shall  hold  their  req»ectiTe  offices  for  the  term  now  specified, 
and  until  their  eucoessom  are  elected  aad  qualified. 

Baii/Sed  Nw.  17, 1846. 
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CONSTITUTION  OF  TEXAS. 


Wk,  the  people  of  the  Repablic  of  Texas,  acknowledging,  with  grati. 
tude  the  grace  and  beneficence  of  God,  in  permitting  us  to  make  a  choice 
of  oar  form  of  government,  do  in  accordance  with  the  provisions  of  the 
Joint  Resolution  for  annexing  Texas  to  the  United  States,  approved 
March  Ist,  one  thousand  eight  hundred  and  forty -five,  ordain  and  es- 
tablish this  Constitution. 

AKTICLE   1. 

^     BiUt^  RighU. 

That  the  general,  great  and  essential  principles  of  Libertj  and  Free 
Government  maj  be  recognized  and  established,  we  declare  that— > 

§  1.  All  political  power  is  inherent  in  the  people,  and  all  free  govern, 
ments  are  founded  on  their  authority,  and  instituted  for  their  ^nefit ; 
and  they  have,  at  all  times,  the  unalienable  right  to  alter,  reform,  or 
abolish  their  form  of  government,  in  such  manner  as  they  may  think 
expedient 

2.  Ail  freemen,  when  they  form  a  social  compact,  have  equal 
rights ;  and  no  man,  or  set  of  men,  is  entitled  to  exclusive,  separate, 
public  emoluments  or  privileges,  but  in  consideration  of  public  ser- 
vices. 

3.  No  religious  test  shall  ever  be  required,  as  a  qualification  to  any 
office  or  public  trust  in  this  State. 

4.  AH  men  have  a  natural  and  indefeasible  right  to  worship  God 
according  to  the  dictates  of  therr  own  consciences ;  no  man  shall  be 
compelled  to  attend,  erect,  or  support  any  place  of  worship,  or  to  main- 
tain  any  ministry  against  his  consent;  no  human  authority  ought,  in 
any  case  whatever,  to  control  or  interfere  with  the  rights  of  conscience, 
in  matters  of  religion,  and  no  preference  shall  ever  be  given  by  law,  to 
any  religious  societies  or  mode  of  worship ;  but  it  shall  be  the  duty  of 
the  Legislature  to  pass  such  1a ws  as  may  be  necessary,  to  protect  every 
religious  denomination  in  the  peaceable  enjoyment  of  their  own  mode 
of  public  worship. 

5.  Every  citizen  shall  be  at  liberty  to  speak,  write  or  publish  his 
opinions  on  any  subject,  being  responsible  fi>r  the  abuse  of  that  pn?i. 
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.efe ;  aimI  no  Uw  thall  ever  be  puied,  carUilin|^  the  liberty  of  epe^k 
or  of  the  prees. 

6.  In  proeecotions  for  the  pablication  of  papen  inveitigatinf  the 
official  conduct  of  officers,  or  men  in  a  pablic  capacity,  or  when  the 
matter  pobliahed  ia  proper  for  pablic  information,  the  truth  thereof  may 
be  f  iven  in  evidence ;  and,  in  all  indictmenta  ibr  libela,  the  jary  ahall 
have  the  right  to  determine  the  law  and  the  &et8,  under  the  directioa 
of  the  Court,  at  in  other  caaea.' 

7.  The  people  shall  be  secure  in  their  persona,  honaea,  papers,  and 
possessions,  from  unreasonable  seiiures  or  searches ;  and  no  warrant  to 
search  any  place,  or  to  seise  any  peraon  or  thing,  shall  issue,  without 
describing  them  as  near  as  may  be ;  nor  without  probable  cause,  sup- 
ported by  oath  or  affirmation. 

6.  In  all  criminal  prosecutions,  the  accused  shall  have  a  speedy 
public  trial,  by  an  impartial  jury ;  he  shall  not  be  compelled  to  give 
evidence  against  himself;  he  shsll  have  the  right  of  being  heird  by 
himself  or  counsel,  or  both ;  shall  be  confronted  with  the  #ritnessea 
against  him,  and  shall  have  compulsory  process  for  obtaining  witnesses 
in  his  favour ;  apd  no  person  shall  be  holden  to  answer  Ibr  any  crim- 
inal charge,  but  on  indictment  or  information,  except  in  caaea  ariaing 
in  the  land  or  naval  ferceR,  or  offences  against  the  laws  regulating  the 
militia. 

9.  All  prisoners  shall  be  bailable  by  sufficient  sureties,  unless  ibr 
capital  offences,  when  the  proof  is  evident,  or  the  presumption  great ; 
but  this  provision  shall  not  be  so  construed  as  to  prohibit  bail  a&r  in- 
dictment found,  upon  an  examination  of  the  ej||d^noe  by  a  Judge  of 
the  Supreme  or  District  Court,  upon  the  return  or  a  writ  of  haheat  cor* 
pit*,  returnable  in  the  county  where  the  offence  is  committed. 

10  The  privile^  of  the  writ  of  habeat  corpva  shall  not  be  suspend- 
ed, except  when,  m  case  of  rebellion  or  invasion,  the  public  safety  may 
require  iL 

11.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  and  unusual  punishment  inflicted.  All  courts  shall 
be  open ;  and  every  person,  for  an  injury  done  him  in  his  lands,  goodis, 
person,  or  reputation,  shall  have  remedy  by  due  course  of  law. 

13.  No  person,  for  the  same  offence,  shall  be  twice  put  in  jeopardy 
of  lifo  or  limb ;  nor  shall  a  person  be  again  pot  upon  trial  for  the  aame 
offence,  after  a  verdict  of  not  guilty ;  and  tlie  right  of  trial  by  jury 
shall  remain  inviolate, 

13.  Every  citixen  shall  have  the  right  to  keep  and  bear  arms  in  the 
lawfol  defence  of  himaielf  or  the  State. 

14.  No  bill  of  attainder,  ex  post  facto  law,  retroactive  law,  or  any 
law  impairing  the  obligation  of  contracts,  shall  be  made,  and  no  per- 
son's property  shall  be  taken,  or  applied  to  public  use,  without  adequate 
compensation  being  made,  unless  by  the  consent  of  such  person. 

15.  No  person  snsU  ever  be  imprisoned  for  debt 

16.  No  citizen  of  this  State  shall  be  deprived  of  lifo,  liberty,  property, 
or  privileges,  outlawed,  exiled,  or  in  any  manner  disfimnchtsed,  except 
by  doe  course  of  the  law  of  the  land. 

17.  The  military  shall,  at  all  times,  be  subordinate  to  the  civil 
authority. 

18.  Perpetuities  and  monopolies  are  contrary  to  the*  genius  of  a  &tm 
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IffrBTtktnmbU  aikd  sball  neyw  be  allowed  ;  nor  shall  the  law  ofparimogo. 
nitora  or  entailfnents  ever  be  in  force  in  thiB  State. 

19.  The  citisena  ahall  have  the  right,  in  a  peaceable  manner,  to  as* 
•emble  together  for  their  common  good  ;  and  to  api^y  to  thoae  inveeted 
with  the  powers  of  Government,  for  redress  of  grievances,  or  other  pus 
poses,  by  petition,  address,  or  remonstrance. 

90.  No  power  of  sospending  laws  in  this  State  shall  be  exercised, 
except  by  the  Legisiatare  or  its  authority. 

21.  To  guard  against  transgressions  of  the  high  powers  herein  dele- 
gated, we  declare  that  every  thing  in  this  **  Bill  of  Kights  **  is  excepted 
cKit  of  the  general  powers  of  government,  and  shall  forever  remain  in. 
violate ;  and  all  laws  contrary  thereto,  or  to  the  following  provisions, 
shall  be  void. 

AUTIOLB  2. 

JHvUitm  of  th§  PowerB  ef  CfooemmenL 

f  I.  The  powers  of  (he  Government  of  the  State  of  Texas,  shall  be 
divided  mto  three  distinct  departments,  and  each  of  them  to  be  confided 
to  a  separate  body  of  magistracy,  to  wit : — those  which  are  Legislative, 
to  one  ;  those  which  are  Executive,  to  another ;  and  those  which  are 
Judicial,  to  another ;  and  no  person,  or  collection  of  persons,  being  of 
one  of  those  departments,  shall  exercise  any  power  properly  attached 
to  either  of  the  others,  except  in  the  instance!  herein  expressly  per . 
mitted. 

AXTICLB  3. 

LegUlative  Departmeni. 

i  I.  Every  free  male  person  who  shall  have  attained  the  age  o^ 
twenty-one  years,  and  who  shall  be  a  citizen  of  the  United  States,  o» 
who  is  at  the  time  of  the  adoption  of  this  Constitution  by  the  Congress 
of  the  United  States,  a  citisen  of  the  Republic  of  Texas,  and  %haU  have 
resided  in  this  State  one  year  next  preceding  an  election,  and  the  last 
six  months  within  the  district,  county,  city  or  town  in  which  he  o^rs 
to  vote,  (Indians  not  taxed,  Africans  and  descendants  of  Africans  ex- 
cepted,) shall  be  deemed  a  qualified  elector ;  and  should  such  qualified 
elector  happen  to  be  in  any  other  county  situated  in  the  district  in 
which  he  resides  at  the  time  of  an  election,  he  shall  be  permitted  to 
vote  for  any  district  officer ;  provided,  that  the  qualified  electors  shall  be 
permitted  to  vote  anywhere  in  the  State  for  State  officers ;  and  provided, 
fiirther,  that  no  soldier,  seaman  or  marine,  in  the  army  or  navy  of  the 
United  States,  shall  be  entitled  to  vote  at  any  election  created  by  this 
Constitution. 

2.  All  free  male  persons  over  the  age  of  twenty.one  years,  (Indians 
not  taxed,  Africans  and  descendants  of  Africans  excepted,)  who  shall 
have  resided  six  months  in  Texas,  immediately  preceding  the  accept* 
ance  of  this  Constitution  by  the  Congress  of  the  United  States,  shaX 
be  deemed  qualified  electors. 

3.  Electors  in  all  cases,  shall  be  privileged  from  arrest  during  their 
attendance  at  elections,  and  in  going  to  and  returning  from  the  sam^ 
except  in  cases  of  treason,  folony,  or  breach  of  the  peace. 

4.  The  Legislative  powers  of  this  State  shall  bs  vested  in  two  dis 
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liiiet  branches :  the  one  to  be  itjled  tlie  Senate  and  the  other  the  Hoost 
of  Rcpreeentativea,  and  both  together  the  Legialatore  of  the  State  of 
Tezaa.  The  style  of  all  laws  shall  be,  **  Be  it  enacted  by  the  Legiala. 
tare  of  the  SUte  of  Texas.** 

5.  The  members  of  the  House  of  Representati?es  shall  be  chosen  hy^^ 
the  qualified  electors,  and  their  term  of  office  shall  be  two  years  from 
the  day  of  the  general  election ;  and  the  sessions  of  the  Legislature 
shall  bie  biennial,  at  such  times  as  shall  be  prescribed  by  law. 

6.  No  person  shall  be  a  RepresentatiTe  unless  he  be  a  citiaen  of  the 
United  States,  or  at  the  time  of  the  adoption  of  this  Constitution  a 
citizen  jf  the  Republic  of  Texas,  and  shall  hare  been  an  inhabitant  of 
this  State  two  years  next  preceding  his  election,  and  the  last  you 
thereof  a  citiien  of  the  county,  city  or  town  for  which  he  shall  be  oho. 
sen,  and  shall  have  attained  the  ago  of  twenty-one  years,  at  the  time 
of  his  election. 

7.  All  the  elections  by  the  people  shall  be  held  at  such  time  and 
plaoefs  in  the  several  counties,  cities  or  towns,  as  are  now,  or  may 
hereafler  be  designated  bv.law. 

8.  The  Senators  shall  be  choften  by  the  qualified  electors  for  the  term 
of  four  years ;  and  shall  be  divided  by  lot  into  two  classes,  as  nearly 
equal  as  CHn  be.  The  seats  of  Senators  of  the  first  class,  shall  be  va- 
cated  at  the  expiration  of  the  first  two  years ;  and  of  the  second  class  at 

'  the  expiration  of  four  years ;  so  that  one  half  thereof  shall  be  chosen 
biennially  thereafter. 

9.  Such  mode  of  classifying  new  additional  Senstors,  shall  be  ob- 
served as  will  as  nearly  as  possible  preserve  an  equality  of  number  in 
each  class. 

10.  When  a  Senatorial  district  shall  be  composed  of  two  or  more 
counties,  it  shall  not  be  separated  by  any  county  belonging  to  another 
district. 

11.  No  person  shall  be  a  Senator  unless  he  be  a  citizen  of  the  United 
States,  or  at  the  time  of  the  acceptance  of  this  Constitution  by  the 
Congress  of  the  United  States,  a  citizen  of  the  Republic  of  Texas;  and 
shall  have  been  an  inhabitant  of  this  State  three  years  next  preceding 
the  election ;  and  the  last  year  thereof  a  resident  of  the  district  for 
which  he  shall  be  chosen,  and  have  attained  the  age  of  thirty  years. 

12.  The  House  of  Representstives,  when  sssembled,  Bhatl  elect  a 
Speaker  and  its  other  officers,  and  the  Senate  shall  choose  a  President 
for  the  time  being  and  its  other  officers.  Each  House  shall  judge  of 
the  qualifications  snd  elections  of  its  own  members,  but  contested  elec- 
tions shall  be  determined  in  such  msnner  as  shall  be  diretMed  by  law: 
two^thirds  of  each  House  shall  constitute  a  quorum  to  do  business,  but 
a  smaller  number  may  adjourn  from  day  to  day,  and  compel  the  attend, 
nnce  of  absent  meml>ers,  in  such  manner,  and  under  such  penalties  as 
each  House  may  provide. 

13.  £ach  House  may  determine  the  rules  of  its  own  proceedings, 
punish  members  for  disorderly  conduct,  and,  with  the  consent  of  two. 
thirds,  expel  a  member,  but  not  a  second  time  for  the  same  offence. 

14.  £ach  House  shall  keep  a  journal  of  its  own  proceedings,  Bn«1 

fnblish  the  same ;  and  the  yeas  and  nays  of  the  members  of  either 
louse  on  any  question,  shall,  at  the  desire  of  any  three  members  pres- 
ent be  entered  on  the  Journals. 
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16.  WlMn  fwsUMnei  happen  in  either  Hoaie,  the  G<ivenior,  or  the 
person  exercising  the  power  of  the  Oovernor,  shall  issue  writs  of  eleo* 
tion  to  fill  siioh  TSGancies. 

16.  Senators  and  Representatives  shall  in  all  cases,  except  in  treason, 
felon  J,  or  breach  of  the  peace,  be  privileged  from  arrest  during  the  sea- 
■idn  of  the  Legislature,  and  in  going  to  and  returning  from  Uie  same, 
allowing  one  day  for  every  twenty  miles  such  member  may  reside  from 
the  place  at  which  the  Legislature  is  convened. 

17.  Each  HoQse  may  punish  by  imprisonment  daring  the  session, 
any  person  not  a  member,  for  disrespectful  or  disorderly  conduct,  in  ita 
presence ;  or  for  obstructing  any  of  its  proceedings :  provided,  such  im- 
prisonment shall  not  at  any  one  time  exceed  forty-eight  hours. 

18.  The  doors  of  each  House  shall  be  kept  open. 

19.  Neither  House  shall,  without  the  consent  of  the  other,  adjourn 
ibr  more  than  three  days ;  nor  to  any  other  place  than  that  in  whioh 
they  ma^  be  sitting,  without  the  concurrence  of  both  Houses. 

20.  BiUs  may  originate  in  either  House,  and  be  amended,  altered, 
or  rejoeted  by  the  other ;  but  no  bill  shall  have  the  ibrce  of  a  law,  until, 
oo  thr«e  several  days  it  be  read  in  each  House,  and  Yree  discussion  be 
allowed  thereon,  unless  in  case  of  great  emergency,  four-fifths  of  the 
House  in  which  the  bill  shall  be  pending,  may  deem  it  expedient  to 
dispense  with  this  rule :  and  every  bill  having  passed  both  Houses,  shaB 
be  signed  by  the  Speaker  and  President  of  their  respective  Houses. 

21.  All  bills  for  raising  revenue,  shall  originate  in  the  House  of 
Representatives,  but  the  Senate  may  amend  or  reject  them  as  other 
bills. 

22.  After  a  bill  or  resolution  has  been  rejected  by  Either  branch  of 
the  Legislature,  no  bill  or  resolution  contaming  the  same  substance, 
shall  be  passed  into  a  law  during  the  same  session. 

23.  £aeh  member  of  the  Legislature  shall  receive  fi^m  the  publie 
Treasury,  a  compensation  for  his  services,  which  may  be  increased  or 
diminished  by  law ;  but  no  increase  of  compensation  shall  take  effBot 
during  the  session  at  which  such  increase  shall  be  made. 

24.  No  Senator  or  Representative  shall  during  the  term  for  which 
he  may  be  elected,  be  eligible  to  any  civil  office  of  profit  under  this 
State,  which  shall  have  been  created,  or  the  emoluments  of  which  may 
have  been  increased  during  such  term ;  and  no  member  of  either  House 
of  the  Legislature  shall,  during  the  term  for  which  he  is  elected,  be 
eligible  to  any  office  or  place,  the  appointment  to  which  may  be  made 
in  whole  or  in  part,  by  either  branch  of  the  Legislature ;  nor  shaU  the 
members  thereof  be  capable  of  voting  for  a  member  of  their  own  body, 
for  any  office  whatever,  except  it  be  in  such  cases  as  are  herein  pro- 
vided. The  President  Tor  the  time  being,  of  the  Senate,  and  Speaker 
of  the  House  of  Representatives,  shall  be  elected  from  their  respective 
bodies. 

25.  No  Judge  of  any  court  of  law  or  equity,  Secretary  of  State,  At- 
torney  General,  Clerk  of  any  court  of  record.  Sheriff  or  Collector,  or 
any  person  holding  a  lucrative  office  under  the  United  States,  or  this 
State,  or  any  foreign  government,  shall  be  eligible  to  the  Legislature, 
nor  shall  at  the  same  time  hold  or  exercise  any  two  offices,  agencies, 
iir  appointments  of  trust  or  profit  under  this  State  :  provided,  that  officea 
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of  the  militia,  to  which  there  ia  attached  do  umiiai  nlary,  or  the 
of  Josttce  of  the  Peace,  ahall  not  be  deemed  lacrative. 

26.  No  person  who  at  any  time  may  hare  been  a  Collector  of 
or  who  may  have  been  otherwise  entrusted  with  public  money,  ahall  be 
eligible  to  the  Legislature,  or  to  any  office  of  profit  or  trust  onder  the 
State  government,  until  he  shall  have  obtained  a  disoharge  for  Iho 
mmount  of  such  collections,  and  for  all  public  moneys  with  which  he 
may  have  been  entrusted. 

27.  Ministers  of  the  Gospel,  being  by  their  profession  dedicated  to 
God.  and  the  care  of  souls,  ought  not  to  be  diverted  from  the  great  da- 
lles of  their  llinctions ;  therefore,  no  Minister  of  the  Gospel  or  Priest 
of  any  denomination  whatever,  shall  be  eligible  to  the  Legislature. 

28.  Elections  for  Senators  and  Representatives  ahaU  be  general 
throughout  the  State,  and  shall  be  regulated  by  law. 

29.  The  Legislature  shall  at  their  first  meeting,  and  in  the  year  one 
thonsand  eight  hundred  and  forty-eight,  and  fiAv,  and  every  eight  years 
thereafter,  cause  an  enumeration  to  be  made  of  all  the  free  inhabitants 
(Indians  not  taxed,  Africans  and  descendants  of  Africans  ezoepted,)  of 
the  State,  designating  particularly,  the  number  of  qualified  electors  s 
and  the  whole  number  of  Representatives  shall,  at  the  several  periods 
of  making  such  enumeration,  be  fixed  by  the  Legislature,  and  appor- 
tioned among  the  several  counties,  cities  or  towns,  according  to  tho 
number  of  free  population  in  each ;  and  ahall  not  be  less  than  forty-five^ 
nor  more  than  ninety. 

30.  Until  the  first  enumeration  and  apportionment  under  this  Coo- 
■titution,  the  following  shall  be  the  apportionment  of  Representatives 
amongst  the  several  counties,  vix : 

The  county  of  Montgomery  shall  elect  four  Representatives;  the 
counties  of  Red  River,  Harrison,  Nacogdoches,  Harris  and  Washing- 
ton, shall  elect  three  Representatives  each ;  the  counties  of  Fannin 
Lamar,  Bowie,  Shelby,  San  Augustine,  Rusk,  Houston,  Sabine,  Liberty, 
.  Robertson,  Galveston,  Brasoria,  Fayette,  Colorado,  Austin,  Gonxales 
and  Bexar,  two  Representativea  each ;  the  counties  of  Jeflferson,  Jasper, 
Brazos,  Milam,  Bastrop,  Travis,  Matagorda,  Jackaon,  Fort  Bend,  Vic- 
toria,  Refugio,  Goliad,  and  San  Patricio,  one  Representative  each. 

31.  The  whole  number  of  Senators  shall,  at  the  next  session  after 
the  several  periods  of  making  the  enumeration,  be  fixed  by  the  Legia- 
lature,  and  apportioned  among  the  several  districts  to  be  established 
by  law,  according  to  the  numlwr  of  qualified  electors,  and  shall  nev^r 
be  less  than  nineteen,  nor  more  than  thirty-three. 

32.  Until  the  first  enumeration,  as  provided  for  by  this  G>nstitution, 
the  Senatorial  districts  shall  be  as  follows,  to  wit:  the  counties  of  Fan- 
nin and  Lamar,  shall  constitute  the  first  district,  and  elect  one  Senator ; 
the  counties  of  Red  River  and  Bowie,  the  second  district,  and  elect  one 
Senator  ;  the  counties  of  Fannin,  Lamar,  Red  River  and  Bowie,  con- 
jointly, shall  elect  one  Senator ;  the  county  of  Harrison,  the  third  dis- 
trict, shall  elect  one  Senator ;  the  counties  of  Nacogdoches,  Rusk  and 
Houston,  the  fourth  district,  shall  elect  two  Senators ;  the  counties  of 
San  Augustine  and  Shelby,  the  fifth  district,  shall  elect  one  Senator ; 
the  counties  of  Sabine  and  Jasper,  the  sixth  district,  shall  elect  one 
Senator ;  the  counties  of  Liberty  and  Jefferson^  the  seventh  district, 
fhall  elect  one  Senator :  the  counties  of  Robertson  and  Brazos,  th« 
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■•iglith  dmtnot,  thall  elect  one  Senator;  the  county  of  Montgomery,  iho 
ninth  district,  shall  elect  one  Senator ;  the  ooant^  of  Harris  the  tenth 
district,  shall  elect  one  Senator ;  the  county  of  Galyeston,  the  eleventh 
district,  shall  elect  one  Senator ;  the  counties  of  Brazoria  and  Mata* 
^orda,  the  twelflh  district,  shall  elect  one  Senator;  the  counties  of 
Austin  and  Fort  Bend,  the  thirteenth  dietrict,  shall  elect  one  Senator; 
the  counties  ofG^lorado  and  Fayette,  the  fourteenth  district,  shall  elect 
one  Senator ;  the  counties  of  Bastrop  aiid  Travis,  tlie  fiflcenth  district, 
•hail  elect  one  Senator ;  the  counties  of  Washington  and  Milam,  the 
■iztee«ith  district,  shall  elect  one  Senator ;  the  counties  of  Victoria, 
Goniales  and  Jackson,  the  seventeenth  district,  shall  elect  one  Senator ; 
the  county  of  Bexar,  the  eighteenth  district,  shall  elect  one  Senator ; 
and  the  counties  of  Goliad,  Refugio,  and  San  Patricio,  the  nineteenth 
district,  shall  elect  one  Senator. 

.33.  The  first  session  of  the  Legislature,  after  the  adoption  of  this 
Constitution  by  the  Congress  of  the  United  States,  shall  be  held  at  the 
City  of  Austin,  the  present  seat  of  government,  and  thereafter,  until 
the  year  one  thousand  eight  hundred  and  fifty ;  ailer  which  period,  the 
•eat  of  government  shall  be  permanently  located  by  the  people. 

34.  The  members  of  the  Legislature  shall,  at  their  first  session,  re^ 
oeive  from  the  Treasury  of  the  State,  as  their  compensation,  three  doI« 
lars  for  each  day  they  shall  be  in  attendance  on,  and  three  dollars  for 
eveiT  twenty.five  miles  travelling  to  and  from  the  place  of  convening 
the  Legistatore. 

35.  In  order  to  settle  permanently  the  seat  of  government,  an  elee* 
tion  shall  be  holden  throughout  the  State,  at  the  usual  places  of  holding 
elections,  on  the  first  Monday  in  March,  one  thousand  eight  hnndred 
and  fifty,  which  shall  be  conducted  according  to  law ;  at  which  time, 
the  people  shall  vote  for  such  place  as  they  may  see  proper,  for  the 
seat  of  government  The  returns  of  said  election  to  be  transmitted  to 
the  Governor  by  the  first  Monday  in  June :  if  either  place  voted  for 
shall  have  a  majority  of  the  whole  number  of  votes  cast,  then  the  same 
•ball  be  the  permanent  seat  of  government  until  the  year  one  thousand 
eight  hundred  and  seventy,  unless  the  State  shall  sooner  be  divided. 
But  in  ca«e  neither  place  voted  for  shall  have  the  majority  of  the  whole 
number  of  votes  given  in,  then  the  Governor  shall  issue  his  proclama- 
tion for  an  election  to  be  holden  in  the  same  manner,  on  the  first  Mon* 
day  in  October,  one  thousand  eight  hundred  and  fifty,  between  the  two 
places  having  the  highest  number  of  votes  at  the  first  election.  The 
election  shall  be  conducted  in  die  same  manner  as  at  the  first,  and  the 
returns  made  to  the  Governor,  and  the  place  having  the  highest  num- 
ber of  votes  shall  be  the  seat  of  government  for  the  time  herein  belbro 

provided. 

■ 

AETICLK  4. 

Judicial  VepartmenL 

§  1.  The  judicial  power  of  this  State,  shall  be  vested  in  one  SuprenM 
Court,  in  Dutrict  Courts,  and  in  such  inferior  courts  as  tho  Legislature 
may  fW>m  time  to  time  ordain  and  establish,  and  such  jurisdiction  may 
be  vested  in  corporation  courts,  as  may  be  deemed  necessary,  and  bo 
directed  by  law. 
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8.  The  Sapreme  Court  ihaB  consiat  of  a  Chief  Joftioe  aad  two 
eaatee,  any  two  of  whom  tball  form  a  quorum. 

3.  The  Supreme  Court  ehall  ha^e  appeUate  joriediction  only,  whidi 
■hall  be  co-exteniiiTe  with  the  iimita  of  the  9tate ;  but  in  criminal  caee^ 
and  in  appeal*  from  interlocutory  judgments,  with  such  exceptions  and 
under  such  regulations  as  the  Legislature  shall  make;  and  the  Su- 
preme CoiArt  and  Judges  thereof  shall  have  power  to  issue  the  writ  of 
kabtoM  cenms,  and  under  such  regulations  as  rosy  be  prescribed  hj 
law,  may  issue  writs  of  mandamu$t  and  such  other  writs  as  shall  bo 
necessary  to  enforce  its  own  iarisdiction ;  and  also  compel  a  Judge  of 
the  District  Court  to  proceed  to  trial  and  judgment  in  a  cause ;  and 
the  Supreme  Court  shall  hold  its  sessions  once  every  year,  between  the 
months  of  October  aod  June  inclusive,  at  no  more  than  three  placee  m. 
the  State. 

4.  The  Supreme  Court  shall  appoint  its  own  clerks,  who  shall  hold 
their  offices  for  four  years,  and  be  subject  to  removal  by  the  said  Courti 
for  neglect  of  duty,  misdemeanor  in  office,  and  such  other  causes  as 
may  be  prescribed  by  law. 

5.  The  Governor  shall  nominate,  and  by  and  with  the  advice  and 
oonsent  of  two-thirds  of  the  Senate,  shall  appoint  the  Judges  of  the 
Supreme  and  District  Courts,  and  they  shall  hold  their  office*  for  «x 
years. 

6.  The  State  shall  be  divided  into  convenient  Judicial  districts.  For 
each  district  there  shall  be  appointed  a  Judge,  who  shsU  reside  in  the 
same,  and  hold  the  Courts  at  one  plsce  in  each  county,  and  at  least 
twice  in  each  year,  in  such  manner  as  may  be  prescribed  by  law. 

7.  The  Judges  of  the  Supreme  Court  shall  receive  a  salary  not  lees 
than  two  thousand  dollars  annually,  and  the  Judges  of  thie  District 
Court  a  salary  not  less  than  seventeen  hundred  §nd  fifty  dollars  anno* 
ally ;  and  the  salaries  of  the  Judges  shall  not  be  increased  or  diminished 
duringtheir  continuance  in  office. 

8.  The  Judges  of  the  Supreme  and  District  Courts,  shall  be  removed 
by  the  Governor,  on  the  address  of  two-thirds  of  each  House  of  the 
Legislature,  for  wilful  neglect  of  duty,  or  other  reasonable  cause,  which 
shiQl  not  be  sufficient  ground  for  impeachment;  provided,  however, 
that  the  cause  or  causes  for  which  such  removal  shall  be  required, 
shall  be  stated  s.t  length  in  such  address,  and  entered  on  the  journals 
of  each  House ;  and  provided,  further,  that  the  cause  or  causes  shall 
be  notified  to  the  Judges  so  intended  to  be  removed ;  and  he  shall  be 
admitted  to  a  hearing  in  his  own  defence,  before  any  vote  for  such  ad- 
dress shall  pass ;  snd  in  all  such  cases,  the  vote  shall  be  taken  by  yets 
and  nays,  and  entered  on  the  journals  of  each  House  respectively. 

9.  Ail  Judges  of  the  Supreme  and  District  Courts,  shall,  by  virtue 
of  their  offices,  be  conservators  of  the  peace  throughout  the  State.  The 
style  of  all  writs  and  process,  shall  be  **  The  Sute  of  Texas.**  All 
prosecutions  shall  be  carried  on  **  in  the  name  and  by  the  authority  of 
the  State  of  Texas,**  and  conclude  **  against  the  peace  and  dignity  of 

he  State.** 

10.  The  District  Court  sbsll  have  original  jurisdiction  of  all  criminal 
cases,  of  all  suits  in  behalf  of  the  State  to  recover  penalties,  foHeitures 
and  escheats,  and  of  all  cases  of  divorce,  and  of  all  suits,  complatnts 
md  pleas  whatever,  without  regard  to  any  distinction  between  law  and 
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equity,  when  the  matter  in  controTersy  shall  he  valued  at,  or  amomit 
to,  one  hundred  dollars,  exclusive  of  interest;  and  the  said  Courts,  ot 
the  Judges  thereof,  shall  have  power  to  issue  all  writs  necessary  to  en- 
force their  own  jurisdiction,  and  give  them  a  general  superintendence 
and  control  over  inferior  jurisdictions.  And  in  the  trial  of  aU  criminal 
cases,  the  jury  trying  the  same,  shall  find  and  assess  the  amount  of 
punishment  to  be  inflicted,  or  fine  imposed;  except  in  capital  cases, 
and  where  the  punishment  or  fine  imposed  shall  be  specifically  imposed 
by  law. 

11.  There  shall  be  a  Clerk  of  the  District  Courts  for  each  county, 
who  shall  be  elected  by  the  qualified  voters  for  members  of  the  Legis* 
lature,  and  who  shall  hold  his  office  for  four  years,  subject  to  removal 
by  information,  or  by  presentment  of  a  grand  jury,  and  conviction  of  a 
petit  jury.  In  case  of  vaeancy,  the  Judge  of  the  District  shall  have 
the  power  to  appoint  a  Clerk  until  a  regular  election  can  be  held. 

I^.  The  Grovernor  shall  nominate,  and  by  and  with  the  advice  and 
consent  of  two-thirds  of  the  Senate,  appoint  an  Attorney  General,  who 
shall  hold  his  office  for  two  years  ;  and  there  shall  be  elected  by  joint 
vote  of  both  Houses  of  the  Legislature,  a  District  Attorney  for  each 
district,  who  shall  hold  his  office  for  two  years ;  and  the  duties,  salaries 
and  perquisites  of  the  Attorney  General,  and  District  Attorneys,  shall 
be  prescribed  by  law. 

13.  There  shall  be  appointed  for  each  county,  a  convenient  number 
of  Justices  of  the  Peace,  one  SheritT,  one  Coroner,  and  a  sufficient  num- 
ber of  Constables,  who  shall  hold  their  offices  for  two  years,  to  be  elected 
by  the  qualified  voters  of  the  district  or  county  as  the  Legislature  may 
du'ecU  Justices  of  the  Peace,  Sheriffs  and  Coroners,  shall  be  commis- 
sioned by  the  Governor.  The  Sheriff  shall  not  be  eligible  more  than 
four  years  in  every  six. 

14.  No  Judge  shall  sit  in  any  case  wherein  he  may  be  interested,  or 
where  either  of  the  parties  may  be,  connected  with  him  by  affinity  or 
consanguinity,  within  such  degrees  ils  may  be  prescribed  by  law,  or 
where  he  shall  have  been  of  counsel  in  the  cause.  When  the  Supreme 
Court,  or  any  two  of  its  members,  shall  be  thus  disqualified  to  hear 
and  determine  any  cause  or  causes  in  said  Court,  or  when  no  judg- 
ment can  be  rendered  in  any  case  or  cases  in  said  Court,  by  reason  of 
the  equal  division  of  opinion  of  said  Judges,  the  same  shall  be  certified 
to  the  Governor  of  the  State,  who  shall  immediately  commission  the 
requisite  number  of  persons  learned  in  the  law,  fi>r  the  trial  and  deter- 
mination of  said  case  or  cases.  When  the  Judges  of  the  District  Court 
are  thus  disqualified,  the  parties  may,  by  consent,  appoint  a  proper  per- 
son to  try  the  said  case ;  and  the  Judges  of  the  said  Courts  may  exchange 
districts,  or  hold  Courts  for  each  other,  when  they  may  deem  it  expedi- 
ent, and  shall  do  so  when  directed  by  law.    The  disqualifications  of 

adges  of  inferior  tribunals  shall  be  remedied  as  may  hereafler  be  by 
>AW  prescribed. 

15.  Inferior  tribunals  shall  be  established  in  each  county  for  appoint- 
ing guardians  granting  letters  testamentary,  and  of  administration; 
Ibr  settling  the  accounts  of  executors,  administrators  and  guardians, 
fjad  for  the  transaction  of  business  appertaining  to  estates ;  and  the 
i>istrict  Courts  shall  have  original  and  appellate  jurisdiction,  and  gen- 
eral  control  over  the  said  inferior  tribunals  ann  original  jurisdiction 
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and  control  over  ezecotort,  ftdininittratora,  ffaardiant  and  minora,  nndor 
•nch  regulations  as  may  be  prescribed  by  Taw. 

16.  In  the  trial  of  all  caoses  in  eqnity  in  the  District  Court,  the  plain- 
tiff  or  defendant  shall,  upon  apj^ication  made  in  open  Court,  have  ibm 
right  of  trial  by  jnir,  to  be  governed  by  the  rules  and  regulations  pro* 
scribed  in  trials  at  law. 

17.  Justices  of  the  Peace  shall  haTC  such  civil  and  criminal  jnria> 
diction  as  shall  be  provided  for  by  law. 

18l  In  all  cases  arising  out  of  a  contract,  before  any  inferior  judicial 
tribunal,  when  the  amount  in  controversy  shall  exceed  ten  doliara,  the 
plaintiff  or  defendant  shall,  upon  application  to  the  presiding  officer, 
have  the  rirht  of  trial  by  jury. 

19.  In  aU  cases  where  Justices  of  the  Peace  or  other  judicial  officera 
of  inferior  tribunab  ^aU  have  jurisdiction  in  the  trial  of  causes  wher» 
the  penalty  for  the  violation  of  a  law  is  fine  or  imprisonment,  (ezcepl 
ia  cases  of  contempt,)  the  accused  shall  have  the  right  of  trial  by  jury. 

AKTIOLI  5. 

Exeeutime  DepttrtmenL 

4  I.  The  supreme  executive  power  of  this  State,  shall  be  vested  in  ■ 
Chief  Magistrate,  who  shall  be  styled  the  Goyernor  of  the  State  of 
Texas. 

9.  Tlie  Governor  shall  be  elected  by  the  qualified  electors  of  the  State. 
at  the  time  and  places  of  elections  for  members  of  the  Legislature. 

3.  The  returns  of  every  election  for  Crovemor,  until  otherwise  provi. 
ded  by  law,  shall  be  made  out,  sealed  up,  and  transmitted  to  the  Seat 
of  Government,  and  directed  tu  the  Speaker  of  the  House  of  Representa- 
tives, who  shall,  during  the  first  week  of  the  session  of  the  Legislature, 
thereafter,  open  and  publish  them  in  the  presence  of  both  Houses  of  the 
Legislature ;  the  person  having  the  highest  number  of  votes,  and  being 
constitutionally  eligible,  shall  be  decUred  by  the  Speaker,  under  the 
direction  of  the  Legislature,  to  be  Grovemor ;  but  if  two  or  more  persons 
■hall  have  the  highest  and  an  equal  number  of  votes,  one  of  them  shall 
be  immediately  chosen  Governor  by  joint  vote  of  both  Houses  of  the 
Legulature.  Contested  elections  for  Uovemor,  shall  be  determined  by 
both  Houses  of  the  Legislature. 

4.  The  Governor  shall  hold  his  oflite  for  the  term  of  two  years  fi-om 
the  regular  time  of  installation,  and  until  his  successor  shall  be  duly 
qualified,  but  shall  not  be  eligible  for  more  than  four  years  in  any  term 
of  six  years ;  he  shall  be  at  least  thirty  years  of  age,  shall  be  a  citizen 
of  the  United  States,  or  a  citizen  of  the  State  of  Texas,  at  the  time  of 
the  adoption  of  this  Constitution,  and  shall  have  resided  in  the  same 
three  years  immediately  preceding  his  election. 

5.  He  shall,  at  stated  tiroes,  receive  a  compensation  for  his  serrices, 
which  shall  not  be  increased  or  diminished  during  the  term  for  which 
be  shall  have  been  elected.  The  first  Governor  shall  receive  an  annual 
salary  of  two  thousand  dollars,  and  no  more. 

6.  The  Governor  shall  be  Commander-in-Chief  of  the  army  and  navy 
of  this  State,  and  of  the  militia,  except  when  they  shall  be  called  into 
the  service  of  the  United  States. 

7.  He  may  require  information,  in  writing  from  the  oflkers  of  tht 
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EiecQtive  Department  >n  any  subject  relating  to  the  datiet  of  their 
respective  offices. 

8.  He  may,  by  proclamation,  on  extraordinary  occasions,  convene 
the  LegiBlature  at  the  Seat  of  Oovernment,  or  at  a  different  place,  if 
that  should  be  in  the  actual  possession  of  a  public  enemy  ;  in  case  of 
disagreement  between  the  two  Houses  with  respect  to  adjournment,  he 
may  adjourn  them  to  such  time  as  he  shall  think  proper,  not  beyond 
the  day  of  the  next  regular  meeting  of  the  Legislature. 

9.  He  shall,  from  time  to  time,  give  to  the  Legislature  information 
ID  writing,  of  the  state  of  the  Government,  and  recommend  to  their 
consideration  such  measures  as  he  may  deem  expedient 

10.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

11.  In  all  criminal  cases,  except  in  those  of  treason  and  impeach, 
ment,  be  shall  have  power,  after  conviction,  to  grant  reprieves  and  par* 
dons ;  and  under  such  rules  as  the  Legislature  may  prescribe,  he  shall 
have  power  to  remit  fines  and  forfeitures.  In  cases  of  treason,  he  shall 
have  power,  by  and  with  the  advice  and  consent  of  the  Senate,  to  grant 
reprieves  and  pardons ;  and  he  may,  in  the  recess  of  the  Senate,  respite 
the  sentence  until  the  end  of  the  next  session  of  the  Legislature. 

13.  There  shall  also  be  a  Lieutenant  Governor,  who  shall  be  choeen 
at  every  election  for  Governor,  by  the  same  persons  and  in  the  same 
manner,  continue  in  office  for  the  same  time,  and  possess  the  same 
qnalifications.  In  voting  for  Governor  and  Lieut  Governor,  the  elec 
ton  shall  distinguish  for  whom  they  vote  as  Grovernor,  and  for  whom 
as  Lieut  Governor.  The  Lieut  Governor  shall,  by  virtue  of  his  office, 
be  President  of  the  Senate,  and  have,  when  in  committee  of  the  whole, 
a  right  to  debate  and  vote  on  all  questions,  and  when  the  senate  is 
equally  divided,  to  give  the  casting  vote.  In  case  of  the  death,  resigna- 
tion, removal  from  office,  inability  or  refusal  of  the  Governor  to  serve, 
or  of  his  impeachment  or  absence  from  the  State,  the  Lieut  Governor 
■hall  exercise  the  powers  and  authority  appertaining  to  the  office  of 
Governor,  until  another  be  chosen  at>the  periodical  election  and  be 
duly  qualified,  or  until  the  Governor,  impeached,  absent,  or  disabled, 
■hall  be  acquitted,  return,  or  his  disability  be  removed. 

13.  Whenever  the  government  shall  be  administered  by  the  Lieut 
Governor,  or  be  shall  be  unable  to  attend  as  President  of  the  Senate, 
the  Senate  shall  elect  one  of  their  own  mombera  as  President  for  the 
time  being.  And  ifi  during  the  vacancy  of  the  office  of  Governor,  the 
Lieutenant  Governor  shall  die,  resign,  refuse  to  serve,  or  be  removed 
from  office,  or  be  unable  to  serve,  orif  he  shall  be  impeached,  or  absent 
from  the  State,  the  President  of  the  Senate  for  the  time  being,  shall,  in 
lilie  manner,  administer  the  government  until  he  shall  be  superseded 
^y  a  Governor  or  Lieut  Governor ;  the  Lieut  Governor  shall,  whilst 
•.3  acts  as  President  of  the  Senate,  receive  for  his  services  the  same 
compensation  which  shall  be  allowed  to  the  Speaker  of  the  Houge  of 
Representatives,  and  no  more;  and  during  the  time  he  administers  the 
government  as  Governor,  shall  receive  the  same  compensation  which 
the  Governor  would  have  received,  had  he  been  employed  in  the  duties 
of  his  office,  and  no  more.  The  President  for  the  time  being  of  the 
Senate,  shall,  during  the  time  he  administcra  the  government,  receive 
in  like  manner  the  same  compensation  which  the  Governor  would  have 
received,  bad  he  been  employed  in  the  duties  of  his  office.    If  the 
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Lieat,  Governor  thall  be  required  to  administer  the  ^Temment,  and 
■ball,  wbilflt  in  such  administration,  die,  resign,  or  be  absent  from  Um 
State,  during  the  recess  of  the  Legislature,  it  shall  be  the  duty  of  the 
Secretary  of  State,  to  convene  the  Senate  for  the  purpose  of  choosing  a 
President  for  the  time  being. 

14.  There  shall  be  a  seal  of  the  Slate,  which  shall  be  kept  by  the 
Governor,  and  used  by  him  officially.  The  said  seal  shall  be  a  star  of 
Bve  points,  encircled  by  an  olive  and  live-oak  branches,  and  the  words 
"the  SUte  of  Texas." 

15.  All  commissions  shall  be  in  the  name  and  by  the  authority  of 
the  State  of  Texas,  be  sealed  with  the  State  Seal,  signed  by  the  Go 
vemor,  and  attested  by  the  Secretary  of  State. 

16.  There  shall  be  a  Secretary  of  State,  who  shall  be  appointed  by 
the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  and 
shall  continue  in  office  during  the  term  of  service  of  the  Governor  elect. 
He  shall  keep  a  fair  register  of  all  official  acts  and  proceedings  of  tho 
Governor,  and  shall,  when  required,  lay  the  same,  and  all  papers,  mi- 
nutes and  vouchers  relative  thereto,  before  the  Legislature,  or  either 
House  thereof,  and  shall  perform  such  other  dutiqp  as  may  be  required 
of  him  by  law. 

17.  Every  bill  which  shall  have  passed  both  Houses  of  the  Legisla- 
ture, shall  be  presented  to  the  Governor ;  if  he  approve,  he  shall  sign 
it ;  but  if  not,  he  shall  return  it  with  his  objections  to  the  house  in 
which  it  shall  have  originated,  who  shall  enter  the  objections  at  large 
upon  the  journals,  and  proceed  to  re-consider  it ;  if,  after  such  re-con- 
sideration, two-thirds  of^  the  members  present  shall  agree  to  pass  the 
bill,  it  shall  be  sent,  with  the  objections,  to  the  other  House,  by  which 
it  shall  likewise  be  re-considered ;  if  approved  by  two-thirds  of  the 
members  present,  of  tliat  house,  it  shall  become  a  law ;  but  in  such 
cases,  tlie  votes  of  both  Houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  members  voting  for  or  against  the  bill,  shall  be 
entered  on  the  journals  of  each  House  respectively ;  if  any  bill  shall 
not  be  returned  by  the  Governor  within  five  days,  (Sundays  excepted), 
afler  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in 
like  manner,  as  if  he  had  signed  it.  Every  bill  presented  to  the  Gro- 
vernur  one  day  previous  to  Die  adjournment  of  the  Legislature,  and  not 
returned  to  the  House  in  which  it  originated,  before  its  adjournment, 
shall  become  a  law,  and  have  the  same  force  and  effect,  as  if  signed 
by  the  Governor. 

18.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
both  Hoqses  of  the  Legislature  niay  be  necessary,  except  on  questions 
of  adjournment,  shall  be  presented  to  the  Governor,  and  before  it  shall 
take  effect,  be  approved  by  him;  or  being  disapproved,  shall  be  re- 
passed by  both  Houses  according  to  the  rules  and  limitations  prescribed 
in  the  case  of  a  bilL 

19.  The  Governor,  by  and  with  the  advice  and  consent  of  two-thirds 
of  the  Senate,  shall  appoint  a  convenient  number  of  Notaries  Public — 
not  exceeding  six  for  each  county — who,  in  addition  to  such  duties  as 
are  prescribed  by  law,  shall  discharge  such  other  duties  as  th^  Legis- 
lature may,  from  time  to  time,  prescribe. 

30.  Nominations  to  fill  all  vacancies  that  may  have  occurred  during 
the  recess,  shall  be  made  to  the  Senate  during  the  first  ten  days  of  its 
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•eBsion.  And  sliotild  any  nomination  so  made  be  rejected,  the  same 
individual  shall  not  again  be  nominated  during  the  session,  to  (ill  the 
ffffie  office.  And  should  the  Governor  fail  to  make  nominations  to  fill 
any  vacancy,  during  the  session  of  the  Senate,  such  vacancy  shall  not 
be  filled  by  the  G^overnor  until  the  next  meeting  of  the  Senate. 

SI.  The  Governor  shall  reside,  during  the  session  of  the  Legislature, 
at  the  place  where  their  sessions  may  be  held,  and  at  aU  other  times 
whenever,  in  their  opinion,  the  public  good  may  require. 

22.  No  person  holding  the  c^ce  of  Governor,  shall  hold  any  other 
office  or  commission,  civil  or  military. 

23.  A  State  Treasurer  and  Comptroller  of  public  accounts,  shall  be 
biennially  elected  by  the  joint  ballot  of  both  Houses  of  the  Legislature ; 
and  in  case  of  vacancy  in  either  of  said  offices,  during  the  recess  of  the 
Legislature,  such  vacancy  shall  be  filled  by  the  Governor,  which  ap- 
pointment shall  continue  until  the  close  of  the  next  session  of  the 
Legislature  thereafter. 

ARTICLE  6. 

Militia. 

§  1.  The  Legislature  shall  provide  by  law  ibr  organizing  and  disci* 
plining  the  militia  of  this  State,  in  such  manner  as  they  shall  deem 
expedient,  not  incompatible  with  the  Constitution  and  laws  of  the 
United  States  in  relation  thereta 

2.  Any  person  who  conscientiously  scruples  to  bear  arms,  shall  not 
be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal  service. 

3.  No  licensed  Minister  of  the  Gospel  shall  be  required  to  perform 
military  duty,  work  on  roads,  or  serve  on  juries  in  this  State. 

4.  T%e  Governor  shall  have  power  to  call  forth  the  militia  to  execute 
the  laws  of  the  State,  to  suppress  insurrections  and  to  repel  invaaioDB. 

AETffCLC  7. 

Crertfrml  Pr9m$ions* 

4  ].  Members  of  the  Legislature,  and  all  officers,  before  they  enter 
upon  the  duties  of  their  offices,  shall  take  the  following  oath  or  affirma- 
tion :  **  I  (A.  R)  do  solemnly  swear,  (or  affirm,)  that  I  will  faithfully 
thd  impartially  discharge  and  perform  all  the  duties  incumbent  on  me 
ae  according  to  tlie  best  of  my  skill  and  ability, 

agreeably  to  the  Ctwisiitutaon  and  Jaws  of  the  United  States,  and  of  this 
State;  and  I  do  fiiKher  solemnly  swear  (or  affirm,)  that  since  the 
adoption  of  this  Constitution  by  the  Congress  of  the  United  States,  I, 
being  a  citizen  of  this  State,  have  not  fought  a  duel  with  deadly  wea. 
pons  within  this  State,  nor  out  of  it ;  nor  have  I  sent  or  accepted  a 
challenge  to  fight  a  duel  with  deadly  weapons ;  nor  have  I  acted  as 
second  iA  carrying  a  challenge,  or  aided,  advised,  or  assisted  any  per- 
son thus  offending — so  help  me  God." 

2.  Treason  against  this  State,  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies — giving  them  aid  and  com- 
fort ;  and  no'  person  shall  be  convicted  of  treason,  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  his  own  confession  in 
open  court. 

3.  Every  person  shall  be  disqualified  from  holding  any  office  of  trust 

48* 
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or  profit  in  this  State,  who  sball  have  been  convicted  of  having  giTon 
or  offered  a  bribe  to  procure  his  election  or  appointment. 

4.  Laws  shall  be  made,  to  exclude  from  office,  serying  on  juries,  and 
fVom  the  right  of  suffrage,  those  who  shall  hereaf\er  be  convicted  of 
bribery,  perjury,  forgery,  or  other  high  crimes.  l*he  privilege  of  free 
suffrage  shall  be  supported  by  laws  regulating  elections,  and  prohibit 
ing  under  adequate  penalties,  all  undue  influence  thereon,  from  power, 
bribery,  tumult,  or  other  improper  practice. 

5.  Any  citizen  of  this  State,  who  shall,  aAer  the  adoption  of  this 
Constitotion,  fight  a  duel  wiih  deadly  weapons,  or  send  or  accept  a 
challenge  to  fight  a  duel  with  deadly  weapons,  either  within  the  State 
or  out  of  it,  or  who  shall  act  as  second,  or  knowingly  aid  and  assist, 
in  any  manner,  those  thus  offending,  shaill  be  deprived  of  holding  any 
office  of  trust  or  profit  under  this  State. 

€.  In  all  elections  by  the  people,  the  vote  shall  be  by  ballot,  until  the 
Leeislature  shall  otherwise  direct;  anti  in  all  elections  by  the  Senate 
and  House  of  Representatives,  jointly  or  separately,  the  vote  shall  be 
given  vttMi  voce,  except  in  the  election  of  their  officers. 

7.  The  Legislature  shall  provide  by  law,  for  the  compensation  of  all 
officers,  servants,  agents,  and  public  contractors,  not  provided  for  by 
this  Constitution  ;  and  shall  not  grant  extra  compensation  to  any  offi- 
eer,  agent,  servant,  or  public  contractor,  after  such  public  service  shall 
have  been  performed,  or  contract  entered  into  for  the  performance  of 
the  same;  nor  grant  by  appropriation  or  otherwise,  any  amount  of 
money  out  of  the  Treasury  of  the  State,  to  any  individual,  on  a  claim 
real  or  pretended,  where  the  same  shall  not  have  been  provided  for  by 
pre-existing  law.  Provided,  ihat  nothing  in  this  section  shall  be  so 
construed  as  to  affect  the  claims  of  persons  against  the  Republic  of 
Texas,  heretofore  existing. 

8.  No  money  shall  be  drawn  from  the  Treasury,  but  in  pursuance 
of  specific  appropriations  made  by  law ;  nor  shall  any  appropriation  <^ 
money  be  made  for  a  longer  term  than  two  years,  except  for  purposes 
of  education ;  and  no  appropriation  for  private  or  individual  purposes, 
or  for  purposes  of  internal  improvement,  shall  be  made,  without  the 
eonunrrence  of  two-thirds  of  both  Houses  of  the  Legislature.  A  regulai 
statement  and  account  of  tJie  receipts  and  expenditures  of  all  public 
money,  shall  be  published  annually,  in  such  manner  as  shall  be  pre- 
scribed by  law.  And  in  no  case  shall  the  Legittlature  have  the  power 
to  issue  Treasury  Warrants,  Treasury  Notes,  or  paper  of  any  descrip- 
tion intended  to  circulote  as  money.  ' 

9.  All  civil  officers  shall  reside  within  the  State ;  and  all  district  or 
county  officers,  within  tlieir  districts  or  counties ;  and  shall  keep  their 
offices  at  such  places  therein,  as  may  be  required  by  law. 

10.  The  duration  of  all  offices  not  fixed  by  this  Constitution,  shall 
never  exceed  four  years.  * 

11.  Absence  on  the  business  of  this  State,  or  of  the  United  States, 
shall  not  forfeit  a  residence  once  obtained,  so  as  to  deprive  any  one  of 
the  right  of  suffrage,  or  of  being  elected  or  appointed  to  any  office 
under  the  exceptions  contained  in  this  Constitution. 

Id.  The  Legislature  shall  have  power  to  provide  for  deductions  from 
the  salaries  of  public  officers,  who  may  neglect  the  performance  of  any 
duty  that  may  be  assigned  tlicni  by  law. 
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13.  No  member  of  Congress,  nor  person  holding  or  exercising  any 
office  of  profit  or  trust  under  the  United  States,  or  either  of  them,  or 
under  any  foreign  power,  shall  be  eligible  as  a  member  of  the  Legislo- 
tore,  or  hold  or  exercise  any  office  of  profit  or  trust  under  this  State. 

14.  The  Legislature  shall  provide  for  a  change  of  venue  in  civil  and 
eriminal  cases ;  and  for  the  erection  of  a  penitentiary  at  as  early  a  day 
as  practicable. 

15.  It  shall  be  the  duty  of  the  Legislature  to  pass  such  laws  as  may 
Ve  necessary  and  proper  to  decide  differences  by  arbitration,  when  the 
parties  shall  elect  that  method  of  trial 

16.  Within  five  years  after  the  adoption  of  this  Constitution, 
eivil  and  criminal,  shall  be  revised,  digested,  arranged, 

in  such  manner  as  the  Leeialature  shall  direct ;  and  a  like 

gest,  and  publication,  shall  be  made  every  ten  years  thereafter. 

17.  No  Lottery  shall  be  authorized  by  this  State ;  and  the  buying  or 
■eUing  of  Lottery  Tickets  within  this  State,  is  prohibited. 

18.  No  divorce  shall  be  granted  by  the  Xiegislature. 

19.  All  property,  both  real  and  personal,  of  the  wife,  owned  or  claim, 
ed  by  her  before  marriage,  and  that  acquired  afterwards  by  gift,  devise, 
or  descent,  shall  be  her  separate  property ;  and  laws  shall  be  passed 
more  clearly  defining  the  rights  of  the  wife,  in  relation  as  well  to  her 
separate  property,  as  that  held  in  common  with  her  husband.  Laws 
shall  also  be  passed  providing  for  the  registration  of  the  wife's  separate 
property. 

^.  The  rights  of  property  and  of  action  which  have  been  acquired 
under  the  Constitution  and  laws  of  the  Republic  of  Texas,  shall  not  be 
divested;  nor  shall  an^  rights  or  actions  which  have  been  divested, 
barred,  or  declared  null  and  void  by  the  Constitution  and  laws  of  the 
Republic  of  Texas,  be  re-invested,  revived  or  reinstated  by  this  Consti- 
tution ;  but  the  same  shall  remain  precisely  in  the  situation  in  which 
they  were  before  the  adoption  of  this  Constitution. 

4Bi.  All  claims,  locations,  surveys,  grants,  and  titles  to  land,  which 
are  declared  null  and  void  by  the  Constitution  of  the  Republic  of  Texas, 
are,  and  the  same  shall  remain  forever  null  and  void. 

2St.  The  Legislature  shoU  have  power  to  protect  by  law,  fron^breed 
sale,  a  certain  portion  of  the  property  of  all  heads  of  families.  The 
homestead  of  a  family  not  to  exceed  two  hundred  acres  of  land,  (not 
included  in  a  town  or  city,  or  any  town  or  city  lot  or  lots,)  in  value 
not  to  exceed  two  thousand  dollars,  shall  not  be  subject  to  forced  sale 
for  any  debts  hereafter  contracted ;  nor  shall  the  owner,  if  a  married 
man,  be  at  liberty  to  alienate  the  same,  unless  by  the  consent  of  the 
wife,  in  such  manner  as  tlie  Legislature  may  hereafter  point  out. 

33.  The  Legislature  shall  provide  in  what  cases  officers  shall  coo- 
tinue  to  perform  the  duties  of  their  offices,  until  their  successors  shall 
be  duly  qualified. 

24.  Every  law  enacted  by  the  Legislature,  shall  embrace  but  one 
object,  and  that  shall  be  expressed  in  the  title. 

25.  No  law  shall  be  revised  or  amended  by  reference  to  its  title ;  but 
in  such  case,  the  act  revised,  or  section  amended,  shall  be  re-enacted, 
and  published  at  length. 

26.  No  person  shall  hold  or  exercise  at  the  same  time,  more  than  one 
eivil  office  of  emolument,  except  that  of  Justice  of  the  Peace. 
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37.  Taxation  shall  be  equal  and  uDiform  throoghout  the  State.  AH 
property  in  thii  State  shall  be  taxed  in  proportion  to  *ts  Talue,  to  ba 
ascertained  as  directed  by  law ;  except  such  property  as  two>thirds  of 
both  Houses  of  the  Legislature  rosy-  think  proper  to  exempt  from  tax- 
ation. The  Legislature  shall  have  power  to  lay  an  income  tax,  and  to 
tax  all  persons  pursuing  any  occupation,  trade,  or  profession.  Provided, 
that  the  term  occupation,  shall  not  be  construed  to  apply  to  pursuits 
either  agricultural  or  mecbsnical. 

28.  The  Legislature  shall  have  power  to  provide  by  law  for  exempt* 
ing  from  taxation  two  hundred  and  fifty  .dollars*  worth  of  the  house- 
hold  furniture,  or  other  property,  belonging  to  each  family  in  this 
State. 

39.  The  Assessor  and  Collector  of  taxes,  shall  be  appointed  in  such 
manner,  and  under  such  regulations,  as  the  Legislature  may  direcL 

30.  No  corporate  body  shall  hereafter  be  created,  renewed,  or  ex- 
tended, with  banking  or  discounting  privileges. 

31.  No  private  corporation  shsll  be  created,  unless  the  bill  creating 
it,  shall  be  passed  by  two-thirds  of  both  Houses  of  the  Legislature ;  and 
two-thirds  of  the  Legislature  shall  have  power  to  revoke  and  repeal  all 
private  corporations,  by  making  compensation  for  the  franchise.  And 
the  State  shall  not  be  part  owner  of  Uie  stock,  or  property,  belonging 
to  any  corporation. 

32.  The  Legislature  shall  prohibit  by  law,  individuals  from  issuing 
bills,  checks,  promissory  notes,  or  other  paper,  to  circulate  as  money. 

33.  The  aggregate  amount  of  debts  hereafter  contracted  by  the  Legi** 
lature,  shall  never  exceed  the  sum  of  one  hundred  thousand  dollars, 
except  in  case  of  war,  to  repel  invasions,  or  suppress  insurrcetions. 
And  in  no  case  shall  any  amount  be  borrowed,  except  by  a  vote  of  two- 
Jtirds  of  both  Houses  of  the  Legislature. 

34.  The  Legislature  shall  at  tlie  first  session  thereof,  and  may  at 
any  subsequent  session,  establish  new  counties  fi>r  the  convenience  •f 
the  inhabitants  of  such  new  county  or  counties.  Provided,  that  no  new 
countv  shall  be  established,  which  shall  reduce  the  county  or  counties, 
or  o>t|v  of  them,  from  which  it  shall  be  taken,  to  a  less  area  than  nine 
hundred  square  miles,  (except  the  county  of  Bowie,)  unless  by  consent 
of  two  thirds  of  the  Legislature  ;  nor  shall  any  county  be  laid  off  of 
less  contents.  Every  new  county,  as  to  the  right  of  suffrage  and  rep* 
resentatiun,  shall  be  considert^d  as  part  of  the  county  or  counties  from 
which  it  was  taken,  until  entitled  by  numbers,  to  right  of  separate 
representation. 

35.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  the  house  or 
within  the  enclosure  of  any  individual,  without  the  consent  of  the 
owner ;  nor  in  time  of  war,  but  in  a  manner  prescribed  by  law. 

36.  The  salaries  of  the  Governor  and  Judges  of  the  Supreme  and 
District  Courts,  are  hereby  fixed  at  the  minimum  establislied  in  the 
Constitution,  and  shall  not  be  increased  for  ten  years. 

Mode  of  Amending  the  Con$litvtion, 

37.  The  Legislature,  whenever  two<thirris  of  each  House  shall  deem 
it  necessary,  may  propose  amendments  to  this  Constitution;  which 
proposed  amendments  shall  be  duly  publisiied  in  the  public  prints  of 
the  State,  at  least  three  months  before  tlie   n  xt  general  election  of 
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R0pre0entativea,  for  the  eoniideratioii  of  the  people ;  and  it  thall  be  the 
duty  of  the  sereral  returning  officers,  at  the  next  election,  which  shall 
be  thus  holden,  to  open  a  poll  for,  and  make  a  return  to,  the  secretary 
of  the  State,  of  the  names  of  all  those  voting  for  representetives,  who 
have  Yoted  on  such  proposed  amendments ;  and  if,  thereupon,  it  shall 
appear  that  a  majority  of  all  the  citizens  of  this  State,  voting  for  Repre- 
sentatiTes,  have  voted  in  favor  of  such  proposed  amendments,  and  two 
thirds  of  each  House  of  the  next  Legislature,  shall,  after  such  elbction, 
and  before  another,  ratify  the  same  amendments  by  yeas  and  nays, 
they  shall  be  valid  to  all  intents  and  purposes,  as  parts  of  this  Constitti- 
lion :  Fromdedf  that  the  said  proposed  amendments  shall,  at  each  of 
the  said  sessions,  have  been  reiul  on  three  several  days  in  tdjch  House. 

▲mncLE  8. 

i  1.  The  Legblature  shall  have  no  power  to  pass  laws  for  the  eman- 
cipation of  slaves,  without  the  consent  of  their  owners ;  nor  without 
paying  their  owners,  previous  to  such  emancipation,  a  full  equivalent 
m  money,  for  the  slaves  so  emancipated.  They  shall  have  no  power 
to  prevent  emigrants  to  this  Slate,  from  bringing  with  them  such  per- 
sons as  are  deemed  slaves  by  the  laws  of  any  of  the  United  States,  so 
long  as  any;person  of  the  same  age  or  description  shall  be  continued 
in  slavery,  by  the  laws  of  this  State :  provided,  that  such  slave  be  the 
bona  fide  property  of  such  emigrants :  provided,  also,  that  laws  shall 
be  passed  to  inhibit  the  introduction  into  this  State,  of  slaves  who  bare 
committed  high  crimes  in  other  states  or  territories.  They  shall  have 
the  right  to  pass  laws  to  permit  the  owners  of  slaves  to  emancipate  them, 
saving  the  rights  of  creditors,  and  preventing  them  from  becoming  a 
public  charge.  They  shall  have  full  power  to  pass  laws,  which  will 
oblige  the  owners  of  slaves  to  treat  them  with  humanity ;  to  provide  for 
their  necessary  food  and  clothing ;  to  abstain  from  all  injuries  to  them, 
» extending  to  life  or  limb ;  and,  in  case  of  their  neglect  or  refusal  to 
comply  with  the  directions  of  such  laws,  to  have  such  slave  or  jlaves 
taken  from  such  owner,  and  sold  for  the  benefit  of  such  owner  or  own. 
ers.  They  may  pass  laws  to  prevent  slaves  from  being  brought  into 
this  State,  as  merchandize  only. 

2.  In  the  prosecution  of  slaves  for  the  crimes  of  a  higher  grade  than 
petit  larceny,  the  Legislature  shall  have  no  power  to  deprive  them  of 
an  impartial  trial  by  a  petit  jury. 

3.  Any  person  who  shall  maliciously  dismember  or  deprive  a  slave 
of  life,  shall  suffer  such  punishment  as  would  be  inflicted,  in  case  the^ 
like  offence  had  been  committed  upon  a  free  white  person,  and  on  the 
like  proof,  except  in  case  of  insurrection  of  such  slave. 

ARTICLB  9. 

Impeachment. 

§  1.  The  power  of  impeachment  shall  be  vested  in  the  House  of 
Representatives. 

2.  Impeachments  of  the  Governor,  Lieutenant-Governor,  Attorney. 
General,  SeoreUry  of  State,  Treasurer,  Comptroller,  and  of  the  Judges 
of  the  District  Courts,  shall  be  tried  by  the  Senate. 
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3.  Impeachments  of  Judges  of  the  Sapreroe  Court,  thai!  he  tried  hj 
the  Senate.  When  sitting  as  a  Court  of  Impeachment,  the  Senators 
shall  be  upon  oath  or  affirmation ;  and  no  person  shall  be  oonTicted, 
without  the  concurrnce  of  two-thirds  of  the  Senators  present. 

4.  Judgment,  in  cases  of  impeachment,  shall  extend  only  to  remoral 
from  office,  and  disqualification  from  holding  any  office  of  honor,  trust, 
or  profit,  under  this  State ;  but  the  parties  convicted  shall,  nevertheless, 
be  subject  to  indictment,  trial,  and  punishment,  according  to  law. 

5.  Alt  officers  against  whom  articles  of  impeachment  may  be  pre- 
ferred, shall  be  suspended  fi'om  the  exercise  of  the  duties  of  their  offioSt 
during  the  pendency  of  such  impeachment:  the  appointing  power  may 
make  a  provisional  appointment,  to  fill  the  vacancy  occasioned  by  the 
suspension  of  an  officer,  until  the  decision  on  the  impeachment 

6.  The  Legislature  shall  provide  for  the  trial,  punishment,  and  re* 
moval  from  office,  of  all  other  officers  of  the  State,  by  indictment  or 
•ihorwise. 

▲ETICLB  10. 

Education, 

( 1.  A  general  diffusion  of  knowledge  being  essential  to  the  presenra- 
tion  of  the  rights  and  liberties  of  the  people,  it  shall  be  the  doty  of  the 
Legislature  of  this  State  to  make  suitable  provision  fyt  the  support  and 
mamtenance  of  public  schools. 

S,  The  Legislature  shall,  as  early  as  practicable,  estaUish  free  schools 
throughout  Uie  State,  and  *hall  furnish  means  for  their  support,  by  tax- 
ation  on  property ;  and  it  shall  be  the  duty  of  the  Legislature  to  set 
apart  not  less  than  one-tenth  of  the  annual  revenue  of  the  State,  dertva. 
ble  £rom  taxation,  as  a  perpetual  fund,  which  fund  shall  be  appropriated 
to  the  support  of  free  public  schools ;  and  no  law  shall  ever  be  made, 
diverting  said  fund  to  any  other  use ;  and  until  such  time  as  the  Legis- 
lature shall  provide  for  the  establishment  of  such  schools,  in  the  several 
districts  of  the  State,  the  fund  thus  created  shall  remain  as  a  charge* 
•gainst  the  State,  passed  to  the  credit  of  the  free  common  school  fund. 

3.  All  public  lands  which  have  been  heretofore,  or  may  hercafier  be 

f ranted  for  public  schools,  to  the  various  counties,  or  other  political 
ivisions  in  this  State,  shoil  not  be  alienated  in  fee,  nor  disposed  of 
otherwise  than  by  lease,  for  a  term  not  exceeding  twenty  years,  in  such 
manner  as  the  Legislature  may  direct. 

4.  The  several  counties  in  this  State,  which  have  not  received  their 
quantum  of  lands  for  the  purposes  of  education,  shall  be  entitled  to  the 
same  quantity  heretofore  appropriated  by  the  Congress  of  the  Republic 
of  Texas  to  other  counties. 

ARTICI2  11. 

f  1.  AH  certificates  for  head-right  claims  to  lands,  issued  to  fictitious 
persons,  or  which  were  forged ;  and  all  locations  and  surveys  thereon, 
are,  ond  tho  sanoe  were  null  and  void  from  the  beginning. 

3.  The  District  Courts  shall  be  opened  until  thefirstdayof  July,  one 
thousand  eight  hundred  and  forty.se ven,  for  the  establishment  of  certi- 
ficates for  head-rights  not  recommended  by  the  Commissioners  app<nnt. 
ed  under  the  act  to  detect  fraudulent  land  certificates,  and  to  provide 
for  issuing  patents  to  legal  claimants ;  and  the  parties  suing  shall  pro* 
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dnee  the  like  proof,  uid  be  subjected  to  the  reqnisitions  which  were 
neceeeary,  and  were  preeeribed  by  law,  to  snstain  the  origuial  applica* 
tion  for  the  mid  oertificates';  and  all  certificates  abore  referred  to,  not 
established  or  sued  upon  before  the  period  Kmited,  shall  be  barred ;  and 
the  said  certificates,  and  all  locations  and  surreys  thereon,  shall  be  for* 
ever  null  and  void ;  and  all  re-locations  made  on  such  surveys  shall  not 
be  disUirbed,  until  the  certificates  are  established  as  aboTe  directed. 

▲RTICUE  12. 

4  1.  There  shall  be  one  General  Land-Office  in  the  State,  which  shall 
oe  at  the  Seat  of  Goyernment,  where  all  titles  which  have  heretofore 
emanated,  or  may  hereafter  emanate,  from  GoTernment,  shall  be  reg^is. 
tered ;  and  the  Le^slature  may  establish,  horn  time  to  time,  such  sub- 
ordinate offices  as  they  may  deem  requisite. 

ARTICLE  19. 
^  Schedule, 

4 1.  That  no  inconvenience  may  arise  from  a  change  of  separata 
National  Government  to  a  State  Grovemment,  it  is  declared  that  all  pro- 
cess which  shall  be  issued  in  the  name  of  the  Republic  of  Texas,  prior 
to  the  eri^aniaation  of  the  State  Government,  under  this  Constitution^ 
shall  be  as  valid  as  if  issued  in  the  name  of  the  State  of  Texas. 

3.  The  validity  of  all  bonds  and  recognizances,  executed  in  conform, 
ity  with  the  Constitution  and  laws  of  the  Republic  of  Texas,  shall  not 
be  impaired  by  the  change  of  government,  but  may  be  sued  for,  and 
recovered,  in  the  name  of  the  Governor  of  the  State  of  Texas ;  and  all 
criminal  proeecuticms,  or  penal  actions,  which  shall  have  arisen  prior 
to  tlie  organization  of  the  State  government,  under  this  Constitution, 
in  any  of  the  courts  of  the  Republic  of  Texas,  shall  be  prosecuted  to 
judgment  and  execution,  in  the  name  of  said  State.  All  suits  at  law 
and  equity,  which  may  be  depending  in  any  of  the  courts  of  the  Repub. 
Ue  of  Texas,  prior  to  the  organization  of  the  State  government  under 
this  Conatitution,  shall  be  transferred  to  the  proper  court  of  the  Slate, 
which  shall  have  jurisdiction  of  the  subject-matter  thereof! 

3.  All  laws  or  parts  of  laws  now  in  force  in  the  Republic  of  Texas, 
^hieh  are  not  repugnant  to  the  Constitution  of  the  United  States,  the 
joint  reaolntions  for  annexing  Texas  to  the  United  States,  or  to  the 
provisions  of  this  Constitution,  shall  continue  and  remain  in  force  as 
the  laws  of  this  State,  until  they  expire  by  their  own  limitation,  or  shall 
be  altered  or  repealed  by  the  Legislature  thereofi 

4.  All  fines,  penalties,  forfeitures,  and  escheats,  which  have  accrued 
to  the  Republic  of  Texas,  nnder  the  Constitution  and  laws,  shall  accrue 
to  the  State  of  Texas ;  and  the  Legislature  shall,  by  law,  provide  a 
method  for  determining  what  lands  may  have  been  forfeited  or  escheated. 

5.  Immediately  afler  the  adjournment  of  this  Convention,  the  Presi* 
oeot  of  the  Republic  shall  issue  his  proclamation,  directing  the  Chief 
Justices  of  the  several  counties  of  this  Republic,  and  the  several  Chief 
Justices  and  their  associates  are  hereby  required,  to  cause  polls  to  be 
opened  in  their  respective  counties,  at  the  established  precincts,  on  the 
second  Modday  of  October  next,  for  the  purpose  of  taking  the  sense  of 
the  people  of  Texas,  in  regard  to  the  adoption  or  rejection  of  this  Cod- 
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•titution ;  and  the  votes  of  all  persons  entitled  to  vote  under  the  eibtin^ 
laws,  or  this  Constitution,  sbaU  be  received.  E^ch  voter  shall  express 
his  opinion  by  declaring  by  a  **  viva  voce"  vote  for  ^  the  Constitation 
accepted,'*  or  **  the  Constitution  rejected  ;*^  or  some  words  clearly  at 
pressini^  the  intention  of  the  voter ;  and  at  the  same  time  the  vote  shall 
be  taken  in  like  manner  lor  and  against  annexation.  The  election 
■hall  be  conducted  in  conformity  with  the  existing  laws  regulating 
elections;  and  the  Chief  Justices  of  the  several  counties  shall  carefully 
and  promptly  make  duplicate  returns  of  said  polls,  one  of  which  shall 
be  transmitted  to  the  Secretary  of  State  of  the  Republic  of  Texas,  and 
tlie  other  deposited  in  the  Clerk's  uffioe  of  tlie  county  court 

6.  Upon  the  receipt  of  the  said  returns,  or  on  the  second  Monday  of 
November  next,  if  the  returns  be  not  sooner  made,  it  shall  be  the  duty 
of  the  President,  in  presence  of  such  officers  of  his  cabinet  as  may  be 
present,  and  of  all  persons  who  may  choose  to  attend,  to  compare  the 
votes  given  for  the  ratification  or  rejection  of  this  Constitution ;  and  if 
it  should  appear  from  the  returns,  that  a  majority  of  all  the  votes  given 
is  for  Uie  adoption  of  the  Constitution,  then  it  shall  be  the  duty  of  the 
President  to  make  proclamation  of  that  fo,ct ;  and  Uienceforth  this  Con- 
stitution shall  be  ordained  and  established  as  the  Constitution  of  the 
State,  to  go  into  operation,  and  be  of  force  and  effect,  from  and  after 
the  organization  of  the  State  government  under  this  Constitution ;  and 
the  President  of  this  Republic  is  authorized  and  required  to  transmit  to 
the  President  of  the  United  States  duplicate  copies  of  this  Constitution, 
properly  authenticated,  together  with  certified  statements  of  the  num* 
ber  of  votes  given  for  the  ratification  thereof^  and  the  number  for  rejec- 
tion, one  of  which  copies  shall  be  transmitted  by  mail,  and  one  copy 
by  a  special  messenger,  in  sufficient  time  to  reach  the  seat  of  govern- 
ment of  the  United  States  early  in  December  next 

7.  Should  this  Constitution  be  accepted  by  tlie  people  of  Texas,  it 
shall  be  the  duty  of  the  President,  on  or  before  the  second  Monday  in 
November  next,  to  issue  his  proclamation,  directing  and  requiring  elec- 
tions to  be  holden  in  all  the  counties  of  this  Republic,  on  the  third 
Monday  in  December  next,  for  the  office  of  Gtovernor,  Lieutenant-Go- 
vernor, and  members  of  the  Senate  and  Houi>e  of  Representatives  of 
the  State  Legislature,  in  accordance  with  the  apportionment  of  repre- 
sentation directed  by  tliis  Constitution.  The  returns  for  members  of 
the  Legislature  of  this  State  shall  be  made  to  tiie  Department  of  State 
of  this  Republic ;  and  those  for  Governor  and  Lieutenant-Governor  shall 
be  addressed  to  the  Speaker  of  the  House  of  Representatives,  endorsed 
**  Election  Returns  of  county,  for  Governor,"  and  directed  to  the 
Department  of  State ;  and  should,  from  any  cause  whatever,  the  Chief 
Justices  of  counties  foil  to  cause  to  be  holden  any  of  the  polls  or  elec- 
tions provided  for  by  this  Constitution,  at  the  times  and  places  herein 
directed,  the  people  of  tlie  precincts  where  such  failure  exists,  are  hereby 
authorized  to  choose  managers,  judges,  and  other  officers,  to  conduct 
said  elections. 

8.  Immediately  on  the  President  of  this  Republic  receiving  official 
information  of  the  acceptance  of  this  Constitution  by  the  Congress  of 
the  United  States,  he  shall  issue  his  proclamation,  convening,  at  an 
early  day,  the  Legislature  of  the  State  of  Texas,  at  the  seat  of  govern- 
ment established  under  this  Constitution ;  and  afler  the  said  LegisU- 
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iure  shall  have  organised,  the  speaker  of  the  Hoase  of  Representa- 
tiYes  shall,  in  presence  of  both  branches  of  the  Legislature,  open  the 
returns  of  the  elections  for  Govemor  and  Lieatenant-Govemor,  count 
and  compare  the  Yotes,  and  declare  the  names  of  the  persons  who 
shall  be  elected  to  the  offices  of  Governor  and-  Lieutenant-Governor, 
who  shall  forthwith  be  installed  in  their  respective  offices ;  and  the 
Legislature  shall  proceed,  as  early  as  practicable,  to  elect  Senators 
to  represent  this  State  in  the  Senate  of  the  United  States ;  and  also 
provide  for  the  election  of  Representatives  to  the  Congress  of  the 
United  States.  The  Legislature  shall  also  adopt  such  measures  as 
may  be  required  to  cede  to  the  United  States,  at  the  proper  time, 
all  public  edifices,  fortifications,  barracks,  ports,  harbors,  navy  and 
navy  yards,  docks,  magazines,  arms  and  armaments,  and  all  other 
property  and  means  pertaining  to  the  public  defence,  now  belonging 
to  tiie  Republic  of  Texas ;  and  to  make  the  necessary  preparations 
for  transferring  to  the  said  United  States  all  custom-houses  and  other 
places  for  the  collection  of  impost  duties  and  other  foreign  revenues. 

9.  It  shall  be  the  duty  of  the  President  of  Texas,  immediately 
after  the  inauguration  of  the  Governor,  to  deliver  to  him  all  records, 

Sublic  money,  documents,  archives,  and  public  property  of  every 
escription  whatsoever,  under  the  control  of  the  executive  branch 
of  the  government ;  and  the  Governor  shall  dispose  of  the  same  in 
such  manner  as  the  Legislature  may  direct. 

10.  That  no  inconvenience  may  result  from  the  change  of  govern- 
ment, it  ie  declared  that  the  laws  of  this  Republic  relative  to  the  duties 
of  officers,  both  civil  and  military,  of  the  same,  shall  remain  in  full 
force ;  and  the  duties  of  their  several  offices  shall  be  performed  in  con- 
fbrmity  with  the  existing  laws,  until  the  organization  of  the  government 
of  the  State,  under  this  Constitution,  or  until  the  first  day  of  the  meet- 
ing of  the  Legislature ;  that  then,  the  offices  of  President,  Vice-Presi- 
dent, of  the  President's  Cabinet,  Foreign  Ministers,  Charges  and  agents, 
and  others  repugnant  to  this  Constitution,  shall  be  superseded  by  the 
same;  and  that  all  others  shall  be  holden  and  exercised  until  they 
expire  by  their  own  limitation,  or  be  superseded  by  the  authority  of 
this  Constitution,  or  laws  made  in  pursuance  thereof. 

11.  In  case  of  any  disability  on  the  part  of  the  President  of  the  Re- 
public of  Texas  to  act  as  herein  required,  it  shall  be  the  duty  of  the 
Secretary  of  State  of  the  Republic  of  Texas,  and  in  case  of  disability 
on  the  part  of  the  Secrets  ry  of  State,  then  it  shall  be  the  duty  of  the 
Attorney.General  of  the  Republic  of  Texas  to  perform  the  duties  as- 
signed  to  the  President. 

12.  The  first  general  election  for  Governor,  Lieutenant-Governor, 
and  members  of  the  Legislature,  aAer  the  organization  of  the  govern- 
ment, shall  take  place  on  the  first  Monday  in  November,  one  thousand 
eight  hundred  and  forty-seven,  and  shall  be  held  biennially  thereafter 
on  the  first  Monday  in  November,  until  otherwise  provided  by  the 
Legislature;  and  the  Governor  and  Lieutenant-Governor  elected  in 
December  next,  shall  hold  their  offices  until  the  installation  in  office 
of  the  Governor  and  Lieutenant-Governor  to  be  elected  in  the  year  one 
thousand  eight  hundred  and  forty-seven. 

13.  The  ordinance  passed  by  the  Convention  on  the  fourth  day  of 
July,  assenting  to  the  overtures  for  the  annexation  of  Texas  W  the 
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United  SUtef,  thall  be  AttAObed  to  this  «0BstitatioD,  tnd  fonn  a  pat 
tbe 


Done  in  ConteBtian  1>]r  the  Depntiee  of  the  people  of  Teau,  of  1l» 
Ci^  of  Aittttn,  this  twenty •■eventh  day  of  Aof  net,  in  tlie  year  of  Mr 
Lord  one  tboueand  eight  hundred  and  iorty-five. 

THOMAS  J.  RUSK, 


CONSTITUTION  OF  IOWA. 


Wk,  the  people  of  tbe  State  of  Iowa,  gratefhl  to  tbe  Sapreme  Be- 
ing for  the  bleesings  hitherto  enjoyed,  and  feeling  our  dependence  oo 
Him  for  a  continuation  of  those  bleseinge,  do  ordain  and  eetablish  a 
ftee  and  independent  roTernment,  by  the  name  of  the  State  of  Iowa, 
the  boundaries  whereof  shaU  be  as  follows: 

Beginning  in  the  middle  of  the  main  channel  of  the  MiBsiseipiN  riTor, 
at  a  point  due  east  of  the  middle  of  tlie  mouth  of  the  main  channel  of 
the  Des  Moinee  river ;  thence  up  the  middle  of  the  main  channel  of  the 
said  Des  Moines  river,  to  a  point  on  said  river  where  the  northern  bonn* 
dary  line  of  the  State  of  Missouri — as  established  by  the  constitution 
of  that  State,  adopted  June  I2th,  1820 — crosses  the  said  middle  of  the 
main  channel  of  the  said  Des  Moines  river ;  thence  westwardly  alonff 
the  said  northern  boundary  line  of  the  Stete  of  Missouri,  as  esteblisbed' 
at  the  time  aforesaid,  until  an  extension  of  said  line  intersecte  the  mid- 
dle of  the  main  channel  of  the  Missouri  river ;  thence  up  the  middle  of 
the  main  channel  of  the  said  Missouri  river  to  a  point  opposite  the 
middle  of  the  main  channel  of  the  Big  Sioux  river,  according  to  Nicol- 
lett's  map ;  thence  up  the  main  channel  of  the  said  Big  Sioux  river, 
according  to  said  map,  until  it  is  intersected  by  the  parallel  of  forty- 
three  degrees  and  thirty  minutes  north  latitude ;  thence  east  along  said 
parallel  of  forty-three  degrees  and  thirty  minutes  until  said  parallel  in- 
tersects  the  middle  of  the  main  channel  of  the  Mississippi  river;  thence 
down  the  middle  of  the  main  channel  of  the  said  Mississippi  river  to 
the  pJaoe  of  beginning. 

AKTIGLB   I. 

BiU  of  RighU. 

{  1.  All  men  are,  by  nature,  free  and  equal,  and  have  certain  nn« 
alienable  righte — among  which  are  those  of  ei^oylng  and  defending 
life  and  liberty,  acquiring,  possessing  and  protectiDg  property,  and 
pursuing  and  obtaining  safety  and  happiness. 

2.  All  politioal  power  is  inherent  in  Uie  people.  GoTcmment  ia  in- 
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ttitotod  for  the  proftecUon,  secnritj,  and  Iwtteftt  of  tiie  people,  and 
they  have  the  right,  at  all  times,  to  alter  or  reform  the  same  when- 
6Yer  -the  public  good  may  require  it 

8.  The  General  Aesembly  shall  make  no  Uw  respeoting  an  eeta- 
blisfament  of  religion,  or  prohibiting  the  free  exercise  thereof;  nor 
shall  any  person  be  compelled  to  attend  any  place  of  worship,  pay 
tithes,  taxes,  or  other  rates  for  bnilding  or  repairing  places  of  worship, 
or  the  maintenance  of  any  minister  or  ministry. 

4.  No  religious  test  shall  be  required  as  a  qualification  for  an^y 
office  or  pubUo  trust,  and  no  person  shall  be  depriyed  of  any  of  hiB 
rights,  priTileges,  or  capacities,  or  cUsqualified  from  the  performance 
of  any  of  his  public  or  priyate  duties,  or  rendered  incompetent  to 
gire  evidence  in  any  court  of  law  or  equity,  in  consequence  of  his 
opinions  on  the  subject  of  religion ;  and  any  party  to  any  Judicial 
proceeding  shall  have  the  right  to  use  as  a  witness,  or  take  testi- 
mony of,  any  other  person  not  disqualified  on  account  of  interest,  who 
may  be  cognizant  of  any  fact  material  to  the  case ;  and  parties  to  suits 
ma^  be  witneasea,  as  provided  by  law. 

5.  Any  citizen  of  ^is  state  who  may  hereafter  be  engaged  eiflier 
directly  or  indirectly  in  a  duel,  either  as  principal  or  accessory  before 
the  fact,  shall  foreyer  be  disqualified  firom  holding  any  office  under 
the  Constitution  and  laws  of  this  state. 

6.  An  laws  of  a  general  nature  shall  have  a  tmifonn  operation ;  the 
General  Assembly  shall  not  grant  to  any  citizen  or  class  of  citizens, 
privileges  or  immunil^es,  which  upon  the  same  terms  diall  not  equally 
belong  to  all  citizens.  * 

7.  Every  person  may  speak,  write,  and  publish  his  sentiments 
on  all  subjects,  being  responsible  for  the  abuse  of  that  right.  No  law 
shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech,  or  of  the 
press,  la  all  prosecutions  or  indictments  for  Ubel,  the  truth  may  be 
given  in  evidence  to  the  jury,  and  if  it  appear  to  the  jury  that  the 
matter  charged  as  libellous  was  true,  and  was  published  with  good 
motives  and  justifiable  ends,  the  party  shall  be  acquitted. 

€.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects  against  unreasonable  seizures  and  searches  shall 
not  be  violated ;  and  no  warrant  shall  issue  but  on  probable  cause, 
supported  by  oath  or  affirmation,  particularly  describing  the  place  to 
be  searched,  and  the  persons  and  things  to  be  seized. 

9.  The  right  of  trial  by  jury  shall  remain  inviolate ;  but  the  Ge- 
neral Assembly  may  authorize  trial  by  a  jury  of  a  less  number  than 
twelve  men  in  inferior  courts :  but  no  person  shall  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law. 

10.  In  all  criminal  prosecutions,  and  in  cases  involving  the  life  or 
liberty  of  an  individual,  the  accused  shall  have  a  right  to  a  speedy 
and  public  trial  by  an  impartial  jury ;  to  be  informed  of  the  accu- 
sation against  him,  and  to  have  a  copy  of  the  same  when  demanded ; 
to  be  confronted  with  the  witnesses  against  him,  to  have  compulsory 
process  for  his  own  witnesses ;  and  to  have  the  assistance  of  counseL 

11.  All  offences  less  than  felony,  and  in  which  the  punishment 
does  not  exceed  a  fine  of  one  hundred  ddUars,  or  imprisonment  for 
thirty  days,  shall  be  tried  summarily  before  a  Justice /)f  the  Peace, 
or  otiier  officei  authorized  by  law,  on  information  under  oath,  with- 
imt  indiotmaDt  or  the  intervention  of  a  grand  Jury,  saving  to  the  de- 
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fencbuit  the  right  of  appeal ;  and  no  person  BhaU  be  held  to  aaaweF 
for  any  higher  criminal  offence,  unless  on  presentment  or  indictment 
bj  a  grand  jury,  except  in  cases  arising  in  the  army  or  naxy,  or  in 
the  nllitia  when  in  actoal  serrice,  in  time  of  war  or  public  danger. 

12.  No  person  shall,  after  acquittal,  be  tried  for  the  same  offence. 
All  persons  shall,  before  conviction,  be  bailable  by  sufficient  sure* 
ties,  except  for  capital  offences  where  the  proof  is  evident,  or  the 
presumption  great. 

18.  The  writ  of  habeas  corpus  shall  not  be  suspended  or  revised 
when  application  is  made  as  required  by  law,  unless  in  case  of  rebel* 
lion  or  invasion,  the  public  safety  may  require  it 

14.  The  military  shall  be  subordinate  to  the  civil  power.  No 
standing  army  shall  be  kept  up  by  the  state  in  time  of  peace ;  and  in 
time  of  war  no  appropriation  for  a  standing  army  shall  be  for  a  longer 
time  than  two  years. 

16.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner,  nor  in  time  of  war  except  in  the 
manner  prescribed  by  law. 

16.  Treason  against  the  state  shall  oonmst  only  in  levying  war 
against  it,  adhering  to  its  enemies,  or  giving  them  aid  and  comfort. 
No  person  shaU  be  convicted  of  treason  unless  on  the  evidence  of  two 
witnesses  to  the  same  overt  act,  or  confession  in  open  court. 

17.  Excessive  bail  shall  not  be  required ;  excessive  fines  shall  not 
be  imposed,  and  cruel  and  unusual  punishments  shall  not  be  inflicted. 

18.  Private  property  shall  not  be  taken  for  public  use  without  just 
compensation  first  being  made,  or  secured,  to  be  paid  to  the  owner 
thereof,  as  soon  as  the  damages  shall  be  assessed  by  a  jury,  who 
shall  not  take  into  consideration  any  advantages  that  may  result  to 
said  owner  on  account  of  the  improvement  for  which  it  is  taken. 

19.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action,  on 
mesne  or  final  process,  unless  in  case  of  fraud ;  and  no  person  idiall 
be  imprisoned  for  a  militia  fine  in  time  of  peace. 

20.  The  people  have  the  right  freely  to  assemble  together  to  coun- 
sel for  the  common  good;  to  make  known  their  opinions  to  their  re- 
presentatives, and  to  petition  for  a  redress  of  grievances. 

21.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impuring  the 
obligation  of  contracts,  shall  ever  be  passed. 

22.  Foreigners  who  are,  or  may  hereafter  become  residents  of  this 
state,  shall  enjoy  the  same  rights  in  respect  to  the  possession,  eigoy- 
ment,  and  descent  of  property,  as  native-bom  citizens. 

28.  There  shall  be  no  slavery  in  this  state ;  nor  shall  there  be  in- 
voluntary servitude,  unless  for  the  punishment  of  crime. 

24.  No  lease  or  grant  of  agricultural  lands,  reserving  any  rent, 
or  service  of  any  kind,  shall  be  valid  for  a  longer  period  than  twenty 
years. 

25.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or 
deny  others  retained  by  the  people. 

ABTICLB  2. 

Riffhi  of  Suffrage, 

{  1.  Every  white  male  citizen  of  the  United  States  of  the  age  of 
twenty-one  years,  who  shall  have  been  a  resident  of  the  state  six 
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months  next  preceding  the  election,  and  the  eoontj  in  which  he 
oUime  his  TOte  sixtj  days,  shall  be  entitled  to  vote  at  all  elections 
which  an  now  or  hereafter  maj  be  authorized  bj  law. 

2.  Electors  shall,  in  all  cases  except  treason,  felonj,  or  breach  of 
the  peace,  be  privileged  from  arrest  on  the  days  of  election,  during 
their  attendance  at  such  election,  going  to  and  returning  therefrom. 

8.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day 
of  election,  except  in  time  of  war  or  public  danger. 

4.  No  person  in  the  military,  naval,  or  marine  senrice  of  the  United 
States  shall  be  considered  a  resident  of  this  state  by  being  stationed 
in  any  garrison,  barrack,  or  miUtaiy  or  naval  place  or  station  within 
this  state. 

6.  No  idiot  or  insane  person,  or  person  conyicted  of  any  infamons 
crime,  shall  be  entitled  to  the  privilege  of  an  elector. 

6.  All  elections  by  the  people  shall  be  by  ballot. 

ABTICLl  8. 

Of  the  DUiribution  of  Powers, 

I  1.  The  powers  of  the  government  of  Iowa  shall  be  divided  into 
three  separate  departments :  The  Legislative,  the  Executive,  and  the 
Judicial ;  and  no  person  charged  with  the  exercise  of  powers  properly 
belonging  to  one  of  these  departments  shall  exercise  any  function 
appertaining  to  either  of  the  others,  except  in  cases  hereinafter  «x-  - 
pressly  directed  or  permitted. 

Legislative  Department. 

I  1.  The  legislative  authority  of  this  state  shall  be  vested  in  a 
General  Assembly,  which  shall  consist  of  a  Senate  and  House  of  Repre* 
sentatlves ;  and  the  style  of  every  law  shall  be :  **  Be  it  enacted  by  the 
General  Assembly  of  the  State  of  Iowa. " 

2.  The  sessions  of  the  General  Assembly  shall  be  biennial,  and 
shall  commence  on  the  second  Monday  in  January  next  ensuing  the 
election  of  its  members ;  unless  the  governor  of  the  state  shall,  in  the 
meantime,  convene  the  General  Assembly  by  proclamation. 

8.  The  members  of  the  house  of  representatives  shall  be  chosen 
every  second  year,  by  the  qualified  electors  of  their  respective  dis-« 
tricts,  on  the  second  Tuesday  in  October,  except  the  years  of  the 
Presidential  election,  when  the  election  shsll  be  on  the  TuesAy  next 
after  the  first  Monday  in  November ;  and  their  term  of  ofiSce  shall 
eommence  on  the  first  day  of  January  next  after  their  election,  and 
continue  two  years,  and  until  their  successors  are  elected  and  quali- 
fied. 

4.  No  person  shall  be  a  member  of  the  house  of  representativee 
who  shall  not  have  attained  the  age  of  twenty-one  years,  be  a  free 
white  male  citisen  of  the  United  States,  and  shall  have  been  an  inha- 
bitant of  this. state  one  year  next  preceding  his  election,  and  at  th« 
time  of  his  election  shall  have  had  an  actual  residence  of  sixty  days 
in  the  county  or  district  he  may  have  been  chosen  to  represent. 

5.  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  same 
time  and  place  as  representatives ;  they  shall  be  twenty -five  years  of 
age,  and  possess  the  qualifications  of  representatives  as  to  residence 
and  citixenship.  44* 
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6.  The  number  of  senators  shall  not  be  less  than  one-third,  nor 
more  than  one-half  of  the  representative  bodj ;  and  shall  be  so  olassi 
fied  by  lot  that  one  class,  being  as  neariy  one-half  as  possible,  shall  be 
elected  every  two  years..  When  the  nnmber  of  senators  is  iiftreaeed, 
they  shall  be  annexed  by  lot  to  one  or  the  other  of  the  two  classes, 
to  as  to  keep  them  as  nearly  equal  in  nnmbers  as  practicable. 

7.  Each  house  shall  choose  its  own  officers,  and  judge  of  the  quali- 
fication, election,  and  return  of  its  own  members.  A  contested  elec- 
tion shall  be  determined  in  such  manner  as  shall  be  directed  by  law. 

8.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi- 
ness ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
compel  the  attendance  of  absent  members  in  such  manner  and  under 
such  penalties  as  each  house  may  provide. 

9.  Each  house  shall  sit  upon  its  own  a4jonmment,  keep  a  journal 
of  its  proceedings,  and  publish  the  same ;  determine  its  rules  of  pro- 
oeedings,  punish  members  for  disorderly  behaviour,  and. with  the  con- 
sent of  two-thirds,  expel  a  member,  but  not  a  second  time  for  the 
sftne  offence ;  and  shall  have  all  other  powers  necessary  for  a  branch 
of  the  General  Assembly  of  a  free  and  independent  state. 

10.  Every  member  of  the  General  Assembly  shall  have  the  liberty 
to  dissent  from  or  protest  against  any  act  or  resolution  which  he  may 
think  injurious  to  the  public  or  an  individual,  and  have  the  feasona 
for  his  dissent  entered  on  the  journals ;  and  the  yeas  and  nays  of  the 
members  of  either  house,  on  any  question,  shall,  at  the  desire  of  any 
two  members  present,  be  entered  on  the  journals. 

11.  Senators  and  representatives,  in  all  cases  except  treason,  felony, 
or  breach  of  the  peace,  shall  be  privileged  from  arrest  during  the 
session  of  the  General  Assembly,  and  in  going  to  and  returning  from 
the  same. 

12.  When  vacancies  occur  in  either  house,  the  governor,  or  the  per- 
son exercising  the  functions  of  governor,  shall  issue  writs  of  election 
to  fill  such  vacancies. 

18.  The  doors  of  each  house  shall  be  open  except  on  such  occasions 
as  in  the  opinion  of  the  house  may  require  secrecy. 

14.  Neither  house  shall,  without  the  consent  of  the  other,  ac[journ 
for  more  than  three  days,  nor  to  ai\y  other  place  than  that  in  which 
they  may  be  sitting. 

16.  Bills  may  originate  in  either  house,  and  may  be  amended, 
alteredt^r  rejected  by  the  other  ;  and  every  bill  having  passed  both 
houses  shall  be  signed  by  the  Speaker  and  President  of  their  respect- 
ive houses. 

16.  Every  bill  which  shall  have  passed  the  General  Assembly, 
shall,  before  it  becomes  a  law,  be  presented  to  the  governor.  If 
he  approve,  he  shall  sign  it ;  but  if  not,  he  shall  return  it  with  his 
object! CDS  to  the  house  in  which  it  originated,  which  shall  enter  the 
same  upon  their  journal,  and  proceed  to  consider  it ;  if,  after  such 
reconsideration,  it  again  pass  both  houses  by  yeas  and  nays,  by  a 
majority  of  two-thirds  of  the  members  of  each  house,  it  shall  become 
a  law,  notwithstanding  the  governor's  objections.  If  any  bill  shall 
not  be  returned  within  three  days  after  it  shall  have  been  presented 
to  him,  (Sunday  excepted,)  the  same  shall  be  a  law  in  like  manner 
as  if  he  had  signed  it,  unless  the  General  Assembly,  by  a^oumment, 
prevent  such  return.    Any  bill  submitted  to  the  governor  for  his 
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Approval  during  the  last  three  days  of  a  session  of  the  Qeneral  As- 
sembly, shall  be  deposited  by  him  in  the  office  of  the  secretary  of 
state  within  thirty  days  after  the  acyoumment,  with  his  approval  if 
approved  by  him,  and  with  his  objections  if  he  disapproves  thereof. 

17.  No  bill  shall  be  passed  unless  by  the  assent  of  a  minority  of 
all  the  members  electcKl  to  each  branch  of  the  Qeneral  Assembly, 
and  the  question  upon  the  final  passage  shall  be  taken  immediately 
upon  its  last  reading,  and  the  yeas  and  nays  entered  on  the  journal. 

18.  An  accurate  statement  of  the  receipts  and  expenditures  of  the 
public  money  shall  be  attached  to  and  published  with  the  laws  at 
every  regular  session  of  the  General  Assembly. 

19.  The  house  of  representatives  shall  have  the  sole  power  of  im- 
peachment, and  all  impeachments  ^hall  be  tried  by  the  senate.  When 
sitting  for  that  purpose,  the  senators  shall  be  upon  oath  or  affirma* 
tion ;  and  no  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present 

20.  The  governor,  judges  of  the  supreme  and  district  courts,  and 
other  state  officers,  shall  be  liable  to  impeachment  for  any  miSi* 
demeanor  or  malfeasance  in  office ;  but  judgment  in  such  cases  shall 
extend  only  to  removal  from  office,  and  disqualification  to  hold  any 
office  of  honour,  trust  or  profit  under  this  state ;  but  the  party  convicted 
or  acquitted  shall  nevertheless  be  liable  to  indictment,  trial,  and  pu- 
nishment according  to  law.  All  other  civil  officers  shall  be  tried  for 
misdemeanors  and  malfeasance  in  office,  in  such  manner  as  the  Ge- 
neral Assembly  may  provide. 

21.  No  senator  or  representative  shall,  during  the  time  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  of  profit 
under  this  state,  which  shall  have  been  created,  or  the  emoluments 
of  which  shall  have  been  increased,  during  such  term,  except  such 
offiees  as  may  be  filled  by  elections  by  the  people. 

22.  No  person  holding  any  lucrative  office  under  the  United  States 
or  this  state,  or  any  other  power,  shall  be  eligible  to  hold  a  seat  in 
the  General  Assembly  :  but  offices  in  the  militia,  to  which  there  is 
no  annual  salary,  or  the  office  of  justice  of  the  peace,  or  post- 
masters, whose  compensation  does  not  exceed  one  hundred  dollars 
per  annum,  or  notary  public,  shall  not  be  deemed  lucrative. 

23.  No  person  who  may  hereafter  be  a  collector  or  holder  of  public 
moneys,  shall  have  a  seat  in  either  house  of  the  General  Assembly,  or 
be  eligible  to  hold  any  office  of  trust  or  profit  li  this  state,  until  he 
shall  have  accounted  for  and  paid  into  the  treasury  all  sums  for  which 
he  may  be  liable. 

24.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law. 

25.  Each  member  of  the  first  General  Assembly  under  this  Consti- 
tution shall  receive  three  dollars  per  diem  while  in  session  ;  and  the 
farther  sum  of  three  dollars  for  every  twenty  miles*  travel  in  going  to 
and  returning  from  the  place  where  such  session  is  held,  by  the 
nearest  travelled  route ;  after  which  they  shall  receive  such  compen- 
sation as  shall  be  fixed  by  law  ;  but  no  General  Assembly  shall  have 
the  power  to  increase  the  compensation  of  its  own  mem^^^rs.  And 
when  convened  in  extra  session  they  shall  receive  the  same  mileage 
and  per  diem  compensation  as  fixed  by  law  for  the  regular  session, 
and  none  other. 


S24  CONSTITUTION    OF 

26.  No  law  of  the  OenenJ  ABsembly,  paraed  at  a  regalar  Misioii,  of 
a  public  nature,  shall  take  effect  unlil  the  4th  daj  of  Jaly  next  after 
the  paeaage  thereof.  Laws  paeeed  at  a  special  session  shall  take 
effect  ninety  days  after  the  a^joomment  of  the  General  Aseembly  by 
which  they  were  passed.  If  the  General  Assembly  shall  deem  any 
law  of  immediate  importance,  they  may  provide  that  the  eame  ahall 
take  effect  by  publication  in  newspapers  in  the  state. 

27.  No  divorce  shall  be  granted  by  the  General  Assembly. 

28.  No  lottery  shall  be  anthorized  by  this  state ;  nor  shall  the  sale 
of  lottery  tickets  be  allowed. 

29.  Every  act  shall  embrace  bnt  one  subject,  and  matters  properly 
connected  Uierewith  ;  which  sabject  shall  be  expressed  in  the  title. 
Bnt  if  any  sabject  shall  be  embY^ed  in  an  act  which  shall  not  be  ex- 
pressed in  the  title,  such  act  shall  be  void  only  as  to  so  much  thereof 
as  shall  not  be  expressed  in  the  title. 

80.  The  General  Assembly  shall  not  pass  local  or  spedal  laws  in  the 
following  oases :  « 

For  the  assessment  and  collection  of  taxes  for  state,  county,  or  road 
purposes ; 

For  laying  out,  opening,  and  working  roads  or  highwayB ; 

For  changing  the  names  of  persons  ; 

For  the  iucorporation  of  cities  and  towns ; 

For  vacating  roads,  town  plats,  streets,  alleys,  or  piiblio  squares ; 

For  locating  or  changing  coun^  seats. 

In  all  the  cases  above  enumerated,  and  in  all  other  eases  where  a 
general  law  can  be  made  applicable,  all  laws  shall  be  general  and  of 
uniform  operation  throughout  the  state ;  and  no  law  changing  the 
boundary  lines  of  any  county  shall  have  effect  until  upon  being  sub- 
mitted to  the  people  of  the  counties  affected  by  the  change,  at  a  gene- 
ral election,  it  shall  be  approved  by  a  majority  of  the  votes  in  each 
county,  cast  for  or  against  it. 

81.  No  extra  compensation  shall  be  made  to  any  officer,  publio 
agent,  or  contractor,  after  the  service  shall  have  been  rendered,  or 
the  contract  entered  into ;  nor  shall  any  money  be  paid  on  any  claim, 
the  subject  matter  of  which  shall  not  have  beien  provided  for  by  pre- 
existing laws,  and  no  public  money  or  property  shall  be  appropriated 
for  local  or  private  purposes,  unless  such  appropriation,  compensation, 
or  claim  be  allowed  by  two-thirds  of  the  members  elected  to  each 
branch  of  the  Gene  A  Assembly. 

82.  Members  of  the  General  Assembly  shall,  before  they  enter  upon 
the  duties  of  their  respective  offices,  take  and  subscribe  the  following 
oath  or  affirmation ;  "  I  do  solemnly  swear  or  affirm,  (as  the  case  may 
be,)  that  I  will  support  the  Constitution  of  the  United  States,  and  the 
Constitution  of  the  state  of  Iowa,  and  that  I  will  faithfully  discharge 
the  duties  of  senator,  (or  representative,  as  the  case  maybe,)  aoooiS- 
ing  to  the  best  of  my  ability.  "  And  members  of  the  General  Assem- 
bly are  hereby  empowered  to  administer  to  each  other  the  oath  or 
affirmation. 

88.  The  General  Assembly  shall,  in  the  years  1869,  1868,  1865, 
1867,  1860$  and  1876,  snd  every  ten  years  thereafter,  cause  an  enu- 
meration to  be  made  of  all  the  white  inhabitants  of  the  state. 

84.  The  number  of  senators  shall,  at  the  next  session  following 
•acL  period  of  making  such  enumeration,  and  the  next  seasion  fol- 
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.  lowing  each  Uidted  States  oensas,  be  fixed  by  lair,  and  apportioned 
among  the  several  counties  according  to  the  nnmber  of  irhite  inha* 
bitants  in  each. 

85.  The  senate  shall  not  consist  of  more  than  fifty  members,  nor 
the  honse  of  representatiyes  of  more  than  one  hundred ;  and  they  shall 
be  apportioned  among  the  several  counties  and  representative  districts 
of  the  state  according  to  the  number  of  white  inhabitants  in  each, 
upon  ratios  to  be  fixed  by  law.  But  no  representative  district  shall 
contain  more  than  four  organized  counties,  and  shall  be  entitled  to 
one  representative.  Every  county  and  district  which  shall  have  a 
number  of  inhabitants  equal  to  one  half  of  the  ratio  fixed  by  law,  shaU 
be  entitled  to  one  representative  ;  and  any  one  county  containing  in 
addition  to  the  ratio  fixed  by  law  one  haJf  of  that  number  or  more 
shall  be  entitled  to  one  additional  representative.  No  floating  district 
shall  hereafter  be  formed. 

86.  At  its  first  session  under  this  oonstitntion,  and  at  every  subse- 
quent regular  session,  the  General  Assembly  shall  fix  the  ratio  of 
representation,  and  also  form  into  representative  districts  those 
counties  which  will  not  be  entitled  singly  to  a  representative. 

87.  When  a  congressional,  senatorial,  or  representative  district 
shall  be  composed  of  two  or  more  counties,  it  shall  not  be  entirely 
separated  by  any  county  belonging  to  another  district;  and  no 
county  shall  be  divided  in  forming  a  congressional,  senatorial,  or  re- 
presentative district. 

88.  In  all  elections  by  the  General  Assembly,  the  members  thereof 
shall  vote  viva  voce ;  and  the  votes  shall  be  entered  on  the  journal. 

ABTICLS  4. 

Executive  Department. 

{  I.  The  supreme  executive  power  of  this  state  shall  be  vested  in 
a  chief  magistrate,  who  shall  be  styled  the  Governor  of  the  State  of 
Iowa. 

2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the 
time  and  place  of  voting  for  members  of  t1\|B  general  assembly,  and 
shall  hold  his  office  two  years  from  the  time  of  his  installation,  and 
until  his  successor  is  elected  and  qualified. 

8.  There  shall  be  a  lieutenant-governor,  who  shall  hold  his  office 
two  years,  and  be  elected  at  the  same  time  witfi'  the  governor.  In 
voting  for  governor  and  lieutenant-governor,  the  electors  shall  desig- 
nate for  whom  they  vote  as  governor,  and  for  whom  as  lieutenant* 
governor.  The  return  of  every  election  for  governor,. and  lieutenant- 
governor,  shall  be  sealed  up  and  transmitted  to  the  seat  of  government 
of  the  state,  directed  to  the  speaker  of  the  house  of  representatives, 
who  shall  open  and  publish  them  in  the  presence  of  both  houses  of 
the  General  Assembly. 

4.  The  persons  respectively  having  the  highest  number  of  votes  for 
governor  and  lieutenant-governor  shall  be  declared  duly  elected  ;  biM 
in  case  two  or  more  persons  shall  have  an  equal  and  the  highest 
nnmber  of  votes  for  either  office,  the  General  Assembly  shall*by  Joint 
vote  forthwith  proceed  to  elect  one  of  said  persons  governor,  or  lieu- 
tenant-governor, as  the  case  may  be. 

6.  Contested  elections  for  governor,  or  lieutenant-governor,  shaU 
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be  dttarmined  by  tbe  Genenl  An«mb1y  in  snoh  ammer  is  nay  b« 
preeeribed  by  law. 

6.  No  person  Bhall  be  eligible  to  the  office  of  goremor,  or  fiente-> 
nant-goTernor,  who  shall  not  haye  been  a  citiien  of  the  United  States^ 
and  a  resident  of  this  state  for  two  jears  next  preceding  the  election, 
and  attained  the  age  of  thirty  years  at  the  time  of  said  election. 

7.  The  goTcmor  shall  be  commander-in-chief  of  the  militia  and  the 
army  and  nayy  of  this  state. 

8.  He  shall  transact  all  execntiye  business  with  the  officers  of  go- 
Tsmment,  oiril  and  military,  and  may  require  information  in  writing 
from  the  officers  of  the  execntiTe  department  upon  any  subject  relat- 
ing to  the  duties  of  their  respectiTe  offices. 

9.  He  shall  take  care  that  the  laws  are  ftdthftilly  executed. 

10.  When  any  office  shall  from  any  cause  become  racsnty  and  no 
mode  is  prorided  by  the  constitution  and  laws  for  filling  such  Ta- 
oaney,  the  goremor  shall  hare  power  to  fill  such  vacancy,  by  grant- 
ing a  commission,  which  shall  expire  at  the  end  of  the  next  session  of 
the  Qeneral  Assembly,  or  at  the  next  election  by  the  people. 

11.  He  may,  on  extraordinary  occasions,  convene  the  General  As- 
vembly  by  proclamation,  and  shall  state  to  both  houses,  when 
assembled,  the  purpose  for  which  they  shall  hsTC  been  oonyened. 

12.  He  shall  communicate  by  message  to  the  General  AssemU^ 
at  every  regular  session,  the  condition  of  the  state,  and  recommend 
such  matters  as  he  shall  deem  expedient. 

18.  In  case  of  disagreement  between  the  two  houses  with  respect 
to  the  time  of  adjournment,  the  goyemor  shall  have  power  to  actjoum 
the  General  Assembly  to  such  time  as  he  may  think  proper ;  but  no 
such  adjournment  shall  be  beyond  the  time  fixed  for  the  regular 
meeting  of  the  next  General  Assembly. 

14.  No  person  shall,  whil^holding  any  office  under  the  authority 
of  the  United  States,  or  this  state,  execute  the  office  of  goremor,  ex- 
eept  as  hereinafter  expressly  provided. 

15.  The  official  term  of  the  governor  and  lieutenant-governor  shall 
commence  on  the  second  Monday  of  January  next  after  tiieir  Section, 
and  continue  for  two  years,  and  until  their  successors  are  elected 
and  qualified.  The  lieutenant-govenior,  while  acting  as  governor, 
shall  receive  the  same  pay  as  provided  for  governor ;  and  while  pre- 
siding in  the  senate,  shall  receive,  as  compensation  therefor,  the  same 
mileage  and  doi||)le  the  per  diem  |  ay  provided  for  a  senator,  and  none 
other. 

16.  The  governor  shall  have  power  to  grant  reprieves,  commuta- 
tions and  pardons  after  conviction,  for  all  offences  except  treason  and 
cases  of  impeachment,  subject  to  such  regulations  as  may  be  pro- 
vided by  law.  Upon  conviction  for  treason,  he  shall  have  power  to 
suspend  the  execution  of  the  sentence  untfl  the  case  shall  be  reported 
to  the  General  Assembly  at  its  next  meeting,  when  the  General  Aasem- 

'  bly  shall  either  grant  a  pardon,  commute  the  sentence,  direct  the 
execution  of  the  sentence,  or  grant  a  further  reprieve.  He  shall  have 
power  to  remit  fines  and  forfeitures,  under  such  regulations  as  may 
be  prescribed  by  law;  and  shall  report  to  the  General  Assembly,  at 
its  next  meeting,  each  case  of  reprieve,  commutation,  or  purdon 
granted,  and  the  reasons  therefor ;  and  also  all  persons  in  whoso 
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liiTor  remission  <9f  tines  and  forfeitnree  shall  have  been  made,  and  ths 
^p^yeral  amounts  remitted. 

17.  In  case  of  the  death,  impeachment,  resignation,  remoral  from 
office,  or  other  disability  of  the  governor,  the  powers  and  duties  of 
the  office  for  the  residue  of  the  tenn,  or  until  he  shall  be  acquitted, 
or  the  disability  remoTod,  shall  deyolve  upon  the  lieutenant-goyemor. 

18.  The  lieutenant-goyemor  shall  be  president  of  the  senate,  but 
shall  only  Tote  when  the  senate  is  equally  divided  ;  and  in  case  of 
his  absence  or  impeachment,  or  when  he  shall  exercise  the  office  of 
goTemor,  the  senate  shall  choose  a  president  pro  tempore. 

19.  If  the  lieutenant-goTcmor,  while  acting  as  goremor,  shall  be 
impeached,  displaced,  resign  or  die,  or  otherwise  become  incapable  of 
performing  the  duties  of  the  office,  the  president  pro  tempore  of  the 
senate  shall  act  as  gOTemor  until  the  yacancy  is  filled,  or  the  disability 
removed  ;  and  if  the  president  of  the  senate,  for  any  of  the  above 
oauses,  shall  be  rendered  incapable  of  performing  the  duties  pertain- 
ing to  the  office  of  governor,  the  same  shall  devolve  upon  the  speaker 
of  the  house  of  representatives. 

*^0.  There  shall  be  a  seal  of  this  state  which  shall  be  kept  by  the 
governor,  and  used  by  him  officially,  and  shall  be  called  the  Great  Seal 
of  the  State  of  Iowa. 

21.  All  grants  and  commissions  shall  be  in  the  name  and  by  the 
authority  of  the  people  of  the  State  of  Iowa,  sealed  with  the  Great 
Seal  of  the  State,  signed  by  the  governor  and  countersigned  by  the 
secretary  of  state. 

22.  The  secretary  of  state,  auditor  of  state,  and  treasurer  of  state, 
shall  be  elected  by  the  qualified  electors,  who  shall  continue  in  office 
two  years,  and  until  their  successors  are  elected  and  qualified ;  and 
perform  such  duties  as  may  be  required  by  law. 

ABTIOLl  6. 

Judicial  D^artmmt, 

{  1.  The  judicial  power  shall  be  vested  in  a  supreme  court,  dis- 
trict courts,  and  such  other  courts,  inferior  to  the  supreme  court,  as 
the  General  Assembly  may  from  time  to  time  establish. 

2.  The  supreme  court  shall  consist  of  three  judges,  two  of  whom 
shall  constitute  a  quorum  to  hold  court. 

8.  The  judges  of  the  supreme  court  shall  be  elected  by  the  qualified 
voters  of  the  state,  and  shall  hold  their  court  at  such  time  and  place 
as  the  general  assembly  may  prescribe.  The  supreme  judges  so 
elected  shall  be  classified  so  that  one  judge  shall  go  out  of  office  every 
two  years  ;  and  the  judges  holding  the  shortest  term  of  office  undei 
such  classification,  shall  be  chief  justice  of  the  court  during  his  term, 
and  so  on  in  rotation.  After  the  expiration  of  their  terms  of  office, 
under  such  classification,  the  term  of  each  judge  of  the  supreme  court 
shall  be  six  years,  and  until  his  successor  shall  have  been  elected 
and  qualified.  The  judges  of  the  supreme  court  shall  be  ineligible  to 
any  other  office  in  the  state,  during  the  term  for  which  they  shall 
have  been  elected. 

4.  The  supreme  court  shall  have  appellate  jurisdiction  only  in  all 
eases  in  chancery,  and  shall  constitute  a  court  for  the  correction  of 
errors  at  law,  under  such  restrictions  as  the  General  Assembly  may. 
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hy  law,  prescribe ;  and  shall  have  power  to  issae  aQ  writs  and  process 
necessary  to  secure  justice  to  parties,  and  exercise  a  saperrisorj  con- 
trol oyer  all  inferior  judicial  tribunals  throughout  the  state. 

6.  The  district  court  shall  con^t  of  a  single  judge,  who  shall  be 
elected  by  the  qualified  voters  of  the  district  in  which  he  resides.  The 
judge  of  the  district  court  shall  hold  his  office  for  the  term  of  four 
years,  and  until  his  successor  shall  hare  been  elected  and  qualified ; 
and  diall  be  ineligible  to  any  other  office,  except  that  of  supreme 
judge,  during  the  term  for  which  he  was  elected.  « 

6.  The  district  court  shall  be  a  court  of  law  and  equity,  which 
shall  be  distinct  and  separate  jurisdictions,  and  have  jurisdiction  in 
dTil  and  criminal  matters  arising  in  their  respectiTe  districts,  in  such 
manner  as  shall  be  prescribed  by  law. 

7.  The  judges  of  the  supreme  and  district  courts  shall  be  oonserra- 
tors  of  the  peace  throughout  the  state. 

8.  The  style  of  all  process  shall  be,  «  The  State  of  Iowa,"  and  all 
prosecutions  shall  be  conducted  in  the  name  and  by  the  authority  of 
the  same.  ^ 

9.  The  salary  of  each  judge  of  the  supreme  court  shall  be  two 
thousand  dollars  per  annum  ;  and  that  of  each  district  judge  sixteen 
hundred  dollars  per  annum,  until  the  year  1860 ;  after  wJdch  time^ 
they  shall  seTcrally  receive  such  compensation  as  the  general  as- 
sembly may  by  law  prescribe  ;  which  compensation  shall  not  be  in- 
creased or  diminished  during  the  term  for  which  they  shall  have  been 
elected. 

10.  The  state  shall  be  (Urided  into  eleren  judicial  districts ;  and 
after  the  year  1860,  the  General  Assembly  may  re-organise  tiie  judi- 
cial districts,  and  increase  or  diminish  the  number  of  districts,  or  the 
number  of  judges  of  the  said  court,  and  may  increase  the  number 
of  judges  of  the  supreme  court ;  but  such  increase  or  diminution 
shidl  not  be  more  than  one  district,  or  one  judge  of  either  court,  at 
any  one  session ;  and  no  re-organiiation  of  the  districts,  or  diminution 
of  the  judges,  shall  haye  the  effect  of  remoring  a  judge  from  office. 
Such  re-organization  of  the  districts,  or  any  change  in  the  boundaries 
thereof,  or  increase  or  diminution  of  the  number  of  the  judges,  shall 
take  place  eyery  four  years  thereafter,  if  necessary,  and  at  no  other 
time. 

11.  The  judges  of  the  supreme  and  district  courts  shall  be  chosen 
at  the  general  election ;  and  the  term  of  office  of  each  judge  shall 
commence  on  the  first  day  of  January  next  after  his  election. 

12.  The  General  Assembly  shall  proride,  by  law,  for  the  election  of 
an  attorney  general  by  the  people,  whose  term  of  office  shall  be  two 
years,  and  until  his  successor  is  elected. 

18.  The  qualified  electors  of  each  judicial  district  shall,  at  the  time 
of  election  of  district  judge,  elect  a  district  attorney,  who  shall  be  a 
resident  of  the  district  for  which  he  is  elected;  and  shall  hold  his 
office  for  the  term  of  four  years,  and  until  his  successor  shall  haye 
been  elected  and  qualified. 

14.  It  shall  be  the  duty  of  the  General  Assembly  to  proride  for  the 
carrying  into  effect  of  this  article,  and  to  proride  for  a  general  tiystem 
of  practice  in  all  the  courts  of  the  state. 
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AEtlCLB   6. 

{  1.  Th«  miUtlft  of  tbis  state  shall  be  composed  of  all  able-bodied 
white  male  oitiiene  between  the  ages  of  eighteen  and  forty-fire  years, 
except  such  as  are  or  may  hereafter  be  exempt  by  the  laws  of  the 
United  States,  or  of  this  state,  and  shall  be  armed,  equipped,  and 
trained,  as  the  General  Assembly  may  proyide  J[>y  law. 

22.  No  j^rson  or  persons  conscientiously  sompolons  of  bearing  arms 
shall  be  compelled  to  do  militia  dnty  in  time  of  peace :  prorided.  That 
Such  person  or  persons  shall  pay  an  eqnlTalent  for  such  exemption  in 
the  same  manner  as  other  citisens. 

8.  All  oommissioned  officers  of  the  militia,  (staff  officers  excepted,} 
shall  be  elected  by  the  persons  liable  to  perform  military  duty,  ana 
shall  be  commiseiokied  by  the  goyemor. 

AXTICLB  7. 

8ta(e  Jhbu, 

{  1.  The  credit  of  the  state  shall  not,  in  any  manner,  be  giren  or 
loaned  to,  or  in  aid  of,  any  individoal,  association,  or  corporation ; 
and  the  state  shall  never  assume  or  become  responsible  for  the  debts 
or  liabilities  of  any  indiyidual,  association,  or  corporation. 

2.  The  state  may  contract  debts  to  supply  casual  deficits  or  failures 
in  reyenues,  or  to  meet  expenses  not  otherwise  provided  for ;  but  the 
Aggregate  amount  of  such  debts,  direct  and  contingent,  whether  con- 
tracted by  virtue  of  one  or  more  acts  of  the  General  Assembly,  or  at 
difierent  periods  of  time,  shall  never  exceed  the  sum  of  two  hundred 
tftad  fifty  thousand  dollars ;  and  the  money  arising  from  the  creation 
of  such  debts,  shall  be  applied  to  the  purpose  for  which  it  was  ob- 
tained, or  to  repay  the  debts  so  contracted,  and  to  no  other  purpose 
whatever. 

8.  All  losses  to  the  permanent,  school,  or  mnlversity  f^d  of  this 
state,  which  shall  have  been  occasioned  by  the  defalcation,  mismanace- 
ment  or  fraud  of  the  agents  or  officers  controlling  and  mananng 
the  same,  shall  be  audited  by  the  proper  authorities  of  the  state.  The 
amount  so  audited  shall  be  a  pennanent  funded  debt  against  the  state^ 
in  favour  of  the  respective  fund  sustaining  the  loss,  upon  which 
not  less  than  six  per  cent,  annual  interest  shidl  be  paid.  The  amount 
of  liability  so  created  shall  not  be  counted  as  a  part  of  the  indebted- 
ness authorized  by  the  second  section  of  this  article. 

4.  In  addition  to  the  above  limited  power  to  contract  debts,  the 
state  may  contract  debts  to  repel  invasion,  suppress  insurrection,  or 
defend  the  state  in  war ;  but  the  money  arising  from  the  debts  so 
contracted  shall  be  applied  to  the  purpose  for  which  it  Was  raised,  or 
to  repay  such  debts,  and  to  no  other  purpose  whatever. 

6.  Except  the  debts  herein  before  specified  in  this  article,  no  debt 
shall  be  hereafter  contracted  by,  or  on  behalf  of  this  state,  unless 
such  debt  shall  be  authorized  by  some  law  for  some  single  work  or 
object,  to  be  distinctly  specified  therein ;  and  such  law  shall  impose 
and  jprovide  for  the  coUeotion  of  a  direct  annual  tax,  sufficient  to  pay 
the  interest  on  such  debt,  ae  it  falls  due,  and  also  to  pay  and  dis- 
charge the  principal  of  such  debt,  within  twenty  years  from  the  time 
of  the  contracting  thereof ;  but  no  such  law  shall  take  effect  until  at  a 

45 
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general  election  it  ehall  have  been  submitted  to  the  people,  end  bare 
received  a  m^oritj  of  all  the  rotes  oast  for  or  against  it  at  snch  elec- 
tion ;  and  all  the  money  raised  by  authority  of  such  law,  shall  be  ap- 
plied only  to  the  specific  olject  therein  stated,  or  to  the  payment  of 
the  debt  created  thereby ;  and  such  law  shall  be  published  in  at  least 
one  newspaper  in  each  county,  if  one  is  published  therein,  throughout 
the  state,  for  three  months  preceding  the  Section  at  which  it  is  sub- 
mitted to  the  people. 

6.  The  legislature  may  at  any  time  after  the  approval  of  such  law 
by  the  people,  if  no  debt  shall  have  been  contracted  in^pursuanoe 
thereof,  repeal  the  same ;  and  may  at  any  time  forbid  the  contracting 
of  any  further  debt  or  liability  under  such  law ;  but  the  tax  imposed 
by  such  law,  in  proportion  to  the  debt  or  Uability  which  may  have 
been  contracted  in  pursuance  thereof  shall  remain  in  force  and  be  ir- 
repealable,  and  be  annually  collected,  until  the  principal  and  interest 
are  tullj  paid. 

7.  Every  law  which  imposee,  continues,  or  revives  a  tax,  shall  dis- 
tinctly state  the  tax,  and  the  object  to  which  it  is  applied ;  and  it 
shall  not  be  sufficient  to  refer  to  any  other  law  to  fix  su^  tax  or  object. 

AKTICLl  8. 
Corporaiioru. 

{  1.  No  corporation  shall  be  created  by  special  laws ;  but  the 
General  Assembly  shall  provide,  by  general  laws,  for  the  organization 
of  all  corporations  hereafter  to  be  created^  except  as  hereixiafter  pro- 
vided. 

2.  The  property  of  all  corporations  for  pecuniary  profit,  now  exisU 
ing,  or  hereafter  created,  shall  be  subject  to  taxation,  the  same  as  that 
of  individuals. 

8.  The  state  shall  not  become  a  stockholder  in  any  corporation, 
nor  shall  it  assume  or  pay  the  debt  or  liability  of  any  corporation, 
unless  incurred  in  time  of  war  for  the  benefit  of  the  state. 

4.  No  political  or  municipal  corporation  shall  become  a  stockholder 
in  any  banking  corporation,  directly  or  indirectiy. 

5.  No  act  of  the  General  Assembly,  authorizing  or  creating  corpo- 
rations or  associations  with  banking  powers,  nor  amendments  thereto, 
shall  take  effect,  or  in  any  m&nner  be  in  force,  until  the  same  shall 
have  been  submitted  separately  to  the  people,  at  a  general  or  special 
election,  as  provided  by  law,  to  be  held  not  less  than  three  months 
after  the  passage  of  the  act,  and  shall  have  been  approved  by  a  ma- 
jority of  all  the  electors  voting  for  and  against  it  at  such  election. 

6.  Subject  to  the  provisions  of  the  foregoing  section,  the  General 
Assembly  may  also  provide  for  the  establishment  of  a  State  Bank  with 
branches. 

7.  If  a  State  Bank  be  established,  it  shall  be  founded  on  an  actual 
specie  basis,  and  the  branches  shall  be  mutually  responsible  for  each 
others'  liabilities  upon  all  notes,  bills  and  other  issues  intended  to 
circulate  as  money. 

8.  If  a  general  banking  law  shall  be  enacted,  it  shall  provide  for 
the  registry  and  countersigning,  by  an  officer  of  state,  of  all  bills, 
or  paper  credit  designed  to  circulate  as  money,  and  require  security 
to  the- fUl  amount  thereof,  to  be  deposited  with  the  state  treasurer,  In 
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United  States  stocks,  or  in  interest  paying  atoeks  of  states  in  good 
credit  and  standing,  to  be  rated  at  ten  per  cent,  below  their  average 
▼alne  in  the  city  of  New  York,  for  the  thirty  days  next -preceding 
their  deposit :  and  in  case  of  a  depreciation  of  any  portion  of  said 
stocks,  to  the  amoant  of  ten  per.  cent  on  the  dollar,  the  bank  or  banks 
owning  said  stocks  shall  be  required  to  make  ap  said  deficiency  by 
depositing  additional  stocks,  and  said  law  shall  also  provide  for  the  re- 
cording of  the  names  of  all  stockholders  in  such  corporations,  the 
amonnt  of  stock  held  by  each,  the  time  of  any  transfer,  and  to  whom. 

9.  Every  stockholder  in  a  banking  Tsorporation  or  institution  shall 
be  individually  responsible  and  liable  to  its  creditors,  over  and  above 
the  amount  of  stock  by  him  or  her  held,  to  an  amount  equal  to  his 
or  her  respective  shares  so  held,  for  all  its  liabilities,  accruing  while 
he  or  she  remains  such  stockholder.  ^ 

10.  In  case  of  the  insolvency  of  any  banking  institution,  the  bill  / 
holders  shall  have  a  preference  over  its  other  craditors.  j 

11.  The  suspension  of  specie  payments  by  banking  institutions 
shall  never  be  permitted  or  sanctioned. 

12.  Subject  to  the  provisions  of  this  article,  the  general  assembly 
shall  have  power  to  amend  or  repeal  all  laws  for  the  organization  or 
creation  of  corporations,  or  granting  of  special  or  exclusive  privileges 
or  immunities,  by  a  vote  of  two  thirds  of  each  branch  of  the  genwal 
assembly ;  and  no  exclusive  privileges,  except  as  in  this  artide  pro- 
vided, shall  ever  be  granted. 
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ABTIOLl   9. 

Education  and  SehooU, 

1 1.  The  educational  interest  of  the  state,  to  include  common  schools 
and  other  educational  institutions,  shall  be  under  the  management 
a  Board  of  Education,  which  shall  consist  of  the  lieutenant-governor, 
who  shall  be  the  presiding  officer  of  the  board,  and  have  the  casting    / 
vote  in  case  of  a  tie,  and  one  member  to  be  elected  from  each  Judicial  / 
district  in  the  state. 

2.  No  person  shall  be  eligible  as  a  member  of  said  board  who  shall 
not  have  attained  the  age  of  twenty-five  years,  and  been  one  year  a 
citizen  of  the  state. 

3.  One  member  of  said  board  shall  be  chosen  by  the  qualified  elec- 
tors of  each  district,  and  shall  hold  the  office  for  the  term  of  four 
years,  and  until  his  successor  is  elected  and  qualified.  After  the  first 
election  under  this  Constitution,  the  board  shall  be  divided,  as  nearly 
as  practicable,  into  two  equal  classes,  and  the  seats  of  the  first  class 
f  hall  be  vacated  after  the  expiration  of  two  years  ;  and  one  half  of 

he  board  shall  be  chosen  every  two  years  thereafter. 

4.  The  first  session  of  the  board  of  education  shall  be  held  at  the 
seat  of  government,  on  the  first  Monday  of  December,  after  their 
election ;  after  which  the  general  assembly  may  fix  the  time  and  place 
of  meeting.  • 

5.  The  session  of  the  board  shall  be  limited  to  twenty  days,  and 
but  one  session  shall  be  held  in  any  one  year,"  except  on  extraordi- 
nary occasions,  when,  upon  the  recommendation  of  two  thirds  of  the 
hoiu^,  the  governor  may  order  a  special  sepsion. 

6.  The  board  of  education  shall  appoinTa  secretary,  who  shall  be 


682  CONSTITUTION    OF 

the  execvtire  officer  of  the  board,  and  perform  such  duties  as  nay  be 
imposed  upon  him  by  the  board,  and  the  laws  of  the  state.  Thvf 
shall  keep  a  journal  of  their  proceedings,  which  shall  be  pabliahed 
and  distributed  in  the  same  manner  as  ^e  journals  of  the  general 
assembly. 

7.  All  rules  and  regulations  made  by  the  board  shall  be  published 
and  distributed  to  the  several  counties,  townships,  and  school  distriots, 
as  may  be  prorided  for  by  the  board,  and  when  so  passed,  published 
and  distributed,  they  shall  haye  the  force  and  effect  of  law. 

8.  Tne  board  of  education  shall  haye  full  power  and  authority  to 
legislate  and  make  all  needftil  rules  and  regulations  in  relation  to  com- 
mon schools,  and  other  educational  institutions,  that  are  instituted, 
to  receiye  aid  from  the  school  or  uniyersity  fyind  of  this  state ;  bal 
all  acts,  rules,  and  regulations  of  said  boaM  may  be  altered,  amend- 
ed, or  repealed  by  tiie  general  assembly;  and  when  so  altered, 
amended,  or  repealed,  Uiey  shall  not  be  re-enacted  by  the  board  of 
education. 

9.  The  goyemor  of  the  state  shall  be,  ex  oJMo,  a  member  of  said 
boArd. 

10.  The  board  shall  haye  power  to  leyy  taxes,  or  make  aj^ro- 
priations  of  money.  The  contingent  expenses  shall  be  proyided  for 
by  the  general  assembly. 

11.  The  state  uniyersity  shall  be  established  at  one  plaoe  without 
branches  at  any  other  place,  and  the  uniyersity  Amd  shall  be  applied 
to  that  institution,  and  no  other. 

12.  The  members  of  the  board  of  education  shall  proyide  for  the 
education  of  all  the  youths  of  the  state,  through  a  system  of  common 
schools.  And  such  school  shall  be  organised  and  kept  in  each  school 
district  at  least  three  months  in  each  year.  Any  district  failing,  for 
two  consecutiye  years,  to  organize  and  keep  up  a  school,  may  ^  de- 
priyed  of  their  portion  of  the  school  ftind. 

18.  The  members  of  the  board  of  education  shall  each  receiye  the 
same  per  diem  during  the  time  of  their  session,  and  mileage  going  to 
and  returning  therefrom,  as  members  of  the  general  assembly. 

14  A  minority  of  the  board  shall  constitute  a  quorum  for  the  trans- 
action of  business;  but  no  rule,  regulation,  or  law,  for  the  regula- 
tion and  goyemment  of  common  schools  or  other  educational  institu- 
tions shall  pass  without  the  concurrence  of  a  majority  of  all  the  mem- 
bers of  the  board,  which  shall  be  expressed  by  the  yeas  and  nays  on 
the  final  passage.  The  style  of  all  the  acts  of  the  board  shall  be, 
**  Be  it  enacted  by  the  board  of  education  of  the  State  of  Iowa." 

15.  Ai  any  time  after  the  year  1868,  the  general  assembly  shall 
haye  power  to  abolish  or  re-organize  said  board  of  education,  and 
proyide  for  the  educational  interest  of  the  state  in  any  other  manner 
that  to  them  shall  seem  best  and  proper. 

SCHOOL  FUNDS  AND  SCHOOL  LANDS. 

{  1.  The  educational  and  school  funds  and  lands  shall  be  under 
the  oontr  Jl  and  management  of  the  general  assembly  of  this  state. 

2.  The  uniyersity  lands,  and  the  proceeds  thereof,  and  all  moneys 
belonging  to  said  fUnd  shall  be  a  permanent  fund  for  the  sole  use  of 
the  state  uniyersity.  The  interest  arising  from  the  same  shall  be 
annually  appropriated  foAhe  support  and  benefit  of  said  uniyersity. 


IOWA.  688 

8.  The  general  ansembly  shall  encourage,  by  all  suitable  means, 
the  promotion  of  intellectaal,  scientific,  moral,  and  agricoltaral  im- 
proTement.  The  proceeds  of  all  lands  that  have  been,  or  hereafter 
may  be,  granted  by  the  United  States  to  this  state  for  the  support  of 
schools,  which  shall  hereafter  be  sold  or  disposed  of,  and  the  fire 
hundred  thousand  acres  of  land  granted  to  the  new  states,  under  an 
act  of  Congress,  distributing  the  proceeds  of  the  public  lands  among 
the  seyeral  states  of  the  Union,  approyed  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty-one,  and  all  estates  of  deceased  per- 
sons who  may  hare  died  without  leaving  a  will  or  heir,  and  also  such 
per  cent,  as  may  haye  been  granted  by  Congress,  on  the  sale  of  lands 
in  this  state,  shall  be,  and  remun  a  perpetual  fund,  the  interest  of 
which,  together  with  all  rents  of  the  unsold  lands,  and  such  other 
means  as  the  general  assembly  may  provide,  shall  be  inviolably  ap- 
propriated to  the  support  of  common  schools  throughout  the  state. 

4.  The  money  which  may  have  been,  or  shall  be  paid  by  persons  as 
an  equivalent  for  exemption  from  military  duty,  aqd  the  clear  pro- 
eeeds  of  all  fines  collected  In  the  several  counties  for  any  breach  of 
the  penal  laws,  shall  be  exclusively  applied,  in  the  several  counties  in 
which  such  money  is  paid,  or  fiae  collected,  among  the  several  school 
districts  of  said  counties,  in  proportion  to  the  number  of  youths  sub- 
ject tn  enumeration  in  si&eh  districts,  to  the  support  of  common 
schools,  or  the  establishment  of  libraries,  as  the  board  of  education 
shall  from  time  to  time  provide. 

5.  The  general  assembly  shall  take  measures  for  the  protection, 
improvement,  or  other  disposition  of  such  lands  as  have  been,  or  may     , 
thereafter  be  reserved,  or  granted  by  the  United  States,  or  any  person     ' 
or  persons,  to  this  state,  for  the  use  of  a  nniversity,  and  the  funds    j 
accruing  from  the  rents  or  sale  of  such  lands,  or  from  any  other    . 
source  for  the  purpose  aforesaid,  shall  be,  and  remain  a  permanent  -^ 
fund,  the  interest  of  which  shalt  be  applied  to  the  support  of  the  uni- 
versity, for  the  promotion  of  literature,  tlie  arts  and  sciences,  as  may 
be  authorised  by  the  terms  of  such  grant.     And  it  shall  be  the  duty 
of  the  general  assembly,  as  soon  as  may  be,  to  provide  effectual  means 
for  the  improvement  and  permanent  security  of  the  funds  of  said  uni- 
Tersity. 

^.  The  inaneial  agents  of  school  funds  shall  be  the  same,  that  by 
law,  receive  and  control  the  state  and  county  revenue,  for  other  civil 
purposes,  under  such  regulations  aa  may  be  provided  by  law. 

7.  The  money  subject  to  the  support  and  maintenance  of  common 
aefaools  shall  be  distributed  to  the  districts  in  proportion  to  the  num- 
ber of  youths,  between  the  age  of  five  and  twenty-one  years,  in  such 
manner  as  may  be  provided  by  the  general  assembly. 

ARTIOLB  10. 

AnundmerUt  to  the  Comtiiution. 
{  1.  Any  amendment  or  amendments  to  this  Constitution  may  be 
proposed  In  either  house  of  the  general  assembly ;  and  if  the  same 
shall  be  agreed  to  by  a  majority  of  the  members  elected  to  each  of 
the  two  houses,  such  proposed  amendment  shall  be  entered  on  their 
journals,  with  the  yeas  and  nays  taken  thereo'n,  and  referred  to  the 
legislature  to  be  chosen  at  the  next  general  election,  and  ahall  be 
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pablished,  m  proyided  bj  law,  for  thre«  months  previoaa  to  the  time 
of  making  aacii  choice,  and  if  in  the  general  asiembly  so  next  chosen 
M  aforesaid,  such  proposed  amendment  or  amendments  shall  be 
agreed  to  by  a  minority  of  all  the  members  elected  to  each  house, 
then  it  shall  be  the  duty  of  the  general  assembly  to  submit  such  pro- 
posed amendment  or  amendments  to  the  people  in  such  manner  and 
at  such  time  as  the  general  assembly  shall  proTide ;  and  if  the  people 
shall  approve  and  ratify  such  amendment  or  amendments  by  a  minor- 
ity of'the  electors  (jualified  to  TOte  for  members  of  the  general  assem- 
bly, Toting  thereon,  such  amendment  or  amendments  shall  become  m 
pari  of  the  constitution  of  this  state. 

2.  If  two  or  more  amendments  shall  be  submitted  at  the  same 
time,  they  shall  be  submitted  in  such  manner  that  the  electors  shall 
Tote  for  or  against  each  of  such  amendments  separately. 

8.  At  the  general  election  to  be  held  in  the  year  one  thousand 
eight  hundred  and  seventy,  and  in  each  tenth  year  thereafter,  and 
also  at  such  time  as  the  general  assembly  may,  by  law,  provide,  the 
question,  '  Shall  there  be  a  Conyention  to  revise  the  Constitution,  and 
amend  the  same  ?*  shall  be  decided  by  the  electors  qualified  to  vote  for 
members  of  the  general  assembly ;  and  in  case  a  minority  of  the  elec- 
tors so  qualified,  voting  at  such  election  for  and  against  such  propo- 
sition, shall  decide  in  favour  of  a  convention  for  such  purpose,  the 
general  assembly,  at  its  next  session,  shall  provide  by  Uw  for  the  elec- 
tion of  delegates  to  such  convention. 

ABTICLI  11. 
Miseellatuous, 

^  1.  The  jurisdiction  of  justices  of  the  peace  shall  extend  to  all 
civil  cases,  (except  cases  in  chancery,  and  cases  where  the  question 
of  title  to  any  real  estate  may  arise,)  where  the  amount  in  controver* 
By  does  not  exceed  one  hundred  dollars,  and  by  the  consent  of  parties 
may  be  extended  to  any  amount  not  exceeding  three  hundred  dollars. 

2.  No  new  county  shall  be  hereafter  created  containing  less  than 
four  hundred  and  thirty-two  square  miles ;  nor  shall  the  territory  of 
any  organised  county  be  reduced  below  that  area,  except  the  county 
of  WorQi,  and  the  counties  west  of  it,  on  the  Minnesota  line,  may  be 
organized  without  additional  territory. 

8.  No  county,  or  other  political  or  municipal  corporation^  shall  he 
allowed  to  become  indebted  in  any  manner,  or  for  any  purpose,  to  an 
amount  in  the  aggregate  exceeding  five  per  centum  on  the  value  of 
the  taxable  property  within  such  county  or  corporation — to  be  ascer- 
tained by  the  last  state  and  county  tax  lists,  previous  to  the  incurring 
of  such  indebtedness. 

4.  The  boundaries  of  the  state  may  be  enlarged,  with  the  consent 
of  Congress  and  the  general  assembly. 

5.  Every  person  elected  or  appointed  to  any  office,  shall,  before 
entering  upon  the  duties  thereof,  uke  an  oath  or  affirmation  to  sup. 
port  the  Constitution  of  the  United  Sates,  and  of  this  state,  and  aLso 
an  oath  of  office. 

6.  In  all  cases  of  elections  to  fill  vacancies  in  office  occurring  be- 
fore the  expiration  of  a  full  term,  the  person  so  elected  shall  hold  for 
the  residue  of  the  unexpired  term;  and  all  persons  appointed  to  fill 
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TacaneieB  ia  office,  shall  hold  until  the  next  general  election,  and 
until  their  snocessors  are  elected  and  qoaliiled. 

7.  The  general  assembly  shall  not  locate  any  of  the  public  lands, 
which  have  been,  or  may  be  granted  by  Congress  to  this  state,  and 
the  location  of  which  may  be  given  to  the  general  assembly,  npon 
lands  actoally  settled,  without  the  consent  of  the  occupant.  The 
extent  of  the  claim  of  B\ich  occupant  so  exempted,  shall  not  exceed 
three  hundred  and  twenty  acres. 

8.  The  seat  of  goTcmment  is  hereby  permanently  established,  as 
now  fixed  by  law,  at  the  City  of  Desmoine,  in  the  county  of  Polk,  and 
the  State  UniTersity  at  Iowa  City,  in  the  county  of  Johnson. 

ASTICLB  12. 
Schedule. 

{  1.  This  constitution  shall  be  the  supreme  law  of  the  state,  and 
any  law  inconsistent  therewith  shall  be  Toid.  The  general  assembly 
ehall  pass  all  laws  necessary  to  carry  this  constitution  into  effect. 

2.  All  laws  now  i|k  force  and  not  inconsistent  with  this  constitU'* 
tion,  shall  remain  in  force  until  they  shall  expire  or  be  repealed. 

8.  All  indictments,  prosecutions,  suits,  pleas,  plaints,  process,  and 
other  proceedings  pending  in  any  of  the  conrts,  shall  be  prosecuted 
to  final  judgment  and  execution ;  and  all  appeals,  writs  of  error, 
oertiorari,  and  injunctions  shall  be  carried  on  in  the  seTcral  courts, 
in  the  same  manner  as  now  provided  by  law,  and  all  offences,  misde* 
meanors,  and  crimes  that  may  have  been  committed  before  the  taking, 
effect  of  this  constitution,  shall  be  subject  to  indictment,  trial,  and 
pumshment,  in  the  same  manner  as  they  would  haTC  been  had  not 
this  constitution  been  made. 

4.  All  fines,  penalties,  or  forfeitures  due,  or  to  become  due  or  ac- 
cruing to  the  state,  or  to  any  county  therein,  or  to  the  school  fund, 
shall  innre  to  the  state,  county,*  or  school  fond,  in  the  manner  pre- 
scribed  by  law. 

6.  All  bonds  executed  to  the  state,  or  to  any  officer  in  his  official 
capacity,  shall  remtun  in  force  and  inure  to  the  use  of  those  con- 
cerned. 

6.  The  first  election  under  this  constitution  shall  be  held  on  the 
second  Tuesday  in  October,  in  the  year  one  thousand  eight  hundred 
and  fifty-seven,  at  which  time  the  electors  of  the  state  shall  elect  the 
goTcmor  and  lieutenant-governor.  There  shall  also  be  elected  at 
such  election,  the  successors  of.  such  state  senators  as  were  elected 
at  the  Augast  election,  in  the  year  one  thousand  eight  hundred  and 
fifty-four,  and  members  of  the  house  of  representatives,  who  shall  be 
elected  in  accordance  with  the  act  of  apportionment,  enacted  by  the 
seTcnth  general  assembly  of  the  state. 

7.  The  first  election  for  secretary,  auditor,  and  treasurer  of  state, 
attorney-general,  district  judges,  members  of  the  board  of  education, 
district  attorneys,  members  of  congress,  and  such  state  officers  as 
shall  be  elected  at  the  April  election,  in  the  year  one  thousand  eight 
hundred  and  fifty -seven,  except  the  superintendent  of  public  instruc- 
tion, and  such  county  officers  as  were  elected  at  the  August  election, 
in  the  year  one  thousand  eight  hundred  and  fifty-six,  except  prose- 
cuting  attorneys,  shall  be  held  on  the  second  Tuesday  of  October,  one 
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thoiiM&d  eiglit  hundred  and  llftj-eight»  proTided  that  the  time  for 
Whioh  any  district  Judge  or  any  other  state  or  county  officer  elected  at 
the  April  election  in  1858,  shall  not  extend  beyond  the  time  fixed  for 
filling  like  offices  at  the  October  election. 

8.  The  first  election  for  jadges  of  the  supreme  court,  and  such 
county  officers  as  shall  be  elected  at  the  August  election,  in  the  year 
one  ^ousand  eight  hundred  and  fifty'^eyen,  shall  be  held  on  the 
second  Tuesday  of  October,  in  the  year  one  thousand  eight  hundred 
and  fifty-nine. 

9.  The  first  regular  session  of  the  general  assembly  shall  be  held  in 
the  year  one  thousand  eight  hundred  and  fifty-eighty  commencing  on 
the  second  Monday  of  Januaiy  of  said  year. 

10.  Senators  elected  at  the  August  election,  in  the  year  one  thou- 
sand eight  hundred  and  fifty-six,  shall  continue  in  office  until  the 
second  Tuesday  of  October,  in  the  year  one  thousand  eight  hundred 
and  fifty-nine,  at  which  time  their  successors  shall  be  elected  as  may 
be  prescribed  by  lair. 

11.  Eyery  person  elected  by  popular  Tote,  by  a  Tote  of  the  general 
assembly,  or  who  may  hold  office  by  executiTe  appointment,  which  office 
is  continued  by  this  constitution,  and  every  person  who  shall  be  so 
elected  or  appointed,  to  any  such  office,  before  the  taking  effect  of  this 
constitution,  (except  as  in  this  constitution  otherwise  proTided,)  shall 
continue  in  office  until  the  term  for  which  such  person  has  been,  or 
may  be  elected  or  appointed  shall  expire ;  but  no  such  person  shall 
continue  in  office  after  taking  eff'ect  of  this  constitution,  for  a  longer 
period  than  the  term  of  such  office,  in  this  constitution  prescribed. 

12.  The  general  assembly,  at  the  first  session  under  this  constitu- 
tion,  shall  district  the  state  into  eleven  judicial  districts,  for  district 
court  purposes,  and*  shall  also  provide  for  the  apportionment  of  the 
members  of  the  general  assembly,  in  accordance  with  the  provisions 
of  this  constitution. 

18.  The  foregoing  constitution  shall  be  submitted  to  the  electors  of 
the  state  at  the  August  election,  in  the  year  one  thoupand, eight  hun- 
dred and  fifty-seven,  in  the  several  election  districts  in  this  state.  The 
ballots  at  such  election  shall  be  written  or  printed  as  follows  :  Those 
in  favor  of  the  constitution,  <*  new  constitution — Tes."  Those  against 
the  constitution,  **new  constitution — No."  The  election  shall  l^ 
conducted  in  the  same  manner  as  the  general  elections  of  the  state, 
and  the  poll-books  shall  be  retamed  and  canvassed  as  provided  in  the 
twenty-fifth  chapter  of  the  code,  and  abstracts  shall  be  forwarded  to 
the  secretary  of  state,  which  abstracts  shall  be  canvassed  in  the  man- 
ner  provided  for  the  canvass  of  state  officers.  And  if  it  shall  appear 
thnt  a  majority  of  all  the  votes  oast  at  such  election  for  and  against 
this  eenstitution,  are  in  favour  of  the  same,  the  governor  shall  imme- 
diately issue  his  proclamation  stating  that  fact,  and  such  constitution 
shall  be  the  constitution  of  the  state  of  Iowa,  and  shall  take  effect 
from  and  after  the  publication  of  said  proclamation. 

14.  At  the  same  election  that  this  constitution  is  submitted  to  the 
people  for  its  adoption  or  rejection,  a  proposition  to  amend  the  same 
by  striking  out  the  word  '*  white,"  from  the  arti^-le  on  the  "  Right  of 
Suffrage,"  shall  be  separately  submitted  to  the  electors  of  this  state 
for  adoption  or  rejection,  in  manner  following,  viz  :  A  separate  ballot 
may  be  given  by  every  person  having  a  right  to  vote  at  said  eloctioni 
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to  be  deposited  in  a  t^Mnte  box.  And  thoee  giren  for  the  adoption 
of  lucb  proposition  shall  haTo  the  words,  "  Shall  the  word  *  white' 
be  stricken  oat  of  the  article  on  the '  Right  of  Suffrage  ?'  Yes."  And 
those  giyen  against  the  proposition  shall  haTO  the  words,  '*  Shall  the 
the  word  *  white'  be  stricken  out  of  the  article  on  the  *  Bight  of 
Suffrage  7'  No."  And  if  at  said  election  the  number  of  ballots  cast  in 
favour  of  said  proposition,  shall  be  equal  to  a  minority  of  these  east 
for  and  against  this  constitution,  then  said  word  '*  white"  .ahall  be 
stricken  Arom  said  article  and  be  no  part  thereof. 

16.  Until  otherwise  directed  by  law,  the  ooun^  of  Mills  'shall  be  in, 
tnd  a  part  of  the  sixth  Judicial  district  of  thia  state. 


CONSTITUTION  OF  WISCONSIN. 


Prmmhle. 


Wx,  the  people  of  Wisconsin,  grate  Ail  to  Almighty  God  ibr  our  free, 
dom,  in  order  to  secure  its  blessings,  form  a  more  perfect  government, 
insure  domestic  tranquillity,  and  promote  the  general  welfare,  do  estab- 
lish  this  constitution. 

AXTIOLX  1, 

Deehration  of  RighU, 

§  1.  All  men  are  bom  equally  free  and  independent,  and  hare  certain 
inherent  rights :  among  these  are  life,  liberty,  and  the  pursuit  of  happi- 
ness. To  secure  these  rights,  governments  are  instituted  among  men, 
deriving  their  just  powers  from  the  consent  of  Uie  governed. 

2.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  this 
State,  otherwise  than  for  the  punishment  of  crime,  whereof  the  party 
shall  have  been  duly  convicted. 

S.  Every  person  may  fVeely  Ppeak,  write  and  publish  his  sentiments 
on  all  subjects,  being  responsible  for  the  abuse  of  that  right,  and  no 
laws  shall  be  passed  to  restrain  or  abridge  tlie  liberty  of  speech  or  of 
the  press.  In  all  criminal  prosecutions  or  indictments  for  libelfthe 
truth  may  be  given  in  evidence ;  and  if  it  shall  appear  to  the  jury  that 
the  matter  charged  as  libellous  be  true,  and  was  published  with  good 
motives  and  for  justifiable  ends,  the  party  shall  be  acquitted ;  and  the 
jury  shall  have  the  right  to  determine  the  law  and  the  fact 

4.  The  right  of  the  people  peaceably  to  assemble  to  consult  for  the 
common  good,  and  to  petition  the  government  or  any  department  there- 
uf,  shall  never  be  abridged. 
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5.  The  rif  ht  of  trial  by  jury  shall  remain  inTioUte ;  and  ihaH  estaod 
to  all  caaae  at  law,  without  ngtad  to  the  amoaot  in  ooDtroTersj  ;  but 
a  jury  trial  may  be  waived  by  the  partiea  in  all  caaea,  in  the  manner 
|ireacribed  by  law. 

6.  ExcessiTe  bail  ihall  not  be  required,  nor  shall  excessive  fines  be 
imposed,  nor  shall  cruel  and  unusual  punishments  be  inflicted. 

7.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to 
be  heard  by  himself  and  counsel ;  to  demand  the  nature  and  cause  of 
the  accus^ion  against  him ;  to  meet  the  witnesses  hoe  to  face ;  to  have 
compulsory  process  to  compel  the  attendance  of  witnesses  in  his  be- 
half: and  in  prosecutions  by  indictment  or  information,  to  a  speedy 
public  trial  by  an  impartial  jury  of  the  county  or  district  wherein  tlie 
offence  shall  have  been  committed,  which  county  or  district  shall  havB 
been  previously  ascertained  by  law. 

6.  No  person  shall  be  held  to  answer  ibr  a  criminal  oflfence,  unless 
on  the  presentment  or  indiotroent  of  a  grand  jury,  except  in  cases  of 
Impeachment,  or  in  cases  cognizable  by  justices  of  the  peace,  or  arising 
in  the  army  or  navy,  or  in  the  militia  when  in  actual  service  in  time 
of  war  or  public  danger ;  and  no  person  ibr  the  same  ofienoe  shall  be 
put  twice  in  jeopardy  of  punishment,  nor  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself  All  persons  shall  before 
conviction  be  bailable  by  sufficient  sureties,  except  for  capital  offences, 
when  the  proof  is  evident  or  the  presumption  great ;  and  the  privilege 
of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless  when,  in  case 
of  rebellion  or  invasion,  the  public  safety  may  require. 

9.  Every  person  is  entitled  to  a  certain  remedy  in  the  laws,  ibr  all 
injuries  or  wrongs  which  he  may  receive  in  his  person,  property,  or 
character ;  he  ought  to  obtain  justice  freely  and  without  being  obliged 
to  purchase  it ;  completely  and  witljout  denial,  promptly  and  without 
delay,  conformably  to  the  laws. 

10.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  the  same,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  treason  unless  on  the  testi. 
mony  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open 
court 

11.  The  right  of  people  to  be  secure  in  their  persons,  houses,  papers, 
and  effects,  against  unreasonable  searches  and  seisures  shall  not  be  vi. 
olated,  and  no  warrant  shall  issue  but  upon  probable  cause,  supported 
by  oath  or  affirmation,  and  particularly  describing  the  place  to  be 
iearched,  and  the  persons  or  things  to  be  seised, 

IS.  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law  impairing  the 
obligation  of  contracts,  shall  ever  be  passed ;  and  no  conviction  shall 
work  corruption  of  blood  or  forfeiture  of  estate. 

10.  Tljc  property  of  no  person  shall  be  taken  for  public  use  without 
just  compensation  therefor.  • 

14.  All  lands  within  the  State  are  declared  to  be  allodial,  and  feudal 
tenures  are  prohibited.  Leases  and  grants  of  agricultural  land,  for  a 
lonorer  term  than  fifteen  years,  in  which  rent  or  service  of  any  kind 
shall  be  reserved,  and  all  fines  and  like  restraints  upon  alienation,  re- 
served in  any  grant  of  land,  hereafter  made,  are  declared  to  be  void. 

15.  No  distinction  shall  ever  be  made  by  law  between  resident  aliens 
and  citisens,  in  reference  to  the  possession,  enjoyment  or  descent  of 
property. 
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18.  No  penon  ihall  be  imprisoned  for  debt  arising^  oat  of  or  Ibanded 
on  a  contract,  expreased  or  implied. 

17.  The  privilege  of  the  debtor  to  enjoy  the  necessarj  comforts  of 
life,  shall  be  recognized  bj  wholesome  laws,  exempting  a  reasonable 
amount  of  property  from  seizure  or  sale,  for  the  payment  of  any  debt 
or  liability  hereafter  contracted. 

18.  The  right  of  every  man  to  worship  Almighty  God  according  to 
the  dictates  of  his  own  conscience,  shall  never  be  infringed,  nor  shaU 
any  man  be  .compelled  to  attend,  erect,  or  support  any  place  of  worship, 
or  to  maintain  any  ministry,  against  bis  consent.  Nor  shall  any  con* 
trol  of^  or  interference  with  the  rights  of  conscience  be  permitted,  or 
any  preference  be  given  by  law  to  any  religious  establishments,  or 
modes  of  worship.  Nor  shall  any  money  be  drawn  from  the  treasury 
for  the  benefit  of  religious  societies,  or  religious  or  theological  sem* 
inaries. 

19.  No  religious  tests  shall  ever  be  reqoired  as  a  qualification  for 
any  office  of  public  trust,  under  the  State,  and  no  person  shall  be  ren- 
dered inoompelent  to  give  evidence  in  any  court  of  law  or  equity,  in 
consequence  of  his  opinions  on  the  subject  of  religion. 

20.  The  military  shall  be  in  strict  subordination  to  the  civil  power. 
91.  Writs  of  error  shall  never  be  prohibited  by  law. 

22.  The  blessings  of  a  free  government  can  only  be  maintained  by 
a  firm  adherence  to  justice,  moderation,  temperance,  frugality,  and 
virtue,  and  by^eqoent  recurrence  to  fundamental  principles. 

ARTIGLE  2. 

Boundarie$, 

(1.  It  is  hereby  ordained  and  declared  that  the  State  of  Wisconsin 
doth  consent  and  accept  of  the  boundaries  prescribed  in  the  act  of  con* 
gross  entitled  **  an  act  to  enable  the  people  of  Wisconsin  territory  to 
mrm  a  constitution  and  State  government,  and  for  the  admission  of 
such  State  into  the  Union,'*  approved  August  sixth  one  thousand  eight 
hundred  and  forty ^ix,  to  wit :  Beginning  at  the  northeast  <M>rner  of 
the  State  of  Illinois,  that  is  to  say,  at  a  point  in  the  centre  of  Ijake 
Michigan  where  the  line  of  forty-two  degrees  and  thirty  minutes  of 
north  latitude  crosses  the  same ;  thence,  running  with  the  boundary 
line  of  the  State  of  Michigan,  throagh  Lake  Michigan,  Green  Bay,  to 
tlie  mouth  of  Menomonee  river ;  thence  up  the  channel  of  the  said  river 
to  the  Brule  river ;  thence  up  said  last  mentioned  river  to  Lake  Brule, 
thence  along  the  southern  shore  of  Lake  Brule,  in  a  direct  line  to  the 
centre  of  the  channel  between  Middle  and  South  island,  in  the  Lake  of 
the  Desert ;  thence  in  a  direct  line  to  the  head  waters  of  the  Montreal 
river,  as  marked  upon  the  survey  made  by  captain  Cram ;  thence  down 
the  main  channel  of  the  Montreal  river  to  the  middle  of  Lake  Superior; 
thence  through  the  centre  of  Lake  Superior  to  the  mouth  of  the  St. 
Louis  river ;  thence  up  the  main  channel  of  said  river,  to  the  first  rapid* 
in  the  same,  above  the  Indian  village,  according  to  Nicollet's  map; 
thence  due  south  to  the  main  branch  of  the  river  St  Croix ;  tfaenco 
down  the  main  channel  of  said  river  to  the  Mississippi;  thence  down 
the  centre  of  the  main  channel  of  that  river  to  the  northwest  corner  of 
the  State  of  Illinois ;  thenoe  due  east  with  the  northern  boundary  of  the 
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State  of  Illinois,  to  the  pUee  of  beginning,  as  established  by  *  an  act 
to  enable  the  people  of  the  Illinois  territory  to  form  a  oo&stitaUoD  aad 
State  government,  and  for  the  admission  of  such  State  into  the  Unios 
on  an  equal  footing  with  the  original  States,**  approved  April  iSth, 
1818.  Profsidedf  Amoeoer,  That  the  following  alteration  of  the  afi»re- 
jiaid  boundary  be,  and  hereby  is,  proposed  to  the  congress  of  the  United 
States  as  the  preference  of  the  State  of  Wisconsin,  and  if  the  same  shall 
be  assented  and  agreed  to  by  the  Congress  of  the  United  States,  then 
the  same  shall  be  and  foreveir  remain  obligatory  on  the  State  of  Wis- 
consin,  yii:  Leaving  the  aforesaid  boundary  line  at  the  foot  of  the  rap> 
ids  of  the  St.  Louis  river ;  thence  in  a  direct  line,  bearing  south-west- 
erly to  the  mouth  of  the  Iskodewabo,  or  Rum  river,  where  the  same 
empties  into  the  Mississippi  river;  thenoe  down  the  main  channel  of 
the  said  Mississippi  river,  as  prescribed  in  the  aforesaid  boundary. 

2.  The  propositions  contained  in  the  act  of  Congress  are  hereby  ac- 
cepted, rutified  and  confirmed,  and  shall  remain  irrevocable  without 
tlie  consent  of  the  United  States,  and  it  is  hereby  ordained  that  this 
state  shall  never  interfere  with  the  primary  disposal  of  the  soil  within 
the  same,  by  the  United  States,  nor  with  any  regulations  Congress 
may  find  necessary  for  securing  the  title  in  such  soil  to  bona  Jide  pur- 
chasers thereof;  and  no  tax  shall  be  imposed  on  land,  the  property  of 
the  United  States;  and  in  no  case  shall  non-resident  proprietors  be 
taxed  higher  than  residenta.  Provided,  That  nothing  in  this  constitn- 
tion,  or  in  the  act  of  Congress  aforesaid,  shall  in  any  m%iner  prejudiee 
or  afiTect  the  right  of  the  state  of  Wisconsin  to  five  hundred  thousand 
acres  of  land  granted  to  said  state,  and  to  be  hereafter  selected  and 
located,  by,  and  under  the  act  of  Conffress,  entitled  **  an  act  to  appro- 
priate the  proceeds  of  tlie  sales  of  the  public  lands,  and  grant  pre- 
emption righta,**  approved  September  fourth,  one  thousand  eight  hun- 
dred and  ibrty-one. 

ARTICLE  3. 

Snffrago, 

§  1.  Every  male  person,  of  the  age  of  twenty. one  years  or  upwards, 
belonging  to  either  of  the  following  classes,  who  shall  have  resided  in 
the  state  for  one  year  next  preceding  any  election,  shall  be  deemed  a 
|ualified  elector  at  such  election : 

Ist.  White  citizens  of  the  United  States. 

2d.  White  persons  of  foreign  birth,  who  shall  have  declared  their 
intention  to  become  cititens,  conformably  to  the  laws  of  the  United 
States  on  the  subject  of  naturalization. 

3d.  Persons  of*^ Indian  blood,  who  have  once  been  declared  by  law 
of  Congress  to  be  citizens  of  the  United  States,  any  subsequent  law  of 
Congress  to  the  contrary  notwithstanding. 

4Ui.  Civilized  persons  of  Indian  descent,  not  members  of  any  tribe. 
ProtoAded,  That  the  Legislature  may  at  any  time  extend  by  law  the 
right  of  suffrage  to  persons  not  herein  enumerated ;  but  no  such  law 
shall -be  in  force  until  the  same  shall  have  been  submitted  to  a  vote  of 
the  people  at  a  general  election,  and  approved  by  a  majority  of  all  the 
votes  cast  at  such  election. 

S.  No  person  under  guardianship,  non  compos  mentis,  or  insane, 
■hall  be  qualified  to  vote  at  any  election ;  nor  shall  an/  person  con- 
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%fetod  of  treason  or  felony  be  qualified  to  rote  at  any  Section  unleai 
restored  to  citU  riflfhte.  • 

3.  AB  votes  ehall  be  g^ven  by  ballot,  exdept  for  ench  township  afSderi 
as  may  by  law  be  directed  or  allowed  to  be  otherwise  chosen. 

4.  No  person  shall  be  deemed  to  have  lost  his  residence  in  this  state 
by  reason  of  his  aboence  on  bostness  of  the  United  States  or  of  thii 
•Cate. 

5.  No  soldier,  seaman,  or  marine,  in  the  army  or  navy  of  the  United 
flCates^  shall  be  deemed  a  resident  of  this  state  in  consequence  c€  being 
stationed  within  the  same. 

6.  Laws  may  be  passed  excluding  from  the  ri^ht  of  suffrage  all  per- 
sons who  have  been  or  may  be  convicted  of  bribery  or  larceny,  or  of 
any  infamous  crime,  and  depriving  every  person  who  shall  make,  or 
become  directly  or  indirectly  interested  in  any  bet  or  wager  depend- 
ing upon  the  result  of  any  election,  from  the  right  to  vote  at  such 
elMstion. 

ARTICLE  4. 

Legitlaiiw: 

i  1.  l*he  legislative  power  shall  be  vested  m  a  senate  and  assembly. 

2.  The  number  of  the  members  of  the  assembly  shall  never  be  less 
than  fifty-four,  nor  more  than  one  hundred.  The  senate  shall  consist 
of  a  number  nSt  more  than  one-third,  nor  less  than  one-fourth  of  the 
number  of  the  members  of  the  assembly. 

3.  The  legislature  shall  provide  by  law  for  an  enumeration  of  th0 
inhabitants  oif  the  state,  in  the  year  one  thousand  eight  hundred  and 
fifty.five,  and  at  the  end  of  every  ten  years  thereafter ;  and  at  their 
first  session  after  such  enumeration,  and  also  after  each  enumeration 
made  by  the  authority  of  the  United  Slates,  the  legislature  shall  a  p. 
portion  and  district  anew  the  members  of  the  senate  and  assembly, 
according  to  the  number  of  inhabitants,  excluding  Indians  not  taxed, 
and  soldiers  and  officers  of  the  United  States  army  and  navy. 

4.  The  members  of  the  assembly  shall  be  chosen  annually  by  single 
districts  on  the  Tuesday  succeeding  the  first  Monday  of  November,  by 
the  qualified  electors  of  the  several  districts,  such  districts  to  be 
bounded  by  county,  precinct,  town,  or  ward  lines,  to  consist  of  con- 
tiguous territory,  and  be  in  as  compact  form  as  practicable. 

5.  The  senators  shall  be  chosen  by  single  districts  of  convenient 
contiguous  territory,  at  the  same  tim^  and  in  the  same  manner  atf 
members  of  the  assembly  are  required  to  be  chosen,  and  no  assembly 
district  shall  be  divided  in  the  formation  of  a  senate  district.  The 
senate  districts  shall  be  numbered  in  regular  series,  and  the  senators 
chosen  by  the  odd  numbered  dintricts  shall  go  out  of  office  at  tlie  ex- 
piration of  the  first  year,  and  the  senators  chosen  by  the  even  num* 
bered  districts  shall  go  oat  of  office  at  the  expiration  of  the'  second 
^ear,  and  thereafter  the  senators  shall  be  chosen  for  the  term  of  two 
years. 

6.  No  person  shall  be  eligible  to  the  legislature  who  shall  not  havtt 
reeided  one  year  within  the  state,  and  be  a  qualified  elector  in  the  dis- 
trict which  be  may  be  chosen  to  represent. 

7.  Efteh  house  shall  be  the  judge  of  the  elections,  returns,  and  quali* 
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fioatioof  of  its  own  membera,  and  a  roajoriw  erf*  each  ahall  oooidtato 
a  quorum  to  do  busiueM ;  but  a  smaller  number  may  adjourn  fVom  dav 
to  day,  and  roaj  compel  tbe  attendance  of  abeent  members  in  men 
manner  and  under  such  penalUes  as  each  house  may  proTide. 

8.  £^ch  house  may  determine'  the  rules  of  its  own  proceedlDfa, 
punish  for  contempt  and  disorderly  behaTiour,  and,  with  the  oonenr* 
rente  of  twcthirds  of  all  the  members  elected,  expel  a  member ;  b«t 
DO  member  shall  be  expelled  a  second  time  for  the  same  cause. 

9.  Each  house  shall  choose  its  own  officers,  and  the  senate  ahall 
choose  a  temporary  president,  when  the  lientenant-goTcmor  shall  not 
attend  as  president,  or  shall  act  as  governor. 

10.  £2ach  house  shall  keep  a  journal  of  its  proceedings,  and  publish 
the  same,  except  such  parts  as  require  secrecy.  The  doors  of  each 
house  shall  be  kept  open  except  when  the  public  welfare  shall  require 
secrecy.  Neither  house  shall,  without  consent  of  the  other,  adjourn 
Ibr  more  than  three  days. 

11.  The  legislature  shall  meet  at  the  seat  of  government,  at  such 
time  as  shall  be  provided  by  law,  once  in  each  year,  and  not  oflener« 
unless  convened  by  the  governor. 

12.  No  member  of  the  legislature  shall,  during  the  term  fi>r  which 
he  was  elected,  be  appointed  or  elected  to  any  civil  office  in  the  state, 
which  shall  have  been  created  or  the  emoluments  of  which  shall  hava 
been  increased  during  the  term  for  which  he  was  elected. 

13.  No  person  being  a  member  of  Congress,  or  holding  any  militarj 
or  civil  office  under  the  United  States,  shall  be  eligible  to  a  seat  in  tho 
legislature ;  and  if  any  person  shall,  after  his  election  as  a  member  of 
the  legislature,  be  elected  to  Congress,  or  be  appointed  to  any  office, 
civil,  or  military,  under  the  government  of  the  United  States,  his  ae- 
oeptanoe  thereof  shall  vacate  his  seat. 

14.  The  governor  shall  issue  writs  of  election  to  fill  such  vacancies 
as  may  occur  in  either  house  of  the  legislature. 

15.  Members  of  the  legislature  shall  in  all  cases  except  treason, 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest,  nor  shall 
they  be  subject  to  any  civil  process  during  the  session  of  the  legisla- 
ture, nor  for  fifteen  days  next  before  tbe  commencement  and  after  the 
termination  of  each  session. 

16.  No  member  of  the  legislature  shall  be  liable  in  any  civil  action 
or  criminal  prosecution  whatever,  for  wordp  spoken  in  debate. 

17.  The  style  of  the  laws  of  the  sUte  shall  be,  **  Tbe  people  of  Hhm 
itate  of  Wisconsin  represented  in  senate  and  assembly,  do  enact  as 
follows  :**  and  no  law  shall  be  enacted  except  by  bill. 

18.  No  private  or  local  bill,  which  may  be  passed  by  the  legisbu 
ture,  shall  embrace  more  than  one  subject,  and  that  shall  be  expressed 
in  the  title. 

19.  Any  bill  may  originate  in  either  house  of  the  legislature,  and  a 
hill  passed  by  one  house  may  be  amended  by  the  other. 

30.  The  yeas  and  nays  of  the  members  of  either  house,  on  any  qaea* 
tion,  shall  at  the  requeat  of  one^xth  of  those  present,  be  entered  on 
the  journal 

91.  Each  member  of  the  legislature  shall  receive  for  his  servioesi 
two  dollars  and  fifty  cents  for  each  day*s  attendance  during  the  sessioii, 
and  ten  cents  fiv  ^^wj  mile  he  shall  travel  in  going  to  and  reiomlng 
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Warn  the  place  of  the  meetinir  of  the  legislature,  on  the  most  usual 
voate. 

S3.  The  legislatuie  may  confer  upon  the  boards  of  supervisors  of 
the  several  ooanties  of  the  state,  such  powers  of  a  local,  legislative,  and 
administrative  character  as  they  shall  from  time  to  time  prescribe. 

23.  The  legislature  shall  establish  but  one  system  of  town  and  county 
government,  which  shall  be  as  nearly  uniform  as  practicable. 

24.  The  fegislature  shall  never  authorize  any  lottery,  or  grant  any 
divorce. 

25.  The  legislature  shall  provide  by  law  that  all  stationery  required 
for  the  use  of  the  state,  and  all  printing  authorized  and  required  by 
them  to  be  dune  for  their  use,  or  for  the  state,  shall  be  let  by  contract 
to  the  lowest  bidder ;  but  the  legislature  may  establish  a  maximum 

Erice.    No  member  of  the  legislature,  or  other  state  officer,  shall  be 
iterested,  either  directly  or  indirectly,  in  any  such  contract 

26.  The  legislature  shall  never  grant  any  extra  compensation  to  any 
public  officer,  agent,  servant,  or  contractor,  after  the  services  shall 
liave  been  rendered  or  the  contract  entered  into.  Nor  shall  the  com- 
pensation of  any  public  officer  be  increased  or  diminished  during  his 
term  of  office. 

27.  The  legislature  shall  direct  by  law  in  what  manner  and  in  what 
courts  suits  may  be  brought  agrainst  the  state. 

28.  Members  of  the  legislature  and  all  officers,  executive  and  judicial, 
except  such  inferior  officers  as  may  be  by  law  exempted,  shaU,  before 
thev  enter  upon  the  duties  of  their  respective  offices,  take  and  sub- 
scribe an  oath  or  affirmation  to  support  the  Constitution  of  the  United 
States,  and  the  Constitution  of  the  state  of  Wisconsin,  and  faithfullv  to 
dischairge  the  duties  of  their  respective  offices  to  the  best  of  their 
ability. 

29.  The  legislature  shall  determine  what  persons  shall  constitute  the 
militia  of  the  state,  and  may  provide  for  organizing  and  disciplining 
the  same  in  such  manner  as  shall  be  prescribed  by  mw. 

30.  In  all  elections  to  be  made  by  the  lerislature,  the  members 
thereof  shall  vote  viva  voce,  and  their  votes  shall  be  entered  on  the 
jonmaL 

ABTICLE  5. 

Bxeeuiive. 

^  1.  The  executive  power  shall  be  vested  in  a  governor,  who  shall 
hold  his  office  for  two  years.  A  lieutenant-governor  shall  be  elected 
at  the  same  time,  and  for  the  same  term. 

2.  No  person,  except  a  citizen  of  the  United  States,  and  a  qualified 
elector  of  the  state,  snail  be  eligible  to  the  office  of  governor,  or  iieii- 
tenant-govemor. 

3.  The  governor  and  lieutenant-governor  shall  be  elected  by  the 
qualified  electors  of  the  state,  at  the  times  and  places  of  choosing  mem- 
bers of  tlie  legislature.  The  persona  respectively  having  the  highest 
number  of  votes  for  governor  and  lieutenant-governor,  shall  be  elected. 
But  in  case  two  or  more  shall  have  an  equal  and  the  highest  number 
of  votes  for  governor  or  lieutenant-governor,  the  two  oousos  of  the 
legislature,  at  its  next  annual  session,  shall  forthwith,  by  joint  ballot, 
•hoose  one  of  the  persons  so  having  an  equal  and  the  highest  nopibe 
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of  tqCos  ibr  punmat  or  UeatenvitfOTenuir.  Tbf  i^toTM  of  tleafMNl 
for  governor  and  Ueutenant-goTemor  thall  be  made  in  each  mannw  M 
ibafl  be  provided  by  law, 

4  The  governor  shall  be  commander-in^hief  of  Ibe  military  ani 
naval  forces  of  the  state.  He  shall  have  power  to  cooveiM  the  legtakf 
ture  on  extraordinary  occasions ;  and  ip  case  of  invasion,  or  dan|fer 
from  the  prevalence  of  contagious  disease  at  the  seat  of  governments 
be  n)ay  convene  them  at  any  other  saitable  place  withjn  the  stale,  ffo 
•hall  communicate  to  the  legislature,  at  every  session,  the  condition  of 
the  state,  and  recommend  such  matters  to  tliem  for  their  consideration, 
as  he  may  deem  expedient  He  shall  transact  all  nefessary  businesi 
with  the  ofl&cers  of  the  government,  civil  and  military.  He  shall  e^ 
pedite  all  such  measures  as  may  be  resolved  upon  by  the  legislatnif^ 
and  shall  take  care  that  the  laws  be  faithfully  executed. 

5.  The  governor  shall  receive  during  his  oontinuaace  in  office,  «a 
annual  compensation  of  one  thousand  two  hundred  abd  fifty  daUare. 

^  The  governor  shall  have  power  to  grant  reprieves,  eomrotttatioii% 
and  pardons,  after  conviction,  for  nU  oflSnoes  except  treason  and  oasee 
of  impeaehment,  upon  such  conditions  and  with  such  restrictions  and 
limitations  as  he  may  think  proper,  subject  to  such  regulations  as  maj 
be  provided  by  law  relative  to  the  manner  of  applying  Ibr  pardons. 
Upon  conviction  for  treason,  he  shall  have  the  power  to  suspend  the 
execution  of  the  sentence  until  the  case  shall  be  reported  to  the  legisla- 
ture at  its  next  meeting,  when  the  legislature  shall  either  pardon,  or 
oommute  the  sentence,  direct  the  execution  of  the  sentence,  or  grant  % 
ibrther  reprieve.  He  shall  annually  communicate  to  the  legislatare 
each  cMb  of  reprieve,  commutation,  or  pardon  granted*  stating  the 
name  of  the  convict,  the  crime  of  which  he  was  convicted,  the  seiSenoe 
and  its  date,  and  the  date  of  the  commutation,  pardon,  br  reprievob 
with  hb  reasons  for  granting  the  same. 

7.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  ftom 
office,  death,  inability  from  mental  or  physical  disease,  resignation,  or 
Absence  from  the  state,  the  powers  and  duties  of  the  office  shall  devolve 
upon  tlie  lieutenant-governor,  for  the  residue  of  the  term,  or  until  the 
governor,  absent  or  impeachcKl,  shall  have  returned,  or  the  disability 
•hall  cease.  But  when  the  governor  shall,  with  the  consent  of  the 
legislature,  be  out  of  the  state  in  time  of  war,  at  the  head  of  the  mili. 
tary  force  thereof,  he  shall  continue  oonmiander-in-chief  of  the  military 
fcrce  of  the  state. 

8.  The  lieutenant-governor  shall  be  president  of  the  senate,  but  shall 
have  only  a  casting  vote  therein.  If  during  a  vacancy  in  the  office  of 
governor,  the  lieutenant-governor  shall  be  impeached,  displaced,  resign, 
die,  or  from  mental  or  physical  disease  become  incapable  of  performing 
the  duties  of  his  office,  or  be  sbsent,  from  the  state,  the  secretary  of 
•tate  shall  act  as  governor  until  the  vacancy  shall  be  filled,  or  the  die* 
ability  shall  cease. 

9.  The  lieutenant-governor  shall  receive  double  the  per  diem  allow, 
ance  of  members  of  the  senate,  for  every  day*s  attendance  as  president 
of  the  senate,  and  the  same  mileage  as  shall  be  allowed  to  members  of 
the  legislature. 

10.  Every  bill  which  shall  have  passed  the  legislatare  shall,  before 
It  becomes  a  law,  be  presented  to  the  governor.    If  he  approve,  be 


WISCONSIN.  545 

•hall  lign  it ;  but  if  not,  be  ehall  return  it,  with  bis  objections,  to  tbat 
fioiise  in  wbicb  it  shall  ba^e  originated,  who  ehall  enter  the  objections 
at  large  upon  the  journal,  and  proceed  to  re-consider  it  If,  after  such 
reconsideration,  two-tbirds  of  the  members  present  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house, 
bjr  which  it  shall  likewise  be* re-considered,  and  if  approved  bv  two- 
thirds  of  the  members  present,  it  shall  become  a  law.  But  in  all  such 
cAses,  the  ▼otes  of  both  houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  members  voting  for  or  against  the  bill  shall  be 
entered  on  the  journal  of  each  bouse  respectively.  If  any  bill  shall 
Dot  be  returned  by  the  governor  within  three  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law,  unless 
the  legislature  shall,  by  their  adjournment,  prevent  its  return ;  in  which 
case  it  shall  not  be  a  law. 

ARTIOLK  6. 

AdminiBtraHve. 

§  1.  There  shall  be  chosen  by  the  qualified  electors  of  the  state,  at 
the  times  and  places  of  choosing  the  members  of  the  legislature,  a 
secretary  of  state,  treasurer,  and  an  attorney-general,  who  shall 
severally  hold  their  offices  ibr  the  term  of  two  years. 

2.  The  secretary  of  state  shall  keep  a  fair  record  of  the  official  acts 
of  the  legislature  and  executive  department  of  the  state,  and  shall,  when 
required,  lay  the  same  and  all  matters  relative  thereto  tieibre  either 
branch  of  the  legislature.  He  shall  be  ex-qffieio  auditor,  and  shall  per- 
form  such  other  duties  as  shall  be  assigned  him  by  law.  He  shall 
receive  as  a  compensation  for  his  services,  yearly,  such  sum  as  shall 
be  provided  by  law,  and  shall  keep  his  office  at  the  seat  of  govern- 
ment. 

3.  The  powers,  duties,  and  compensation  of  the  treasurer  and 
attorney-general  shall  be  prescribed  by  law. 

4.  Sneriffs,  coroners,  registers  of  deeds,  and  district-attorneys  shall 
be  chosen  by  the  electors  o*f  the  respective  counties,  once  in  every  two 
years,  and  as  often  as  vacancies  shall  happen.  Sheriffs  shall  hold  no 
othfir  office,  and  be  ineligible  for  two  years  next  succeeding  the  termi* 
nation  of  their  offices.  They  may  be  required  by  law  to  renew  their 
security  from  time  to  time ;  and  in  default  of  giving  such  new  security, 
their  offices  shall  be  deemed  vacant  But  the  county  shall  never  be 
made  responsible  for  the  acts  of  tlie  sheriff.  The  gove/nor  may 
remove  any  officer  in  this  section  mentioned,  giving  to  such  officer  a 
copy  of  the  charges  against  him,  and  an  opportunity  of  being  heard 
in  his  defence. 

ARTICLC  7. 

Judiciary, 

§  1.  The  court  for  the  trial  of  impeachments  shall  be  composed  of 
the  senate.  The  house  of  representatives  shall  have  the  power  of 
impeaching  all  civil  officers  of  this  state,  for  corrupt  conduct  in  office, 
jsr  for  crimes  and  misdemeanors ;  but  a  majority  of  all  the  members 
elected  shall  concur  in  an  impeachment  On  the  trial  of  an  impeach- 
ment against  the  governor,  the  lientenantgovernor  shall  not  act  as  a 

46* 
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member  of  the  court.  No  judicial  officer  shall  exercise  Ills  office  aftflK 
be  shall  have  been  impeached^  until  his  acquittaL  Before  the  trial  of« 
an  impeachment,  the  members  of  the  court  shall  take  an  oath  or  aifir* 
mation  truly  and  impartially  to  trj  the  impeachment,  according  to 
evidence ;  and  no  person  shall  bo  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present.  Ju^lgment  in  cases  of  impeack 
ment  shall  not  extend  further  than  to  removal  from  office,  or  removal 
from  office  snd  disqualification  to  hold  any  office  of  honor,  profit,  or 
trust  under  the  state ;  but  the  party  impeached  shall  be  liable  to  indict- 
ment, trial,  snd  punishment,  according  to  law. 

2.  The  judicial  power  of  this  State,  both  as  to  matters  of  law  and 
equity,  shall  be  vested  in  a  supreme  court,  circuit  courts,  courti  of  pro- 
hate,  and  in  junticei*  of  the  peace.  The  Legislature  may  also  vest  such 
jurisdiction  as  shall  be  deemed  necessary  in  municipal  courts,  and  shall 
have  power  to  establish  inferior  courts  in  the  several  counties,  with 
limited  civil  and  criminal  jurisdiction.  Promded^  That  the  jurisdiction 
which  rosy  be  vested  in  municipal  courts  shall  not  exceed,  in  their  re. 
spective  municipnlities,  thst  of  circuit  courts,  in  their  respective  circuits, 
at  prescribed  in  this  constitution :  and  that  the  legislature  shall  provide 
as  well  for  the  election  of  judjres  of  the  municipal  courts  as  of  the  judges 
of  inferior  courts,  by  the  qualified  electors  of  the  respective  jurisdictions. 
The  term  of  office  of  tite  judges  of  the  said  municipal  and  inferior  courts 
thall  not  be  longer  than  that  of  the  judges  of  the  circuit  court. 

3.  Tho  supreme  court,  except  in  cases  otherwise  provided  in  this 
constitution,  sliall  have  appellate  jurisdiction  only,  which  sliall  be  co- 
extensive with  the  State ;  but  in  no  case  removed  to  the  supreme  oourt* 
•hall  a  trial  by  iury  be  allowed.  The  supreme  court  shall  have  a  gen- 
eral superintending  control  over  all  inferior  courts ;  it  shall  have  power 
to  issue  writs  of  habeas  corpus,  mandamus,  injunction,  quo  warranto^ 
certiorari,  and  other  original  and  remedial  writs,  and  to  hear  and  de- 
termine the  same. 

4.  For  the  term  of  five  years,  and  thereafter  until  the  legislature  shall 
otherwise  provide,  tlie  judges  of  the  several  circuit  courts  shall  be 
judges  of  the  supreme  court,  four  of  whom  shall  constitute  a  quorum, 
f  nd  the  concurrence  of  a  majority  of  the  judges  present  shall  be  neces- 
«ary  to  a  decision.  The  legislature  shall  have  power,  if  they  should 
think  it  expedient  and  necessary,  to  provide  bv  law  lor  the  organization 
of  a  separate  supreme  court,  with  the  jurisdiction  and  powers  prescribed 
in  this  constitution,  to  consist  of  one  chief  justice  and  two  associate 
justices,  to  be  elected  by  the  qualified  electors  of  the  State,  at  such  time 
%nd  in  sudh  manner  as  the  legislature  may  provide.  The  separate  so- 
preme  court,  when  so  organized,  shall  not  be  changed  or  discontinued 
by  the  legisliiture ;  the  judges  thereof  shall  be  so  classified  that  but  one 
of  them  whall  go  out  of  office  at  the  same  time,  and  their  term  of  office 
shall  be  the  same  as  is  provided  for  the  judges  of  the  circuit  court. 
And  whenever  the  legislature  may  consider  it  necessary  to  establisL  a 
separate  supreme  court,  they  shall  have  power  to  reduce  the  number 
of  circuit  court  judges  to  four,  and  subdivide  the  judicial  circuits,  but 
no  such  subdivision  or  reduction  shall  take  effect  until  aAer  the  expire- 
tion  of  the  term  of  some  one  of  the  said  judges,  or  till  a  vacancy  occur 
by  some  other  means. 

5.  The  State  shall  be  divided  into  five  judicial  circuits,  to  be  com- 
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poted  as  follows :  The  first  circuit  sha]I  comprise  the  counties  of  Ra- 
eioe,  Walworth,  Rock,  aod  Green.  The  second  circuit,  the  counties 
of  Milwaukee,  Waukesha,  Jefferson,  and  Dane.  The  tiiird  circuit,  the 
counties  of  Washin^n,  Dodg^e,  Columbia,  Marquette,  Sauk,  and  Por« 
tafe.  The  fourth  circuit,  the  counties  of  Brown,  Manitowoc,  Sheboy- 
fan.  Fond  du  Lac,  Winnebaj^o,  and  Caiumet  And  the  fifth  circuit  shall 
comprise  the  counties  of  Iowa,  La  Fayette,  Grant,  Crawford,  and  St. 
Croiz,  and  the  county  of  Richland  shall  be  attached  to  Iowa,  the  coun- 
ty of  Chippewa  to  the  county  of  Crawford,  and  the  ooonty  of  La  Pointe 
to  the  county  of  SL  Croiz,  for  judicial  purposes,  until  otherwise  provided 
by  the  legislature. 

6.  The  legislature  may  alter  the  limits,  or  increase  the  number  of 
circuits,  making  them  as  compact  and  convenient  as  practicable,  and 
bounding  them  by  county  lines,  but  no  jucb  alteration  or  increase 
shall  have  the  efieot  to  remove  a  judge  from  office.  In  case  of  an  in- 
crease of  eircuits,  the  judge  or  judges  shall  be  elected  as  provided  in 
this  constitution,  and  receive  a  salary  not  less  than  that  herein  provided 
for  judges  of  the  circuit  court 

7.  For  each  circuit  there  shall  be  a  judge  chosen  by  the  qualified 
electors  therein,  who  shall  hold  his  office  as  is  provided  in  this  consti- 
tution, and  until  his  successor  shall  be  chosen  and  qualified;  and  afler 
be  shall  have  been  elected,  he  shall  reside  in  the  circuit  for  which  he 
was  elected.  One  of  said  judges  shall  be  designated  as  chief  justice, 
in  such  manner  as  the  legislature  shall  provide.  And  the  legislature 
shall,  at  its  first  session,  provide  by  law,  as  well  for  the  election  of,  as 
fbf  classifyiiiff  the  judges  of  the  circuit  court,  to  be  elected  under  this 
ODDstitution,  m  such  manner  that  one  of  said  judges  shall  go  out  of 
offiee  in  two  years,  one  in  three  years,  one  in  four  years,  one  in  five 
years,  and  one  in  six  years,  and  thereafter  the  judge  elected  to  fill  the 
office  shall  hold  the  same  for  six  years. 

8.  The  circuit  courts  shall  have  original  jurisdiction  in  all  matters, 
civil  and  criminal,  within  this  State,  not  excepted  in  this  constitution, 
and  not  hereafter  prohibited  by  law,  an  appellate  jurisdiction  from  all 
inferior  courts  and  tribunals,  and  a  supervisory  control  over  the  same. 
They  shall  also  have  the  power  to  issue  writs  of  habeas  corpus,  man- 
damus, injunction,  quo  warranto,  certiorari,  and  all  other  writs  neces- 
sary to  carry  into  effect  their  orders,  judgments,  and  decrees,  aod  give 
them  a  general  control  over  inferior  courts  and  jurisdictions. 

9.  When  a  vacancy  shall  hsppen  in  the  office  of  judge  of  the  supremo 
or  circuit  courts,  such  vacancy  shall  be  filled  by  an  appointment  of  the 
Governor,  which  shall  continue  until  a  successor  is  elected  and  qualifi- 
ed ;  and  when  elected,  such  successor  sliall  hold  his  office  the  residue 
of  the  unexpired  term.  There  shall  be  no  election  for  a  judge  or  judges 
at  any  general  election  for  State  or  county  officers,  nor  within  thirty 
days  eiuier  before  or  afler  such  election. 

10.  Each  of  the  judges  of  the  supreme  and  circuit  courts  shall  receive 
a  salary,  payable  quarterly,  of  not  less  than  one  thousand  five  hundred 
dollars  annually ;  they  shall  receive  no  fees  of  office,  or  other  compensa- 
tion than  their  salaries ;  they  shall  hold  no  office  of  public  trust,  except 
a  judicial  office,  during  the  term  for  which  they  are  respectively  elected, 
and  all  votes  for  either  of  them,  for  any  office  except  a  judicial  office, 
giveii  by  the  legislature  or  the  people,  shall  be  void.    No  person  shall 
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lie  dijpible  to  the  office  of  judge,  who  ihan  not,  at  the  time  of  hie  elee* 
tkm,  be  a  citiien  of  the  United  Statee,  and  ha?e  attained  the  age  of 
twenty-five  years,  and  be  a  qualified  elector  within  the  jurisdiction  lor 
which  he  may  be  choeen. 

11.  The  supreme  court  shall  hold  at  least  one  term  annually,  at  the 
seat  of  government  of  the  State,  at  such  time  as  shall  be  provided  by 
law,  and  the  legislature  may  provide  for  holding  other  terms,  and 
at  other  {dsoes,  when  they  may  deem  it  necessary.  A  circuit  eomt 
shall  be  held  at  least  twice  in  each  year,  in  each  county  of  this  State, 
organiied  for  judicial  purposes.  The  judges  of  the  circuit  court  may 
hold  courts  ibr  each  other,  and  shall  do  so  when  required  by  law. 

12.  There  shall  be  a  clerk  of  the  circuit  court  chosen  in  each  county 
organiied  ibr  judicial  purposes,  by  the  qualified  electors  thereof^  who 
shall  hold  his  office  for  two  yvs,  subject  to  removal  as  shall  be  pro- 
vided (ly  law.  In  case  of  a  vacancy,  the  judge  of  the  circuit  court 
shall  have  the  power  to  appoint  a  clerk,  until  the  vacancy  shsll  be  fill* 
ed  by  an  election.  The  clerk  thus  elected  or  appointed,  shall  give  such 
security  as  the  legislature  may  require ;  and  when  elected,  shall  hold 
his  office  ibr  a  full  term.  Tlie  supreme  court  shall  appoint  its  own 
clerk,  and  the  clerk  of  a  circuit  court  may  be  appointed  clerk  of  the 
supreme  court. 

13.  Any  judge  of  the  supreme  or  circuit  court  mav  be  removed  from 
office  by  sddress  of  both  bouses  of  the  legislature,  if  two.tbirds  of  all 
the  members  elected  to  esch  house  concur  therein,  but  no  removal  shall 
be  made  by  virtue  of  this  aection,  unless  the  judge  complained  of  shall 
have  been  served  with  a  copy  of  the  charges  against  him,  as  the  ground 
of  address,  and  shsll  have  had  an  opportunity  of  being  heard  in  his  de- 
fence. On  the  question  of  removal,  the  ayes  and  noes  shall  be  entered 
on  the  journals. 

14.  There  shall  be  chosen  in  each  county  by  the  qualified  electors 
thereof,  a  judge  of  probate,  who  shall  hold  his  office  (or  two  years,  and 
until  his  successor  shall  be  elected  and  qualified,  and  whose  inrisdie. 
tion,  powers  and  duties,  shall  be  prescribed  by  law :  Pnrnded,  MWfesr, 
That  the  legislature  shall  have  power  to  abolish  the  office  of  judge  of 
probate  in  any  county,  and  to  confer  probate  powers  upon  such  inferior 
courts  as  may  be  established  in  said  county. 

15.  The  electors  of  the  seversl  towns,  at  their  annual  town  meetings, 
and  the  electors  of  cities  and  villages,  at  tlieir  charter  elections,  shall  in 
such  manner  as  the  legislature  may  direct,  elect  justices  of  the  peace, 
whose  term  of  office  shall  be  fer  two  years,  and  until  their  successors 
in  office  shall  be  elected  and  qualified.  In  ease  of  an  election  to  fill  a 
vacancy  occurring  before  the  expiration  of  a  fiiU  term,  the  justice  elect- 
ed shall  hold  for  the  residue  of  the  unexpired  term.  Their  number 
and  classification  shall  be  regulated  by  law.  And  the  tenure  of  two 
years  shall  in  no  wise  interfere  with  the  classification  in  the  first  in- 
stance. The  justices  thus,  elected,  shsll  have  such  civil  and  criminal 
jurisdiction  as  shall  be  prescribed  by  law. 

16.  The  legislature  shall  pass  laws  for  the  regulation  of  tribunals  of 
conciliation,  defining  their  powers  and  duties.  Such  tribunals  may  be 
established  in  and  for  any  township,  and  shall  have  power  to  render 
jodgnient,  to  be  obligatory  on  the  parties,  when  they  shall  voluntarily 
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ffDboiU  tb^ir  JOitter  m  di0br«no0  to  ftrliiUaUQD,  tad  ngf99  to  aUde  tlm 
jodgment,  or  luwont  thereto  in  yvriting. 

17.  The  9t7lo  of  all  wrlU  and  proceM  ihall  ho,  **  The  etate  of  Wia. 
oonain.**  All  orimiDal  proeecations  shall  be  o^rried  on  in  the  name 
and  bj  the  authoritf  of  the  eame ;  and  all  iadictmenta  shall  oonelnde 
•fainst  the  peace  and  di^it^  of  the  state. 

18.  The  legislature  shall  impose  a  tax  on  all  civil  sntts  oommenoed 
or  prosecuted  in  the  municipal,  inierior,  or  circuit  oourts,  which  shall 
eonstitute  a  fund  to  be  applied  toward  the  payment  of  the  salirj  of 
judges. 

19.  The  testimony  in  causes  in  equity,  shall  be  taken  in  like  man* 
ner  as  in  cases  at  law ;  and  the  office  of  master  in  chanoery,  is  hereby 
prohibited. 

20.  Any  suitor  in  any  oouK  of  this  state,  shall  ha?e  the  right  to 
prosecute  or  defend  his  suit  either  in  his  own  proper  person  or  by  aa 
attorney  or  agent  of  his  choice. 

21.  The  legislature  shall  provide  by  law  fi>r  the  speedy  paUioatioo 
of  all  statute  laws,  and  of  such  judicial  deoisions  made  within  the 
state,  as  may  be  deemed  expedient  And  no  general  law  shall  bo  in 
foroe  until  published. 

22.  The  legislature  at  its  first  session  after  the  sdoption  of  this  eoa- 
ptitution,  shall  provide  for  th«  appointment  of  three  commissioBersi 
whose  duty  it  shall  be  to  inquire  into,  revise  and  simplify  the  rules  of 
practice,  pleadings,  fi>rms,  and  proceedings,  and  arrange  a  system 
adapted  to  the  courts  of  record  of  this  state,  and  report  the  same  to  tho 
legislature,  subject  to  their  modification  and  adoption ;  and* such  com* 
mission  shall  terminate  upon  the  rendering  of  the  report,  unless  other- 
wise provided  by  law. 

23.  The  legislature  may  provide  for  the  appointment  of  one  or  laora 
persons  in  each  organiied  county,  aod  may  vest  in  such  persons  snoh 
judicial  powers  as  shall  be  prescribed  by  law :  Prmridtd^  That  said 
power  shall  not  exceed  that  of  a  judge  of  the  circuit  court  at  cham* 
bers. 

AXTICLB  8. 

m-  Finanee, 

^  1.  The  rule  of  taxation  shall  be  uniform,  and  taxes  shall  be  levied 
upon  such  property  as  the  legislature  shall  presciibe. 

2.  No  money  shall  be  paid  out  of  the  treasury,  except  in  pursuance 
of  an  appropriation  by  law. 

3.  The  credit  of  the  state  shall  never  be  given  or  loaned  in  aid  of 
any  individual,  association,  or  corporation. 

4.  The  state  shall  never  contract  any  public  debt,  except  in  the  cases 
and  manner  herein  provided. 

5.  The  legislature  shall  provide  for  an  annual  tax  sufficient  to  defray 
the  estimated  expenses  of  tlie  state  for  each  year ;  and  whenever  tha 
expenses  of  any  year  shall  exceed  the  income,  the  legislature  shall  pro* 
vide  for  levying  a  tax  for  the  ensuing  year,  sufficient  with  other  souroea 
of  income,  to  pay  the  deficiency,  as  well  as  the  estimated  expenses  of 
such  ensuing  year. 

6.  For  the  purpose  of  defraying  extraordinary  expenditures,  the 
state  may  oontract  public  debts;  but  such  debts  shall  never  in  tha 


660  CONSTITUTION   OF 
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afgreftie  exoeed  one  hundred  tiMonnd  doUftrt.  Ewmj  roch  deU 
•hall  be  authorised  bv  law,  for  toaie  porpoM  or  purpoees  to  be  db> 
tinctly  tpecified  therein ;  and  the  vote  of  a  majority  of  all  the  meat- 
bera  elected  to  each  house,  to  be  taken  by  yeas  and  naya,  shall  be 
neoeesarr  to  the  passage  of  such  law ;  and  every  such  law  shall  pro- 
Tide  for.  levying  an  annual  tax  sufficient  to  pay  the  annual  interest  of 
each  debt,  and  the  principal  witliin  five  years  from  the  passage  of  such 
law,  and  shall  specially  appropriate  the  proceeds  of  such  taxes  to  the 
payment  of  such  principal  and  interest ;  and  such  appropriation  shall 
not  be'  repealed,  nor  the  taxes  bo  postponed  or  diminished  untH  the 
principal  and  interest  of  such  debt  shall  have  been  whollv  paid. 

7.  The  legislature  may  also  borrow  money  to  repel  mvasion,  sup- 
press insurrection,  or  defend  the  state  in  time  of  war ;  but  the  money 
thus  raised  shall  be  applied  exclusively  to  the  object  for  which  the  loan 
was  authorised,  or  to  tlie  repajrment  of  the  debt  thereby  created. 

8.  On  the  passage  in  either  house  of  the  legislature,  of  any  law 
which  imposes,  continues,  or  renews  a  tax,  or  creates  a  debt  or  charge, 
or  makes,  continues,  or  renews  an  appropriation  of  public  or  trust 
money,  or  releases,  discharges,  or  oommutee  a  claim  or  demand  of  the 
■tate,  the  question  shall  be  taken  by  yeas  and  nays,  which  shall  bo 
duly  entered  on  the  journal ;  and  three-niihs  of  all  the  members  elected 
to  such  bouse,  shall  m  all  such  oases  be  required  to  constitute  a  quorum 
therein. 

9.  No  scrip,  certificate,  or  other  evidenoe  of  state  debt  whatsoever, 
•hall  be  issued,  except  for  such  debts  as  are  authorised  by  the  sixth  and 
•eventh  sections  of  tnis  article. 

10.  The  state  shall  never  contract  any  debt  for  works  of  internal 
improvement,  or  bo  a  party  in  carrying  on  such  works ;  but  whenever 
grants  of  land  or  other  property  shall  have  been  made  to  the  state, 
especially  dedicated  by  the  grant  to  particular  works  of  internal  im- 
provement, the  state  may  carry  on  such  particular  works,  and  shaU 
devote  thereto  the  avaib  of  such  grants,  and  may  pledge  or  appro- 
priate the  revenues  derived  fix>m  such  works  in  aid  of  their  completion. 

AETICLI  9.  «# 

.^iRcnf  Domain  and  Property  pf  the  SHaU, 

f  1.  The  state  shall  have^  concurrent  jurisdiction  on  all  rivem  and 
lakes  bordering  on  this  state,  so  far  as  such  rivers  or  lakes  shall  form 
a  common  boundary  to  the  state  and  any  other  state  or  territory  now 
or  hereafter  to  be  formed  and  bounded  by  the  same.  And  tlie  river 
Mississippi  and  flie  navigable  waters  leading  into  the  Mississippi  snd 
St.  Lawrence,  and  the  carrying  places  between  the  same,  shaH  be  com* 
m<m  highways,  and  forever  free  as  well  to  the  inhabitants  of  the 
*  static,  as  to  the  citizens  of  the  United  States,  without  any  tax,  impost, 
or  duty  therefor. 

S.  The  title  to  all  lands  and  other  property  which  have  accrued  to 
the  territory  ^f  Wisconsin,  by  g^ant,  gift,  purchase,  forfeiture,  escheat, 
or  otherwise,  shall  vest  in  the  state  of  Wisconsin. 

8  The  people  of  the  state  in  their  right  of  sovereignty,  are  declared 
to  possess  the  ultimate  property  in  and  to  all  lands  withm  the  jurisdic- 
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tioa  of  the  itite;  and  all  lands,  the  titla  to  which  ihall  fiOl  flom  a 
Mbet  of  hein  shall  rerert,  or  eaeheat  to  the  people. 

# 

AKTICLB  10. 

Education, 

i  1.  The  rapemsion  of  poblic  inttmotion  ahafl  be  Tested  in  a  etato 
saperintendent,  and  tach  other  officers  as  the  legislature  shall  direet 
The  state  slipGrintendent  shall  be  choeen  by  the  qualified  electors  of 
the  state,  in  sueh  manner  as  the  legiylatare  shall  proFide ;  his  powersi 
duties,  and  compensation  shall  be  prescribed  b^  law.  Prootdsd,  That 
his  compensation  shall  not  exceed  the  sum  of  twelve  hundred  dollars 
annually. 

2.  The  prooteds  of  all  lands  that  have  been  or  hereafter  may  be  ) 
granted  by  the  United  States  to  this  state,  for  -educational  purposes  > 
(except  the  lands  heretofore  granted  for  the  purposes  of  a  uniTersity),   i 
and  all  moneys  and  the  clear  proceeds  of  all  property  that  may  accrue   i 
to  the  state  by  forfeiture  or  escheat,  and  all  moneys  which  roav  be  paid 
as  an  eouiTalent  for  exemption  from  military  duty,  and  the  dear  pro- 
ceeds or  all  fines  collected  in  the  several  counties  for  any  breach  of  the 
penal  laws,  and  all  moneys  arising  from  anv  mnt  to  the  state,  where 
the  purposes  of  such  grant  are  not  specifiea,  and  the  five  hundred 
thousand  acres  of  land  to  which  the  stat&  is  entitled  by  the  provisions 
of  an  act  of  congress  entitled  **  an  act  to  appropriate  the  proceeds  of 
the  sales  of  the  poblic  landu,  and  to  grant  pre-emption  rights,**  ap- 
proved the  fourth  day  of  September,  one^  thousand  eight  hundred  and 
forty-one,  and  also  the  five  per  etntum  of  the  nett  proceeds  of  the 
public  lands  to  which  the  state  shall  become  entitled  on  her  admission 
into  the  Union  (if  congress  shall  consent  to  such  appropriation  of  the 
two  {[rants  last  mentioned),  shall  be  set  apart  as  a  separate  fund,  to  be 
called  the  school  fund,  the  interest  of  which,  and  all  other  revenues 
derived  from  the  school  lands,  shall  bo  exclusively  spplied  to  the  fdU 
lowing  objects,  to  wit : 

Ist  To  the  support  and  maintenance  of  common  schools,  in  each 
school  district,  and  the  purchase  of  suitable  libraries  and  apparatus 
there&r. 

3d.  The  residue  shall  be  appropriated  to  the  support  and  main- 
tenance of  academies  and  normal  schools,  and  suitably  libraries  and 
apparatus  therefor. 

3.  The  legislature  shall  provide  bv  law  for  the  establishment  of  dis-    ) 
trict  schools,  which  shall  be  as  nearly  uniform  as  practicable,  and  such    ! 
schools  shall  be  free  and  without  charge  for  tuition  to  all '  children 
between  the  ages  of  four  and  twenty  yean,  and  no  sectarian  instruc-  - 
tion  shall  be  allowed  therein. 

4.  Each  town  and  city  shall  be  required  to  raise  by  tax,  annually, 
for  the  support  of  common  schools  therein,  a  sum  not  less  than  one- 
half  the  amount  received  by  such  town  or  city  respectively  for  school 
purposes,  from  the  income  of  the  school  fond. 

5.  Provision  shall  be  made  by  law  for  the  distribution  qf  the  inoom« 
qf  the  school  fund  among  the  several  towns  and  cities  of  the  stalo^  for 
inB  sapport  of  common  schools  therein,  in  some  just  proportion  to  the 
number  of  children  and  youth  resident  therein,  between  the  ages  of 
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ftar  t«d  twentf  yean,  ind  no  «j>pr6priatNm  shall  be  made  iSwm  tli# 
•ehool  fund  to  any  city  or  tofrn,  for  the  year  in  which  eaid  ciity  or  tovtt 
■hall  fail  to  raise  auch  tax,  nor  to  any  achool  district  Ibr  the  year  io 
which  a  ichool  shall  not  be  maintained  at  least  three  months. 

€.  Provision  shall  be  made  by  law  for  the  establishment  of  a  state 
aniversity,  at  or  near  the  seat  of  state  ^oTemroent,  and  for  connecting 
with  the  same  fW>m  time  to  time  such  colleges  in  difierent  parti  of  th« 
state,  as  the  interests  of  education  may  require.  The  proceeds  t^  aU 
lands  that  have  been  or  may  hereaAer  be  granted  by  the  United  State* 
to  the  state  for  the  support  of  a  oniYersity,  shall  be  and  remain  a  per- 
petual fund,  to  be  called  the  **  uniTersity  ffand,**  the  intereat  of  which 
shall  be  appropriated  to  the  support  of  the  state  university,  and  no  sec- 
tarian instruction  shall  be  allowed  in  such  university. 

7.  The  secretary  of  state,  treasurer,  and  attorney-general  shall  con- 
ttitute  a  board  of  commissioners  for  the  sale  of  the  school  and  luii. 
versity  lands,  and  for  the  investment  of  the  fonda  arising  therefrom. 
Any  two  of  said  commissioners  shall  be  a  quorum  for  the  traasactioo 
of  all  business  pertaining  to  the  dutiea  of  their  office. 

8b  Provision  shall  be  made  by  law  for  the  sale  of  all  school  and  on^ 
versity  lands,  after  they  shall  have  been  appraised,  and  when  any  por« 
tion  fk  soch  lands  shall  be  sold,  and  the  purchase*  money  shall  not  be 
paid  at  the  time  of  the  sale,  the  commissioners  shall  take  security  by 
mortgage  upon  the  land  sold  for  the  sum  remaining  unpaid,  with  seven 
per  cent  interest  thereon,  payable  annually  at  the  office  of  the  trea* 
surer.  The  commissioners  shall  be  authorised  to  execute  a  good  and 
sufficient  conveyance  to  all  purdiasers  of  such  landa,  and  to  diacharga 
any  mortgages  taken  as  security,  when  the  sum  due  thereon  shall  have 
been  paid.  The  commissioners  shall  have  power  to  withhold  from  sale 
any  portion  of  such  lands  when  they  shall  deem  it  expedient,  and  shall 
invest  all  moneys  arising  from  the  sale  of  such  landa,  as  well  as  all 
other  university  and  school  funds,  in  such  manner  as  the  legislature 
shall  provide,  and  shall  give  such  security  for  the  faithful  performanea 
of  their  duties  as  may  be  required  by  law. 

AETIOLX  11. 

CoffdntioM, 

§  1.  Corporations  without  bankinr  powers  or  privileges  may  ba 
formed  under  ceneral  laws,  but  shall  not  be  created  by  special  act, 
except  for  municipal  purposes,  and  in  cases  where,  in  the  judgment  of 
the  legislature,  the  objects  of  the  corporation  cannot  be  attained  under 
general  laws.  All  general  laws  or  special  sets  enacted  under  the  pro- 
visions of  this  section  may  be  altered  or  repealed  by  the  legislature  at 
any  time  after  their  passage. 

9.  No  municipal  corporation  shall  take  private  property  for  public 
use  against  tlie  consent  of  the  owner,  without  the  neceesity  thereitf 
being  first  established  by  the  verdict  of  a  jury. 

3.  It  shall  be  the  duty  of  the  legislature,  and  they  are  hereby  em 
povered  to  provide  for  the  organ iiation  of  cities  and  inoorpoiaied  vil 
tages,  and  to  restrict  their  power  of  taxation,  assessment,  borrowta|f 
money,  ooatracting  debts,  and  loaning  their  credit,  so  as  to  prevent 
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abuses  in  assessments  and  taxation,  and  in  oontracting  debts  bj  sach 
municipal  corporations. 

4.  The  legislature  shall  not  have  power  to  create,  authorise,  or  in* 
corporate,  by  any  general  or  upecial  law,  any  bank  or  banking  power 
or  privilege,  or  any  institution  or  corporation,  having  any  banking 
power  or  privilege  whatever,  except  as  provided  in  this  article. 

5.  The  legislature  may  submit  to  the  voters  at  any  general  election, 
the  question  of  **  bank  or  no  bank,**  and  if  at  any  such  election  a 
number  of  votes  equal  to  a  majority  of  aU  the  votes  cast  at  such  elec* 
tion  on  that  subject  shall  be  in  favor  of  banks,  then  the  legislature  shall 
have  power  to  grant  bank  charters,  or  to  pass  a  general  banking  law, 
with  such  restrictions  and  under  such  reeulationi  as  they  may  deem 
expedient  and  proper  for  the  security  of  the  bill-holders :  Provided^ 
That  no  such  grant  or  law  shall  have  any  force  or  effect  until  the  same 
shall  have  been  submitted  to  a  vote  of  the  electors  of  the  state  at  soma 
general  election,  and  been  approved  by  a  majority  of  the  votes  cast  on 
that  subject  at  such  election. 

AETICLB  13. 

AmtndmenU. 

^  1.  Any  amendment  or  amendments  to  this  constitution  may  be 
proposed  in  either  house  of  the  legislature,  and  if  the  same  shall  be 
agreed  to  by  a  majority  of  the  members  elected  to  each  of  the  two 
houses,  such  proposed  amendment  or  amendments  shall  bo  entered  on 
their  journals  with  the  yeas  and  nays  taken  thereon,  and  reforred  to 
the  legislature  to  be  chosen  at  the  next  general  election,  and  shall  be 
published  for  three  months  previous  to  the  time  of  holding  such  eleo* 
tion.  And  if  in  the  legislature  so  next  ^osen,  such  proposed  amend- 
jnent  or  amendments  shall  be  agreed  to  by  a  majority  of  all  the  menu 
hers  elected  to  each  house,  then  it  shall  be  the  duty  of  the  legislature 
to  submit  such  proposed  amendment  or  amendments  to  the  people,  in 
such  manner  and  at  such  time  as  the  legislature  ahall  prescribe,  and 
if  the  people  shall  approve  and  ratify  such  amendment  or  amendments 
by  a  majority  of  the  electors  voting  thereon,  such  amendment  or 
amendments  shall  become  part  of  the  constitution  :  Provided^  That  if 
more  than  one  amendment  be  submitted,  they  shall  be  submitted  in 
such  manner  that  the  people  may  vote  for  or  against  such  amendments 
separately.         i 

3.  If  at  any  time  a  majority  of  the  senate  and  assembly  shall  deem 
it  necessary  to  call  a  convention  to  revise  or  change  this  constitution, 
they  shall  recommend  to  the  electors  to  vote  for  or  against  a  conven* 
lion  at  the  next  election  for  members  of  the  legislature;  and  if  it  shall 
appear  that  a  majority  of  the  electors  voting  thereon  have  voted  for  a 
convention,  the  legislature  shall  at  its  next  session  provide  for  calling 
■oeh  convention. 

ARTICLE  13. 

Mucelianeous  PrmMons, 

1 1-  The  political  vear  for  the  state  of  Wisconsin  shall  commence 
en  tiie  first  Monday  m  January  in  each  y^ar,  and  the  general  election 
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■hall  be  bolden  on  the  Tneedaj  sttcceeding  the  fint  Monday  in  Noteai- 
ber  in  each  year. 

9.  Any  inhabitant  of  this  etate  who  may  hereafter  be  engaged, 
either  directly  or  indirectly,  in  a  duel,  either  aa  principal  or  accenary« 
shall  forever  be  disqualified  as  an  elector,  and  from  holding  any  oflioo 
under  the  constitution  and  laws  of  this  state,  and  may  be  panished  in 
sach  other  manner  as  shall  be  prescribed  by  law. 

3.  No  member  of  congress,  nor  any  person  holding  any  office  of 
profit  or  trust  under  the  United  States  (postmasters  excepted),  or  uniter 
any  foreign  power;  no  person  convicted  of  any  infamous  crime  in  any 
court  within  the  United  States,  and  no  person  being  a  defanlter  to  the 
United  States,  or  to  this  state,  or  to  any  county  or  town  therein,  or  to 
any  state  or  territory  within  the  United  States,  shall  be  eligible  to  any 
office  of  trust,  profit,  or  honor  in  this  state. 

4.  It  shall  be  the  duty  of  the  legislature  to  provide  a  great  seal  for 
the  state,  which  shall  be  kept  by  the  secretary  of  state ;  and  all  official 
acts  of  the  governor,  his  approbation  of  the  laws  excepted,  shall  be 
thereby  authenticated. 

5.  All  persons  residing  upon  Indian  lands  within  any  county  of  the 
state,  and  qualified  to  exercise  the  right  of  suffi-age  under  this  con- 
stitution, shall  be  entitled  to  vote  at  the  polls  whieh  may  be  held 
nearest  their  residence,  for  state.  United  States,  or  county  officers : 
Promded,  that  no  person  shall  vote  for  county  officers  out  of  the  county 
in  which  he  resides. 

6.  The  elective  officers  of  the  legislature,  other  than  the  presiding 
officers,  shall  be  a  chief-clerk,  and  a  sergeant-at-arms,  to  be  elected  by 
each  house. 

7.  No  county  with  an  area  of  nine  hundred  square  miles  or  let^ 
shall  be  divided,  or  have  any  jnrt  stricken  therefrom,  without  submit- 
ting the  question  to  a  vote  of  the  people  of  the  county,  nor  unless  a 
majority  of  all  the  legal  voters  of  the  county  voting  on  the  question, 
shall  vote  for  the  same. 

8.  No  county  seat  shall  be  removed  until  the  point  to  which  it  is 
proposed  to  be  removed,  shall  be  fixed  by  law,  and  a  majority  of  the 
voters  of  the  county,  voting  on  the  question,  shall  have  voted  m  fkvor 
of  its  removal  to  such  point. 

9.  All  county  officers  whose  election  or  appointment  is  net  provided 
lor  by  this  constitution,  shall  be  elected  by  the  electors  of  the  respec- 
tive counties,  or  appointed  by  the  boards  of  supervisors  or  other  county 
authorities,  as  the  legislature  shall  direct.  All  city,  town,  and  village 
officers,  whose  election  or  appointment  is  not  provided  for  by  this  con- 
stitution, shall  be  elected  by  the  electors  of  such  cities,  towns,  and 
villages,  or  of  some  division  thereof,  or  appointed  by  such  authorities 
thereof^  as  the  legislatQre  shall  designate  for  that  purpose.  All  other 
officers  whose  election  or  appointment  is  not  provided  for  by  this  con- 
stitution, and  all  officers  whose  offices  may  hereafter  be  created  by 
law,  shall  be  elected  by  the  people,  or  appointed  as  the  legislature  may 
direct. 

10.  The  legislature  may  declare  the  cases  in  which  any  office  shall 
be  deemed  vacant,  and  also  the  manner  of  filling  the  vacancy  where 
no  provision  is  made  for  that  purpose,  in  this  constitution. 
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A&TICLK   14. 

Schedule, 

4  1  That  no  inconvenience  may  arise  by  reason  of  a  change  from 
a  territorial  to  a  permanent  state  government,  it  is  declared  that  all 
rights,  actions,  prosecutions,  judgments,  claims,  and  contracts,  as  well 
of  individuals  as  of  bodies  corporate,  shall  continue  as  if  no  such 
change  had  taken  place,  and  oil  process  which  may  be  issued  under 
the  authority  of  the  territory  of  Wisconsin,  previous  to  its  admission 
into  the  Union  of  the  United  States,  shall  be  as  valid  as  if  issued  in 
the  name  of  the  state. 

2.  All  laws  now  in  force  in  the  territory  of  Wisconsin,  which  are 
not  repugnant  to  this  constitution,  shall  remain  in  force  until  they 
expire  by  their  own  limitation,  or  be  altered  or  repealed  by  the  legis- 
lature. 

3.  All  fines,  penalties,  or  forfeitures  accruing  to  the  territory  of  Wis- 
oonsin,  shall  enure  to  the  use  of  the  State. 

4.  All  recognizances  heretofore  taken,  or  whi^  may  be  taken  before 
the  change  from  a  territorial  to  a  permanent  Slate  government,  shall 
remain  valid,  and  shall  pass  to,  and  may  be  prosecuted  in  the  name  of 
the  State,  and  all  bonds  executed  to  the  governor  of  the  territory,  or  to 
any  other  officer  or  court,  in  his  or  their  official  capacity,  shall  pass  to 
the  governor  or  the  State  authority,  and  their  successors  in  office,  for 
the  uses  therein  respectively  expressed,  and  may  be  sued  for  and  re- 
tovered  accordingly ;  and  all  the  estate  or  property,  real,  personal,  or 
itoixed,  and  all  judgments,  bonds,  specialities,  choses  in  action,  and 
claims  or  debts  of  whatsoever  description,  of  the  territory  of  Wisconsin, 
shall  enure  to  and  vest  in  the  state  of  Wisconsin,  and  may  be  sued  for 
and  recovered  in  the  same  manner,  and  to  the  same  extent,  by  the  state 
of  Wisconsin,  as  the  same  could  have  been  by  the  territory  of  Wiscon- 
sin. All  criminal  prosecutions  and  penal  actions,  which  may  have 
arisen,  or  which  may  arise  before  the  change  from  a  territorial  to  a 

•«  state  government,  and  which  shall  then  be  pending,  shall  be  prosecuted 
to  judgment  and  execution  in  the  name  of  the  state.  All  offences  com- 
mitted against  the  laws  of  the  territory  of  Wisconsin,  before  the  change 
fi'om  a  territorial  to  a  etate  government,  and  which  shall  not  be  prose- 
G^ted  before  such  change,  may  be  prosecuted  in  the  name  and  by  the 
authoritv  of  the  state  of  Wisconsin,  with  lii(e  effect  as  though  such 
change  had  not  taken  place ;  and  all  penalties  incurred  shall  remain 
the  same  as  if  this  constitution  had  not  been  adopted.  AU  actions  at 
law,  and  suits  in  equity,  which  may  be  pending  in  any  of  the  courts 
of  the  territory  of  Wisconsin,  at  tiie  time  of  the  change  from  a  terri- 
torial  to  a  state  government,  may  be  continued  and  transferred  to 
any  court  of  the  fetate  which  shaJl  have  jurisdiction  of  the  subject 
matter  thereof 

5.  All  officers,  civil  and  military,  now  holding  their  offices  under  the 
authority  of  the  United  Stales,  or  of  the  territory  of  Wisconsin,  shall 
continue  to  hold  and  exercise  their  respective  offices  until  they  shall  be 
superseded  by  the  authority  of  the  stale. 

6.  The  first  session  of  the  legislature  of  the  state  of  Wisconsin 
•hall  commence  on  the  first  Monday  in  June  next,  and  shall  be  held  ai 
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tbe  village  of  Maditon,  which  shall  bo  and  remain  the  aeat  of  fo\ 
ment  until  otherwise  proWded  bj  law. 

7.  All  county,  precinct^  and  township  officers,  shall  continue  to  hold 
their  respective  offices,  unless  removeid  by  the  competent  authority, 
until  the  legislatare  shall  in  conformity  with  the  provisions  of  this 
constitution  provide  for  the  holding  of  elections  to  fill  such  offices  r»- 
•pectively. 

8.  Tbe  president  of  this  convention  4ihall  immediately  afier  its 
adjournment  cause  a  fair  copy  of  this  constitution,  together  with  a 
copy  of  the  act  of  the  legislature  of  this  territory,  entitled  **  An  act  in 
relation  to  the  formation  of  a  state  government  in  Wisconsin,  and  to 
change  the  time  of  holding  the  annual  session  of  the  legislature,**  a|w 
proved  October  S7th,  1847,  providing  for  the  caHing  of  this  eoaven. 
lion,  and  also  a  copy  of  so  much  of  the  last  censuk  of  this  territory  as 
•izhibite  the  number  of  its  inhabitants,  to  be  forwarded  to  the  Presi- 
dent of  the  United  States,  to  be  laid  before  the  congress  of  the  United 
States  at  its  present  session. 

9.  This  constitution  shall  be  submitted  at  an  election  to  be  held  on 
tiie  second  Monday  in  March  next,  for  ratification  or  rejection,  to  all 
white  male  persons  <jf  the  age  of  twenty-one  years,  or  upwardis  who 
shall  then  ho  residents  of  this  territory  and  citizens  of  the  United 
States,  or  shall  have  declared  their  intention  to  become  such  in  con- 
form itv  with  tbe  laws  of  congress  on  the  subject  of  natnraliiation ; 
and  all  persons  having  such  qualifications  shall  be  entitled  to  vote  fbr 
or  against  the  adoption  of  this  constitution,  and  for  all  officers  finrt 
elected  under  it.  And  if  the  constitution  be  ratified  by  the  eaid  eleo- 
tors,  it  shall  become  the  constitution  of  the  state  of  Wisconsin.  On 
such  of  the  ballots  as  are  for  the  constitution,  shall  be  written  or 
printed  the  word  *Vyes  ;**  and  on  such  as  are  against  the  constitntien 
the  word  *'  no.**  The  election  shall  be  conducted  in  the  manner  now 
prescribed  by  law,  and  the  returns  made  by  the  clerks  of  the  boards 
of  supervisors  or  county  commissioners  (as  the  case  may  be)  to  the 
governor  of  the  territory,  at  any  time  before  the  tenth  day  of  April 
next.  And  in  the  event  of  the  ratification  of  this  constitution,  by  a 
majority  of  all  the  votes  given,  it  shall  be  the  duty  of  the  governor  of 
this  territory  to  make  proclamation  of  the  same,  and  to  transmit  a 
digest  of  the  returns  to  the  senate  and  assembly  of  the  state,  on  the 
first  day  of  their  session.  An  election  shall  be  held  for  governor  and 
lieutenant-governor,  treasurer,  attorney-general,  members  of  the  state 
legislature,  and  members  of  congress,  on  the  second  Monday  of  May 
next,  and  no  other  or  fbrthcr  notice  of  such  election  shall  be  required. 

10.  Two  members  of  congress  shall  also  be  elected  on  the  second 
Monday  of  May  next ;  and  until  otherwise  provided  by  law,  the  ooun- 
ties  of  Milwaukee,  Waukesha,  Jefferson,  Racine,  Walworth,  Rock,  und 
Green,  shall  constitute  the  first  congressional  district,  and  elect  one 
member ;  and  the  counties  of  Washington,  Sheboygan,  Manitouwoe, 
Calumet,  Brown,  Winnebago,  Fond  du  Lac,  Marquette,  Sauk,  Portage, 
Columbia,  Dodge,  Dane,  Iowa,  La  Fayette,  Grant,  Richland,  Crawford, 
Chippewa,  St.  Croix,  and  La  Pointe,  shall  constitute  the  second  coiu 
gre»sional  district,  and  shall  elect  one  member. 

XL  The  several  elections  provided  for  in  this  article  shall  be  oon. 
ducted  according  to  the  existing  laws  of  the  territory :  Prmrided,  That 
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no  elector  shall  be  entitled  to  vote,  except  in  the  town,  ward,  or  pre- 
cinct where  he  resides.  The  returns  of  election  for  senators  and  mem- 
bers of  assembly  shall  be  transmitted  to  the  clerk  of  the  board  of  super- 
visors, or  county  commissioners,  as  the  case  may  be,  and  the  votes 
shall  be  canvassed,  and  certificates  of  election  issued,  as  now  provided 
by  law.  In  the  first  senatorial  district,  the  returns  of  tlie  election  for 
senator  shall  be  made  to  the  proper  officer  in  the  county  of  Brown.  In 
the  second  senatorial  district,  to  the  proper  officer  in  the  county  of 
G)lumbia.  In  the  tRird  senatorial  district,  to  the  proper  officer  in  the 
county  of  Crawford.  In  the  fourth  senatorial  district,  to  the  proper 
officer  in  the  county  of  Fond  du  Lac  And  in  the  fifth  senatorial  dis- 
trict, to  the  proper  officer  in  the  county  of  Iowa.  The  returns  of  elec- 
tion for  state  officers  and  members  of  congress  shall  be  certified  and 
transmitted  to  the  speaker  of  the  assembly  at  the  seat  of  government, 
in  the  same  manner  as  tlic  votes  for  delegate  to  congress  are  required 
to  be  certified  and  returned  by  the  laws  of  the  territory  of  Wisconsin, 
to  the  secretary  of  said  territory,  and  in  such  time  that  they  may  be 
received  on  the  first  Monday  in  June  next ;  and  as  soon  as  the  legisla- 
ture shall  be  organised,  the  speaker  of  the  assembly  and  the  president 
of  the  senate  shall,  in  the  presence  of  both  ho4iae8,  examine  the  re- 
turns, and  declare  who  are  duly  elected  to  fill  the  several  offices  here- 
inbefore mentioned,  and  give  to  each  of  th^  persons  elected  a  certificate 
of  his  election. 

12.  Until  there  shall  be  a  new  apportionment,  the  senators  and  mem- 
bers of  the  assembly  shall  be  apportioned  among  the  several  districts, 
as  hereinafter  mentioned,  and  each  district  shall  be  entitled  to  elect  one 
senator  or  member  of  the  assembly,  as  the  case  may  be. 

The  counties  of  Brown,  Calurnet,  Manitouwoc,  and  Sheboygan,  shall 
constitute  the  first  senate  district 

The  counties  of  Columbia,  Marquette,  Portage,  and  Sauk,  shall  coa- 
Btftute  the  second  senate  district. 

The  counties  of  Crawford,  Chippewa,  St.  Croix,  and  La  Pointe,  shall 
constitute  the  third  senate  district 

The  counties  of  Fond  du  Lae,  and  Winnebago,  shall  constitute  tbo 
fourth  senate  district 

Tiie  counties  of  Iowa,  and  Richland,  shall  constitute  the  fiAh  senate 
district 

Tlie  county  of  Grant  shall  constitute  the  sixth  senate  district 
The  county  of  La  Fayette  shall  constitute  the  seventh  senate  die- 
trict 
The  county  of  Green  shall  constitute  the  eighth  senate  district 
The  cgunty  of  Dane  shall  constitute  the  ninth  senate  district 
The  county  of  Dodge  shall  constitute  the  tenth  senate  district 
The  county  of  Washington   shall  constitute  the  eleventh  senate 
district. 

The  connty  of  Jefferson  shall  constitute  the  twelfth  senate  district 
The  county  of  Waukesha  shall  constitute  the  thirteenth  senate  dis- 
trict 

The  county  of  Walworth  shall  constitute  the  fourteenth  senate  dis- 
trict 

The  county  of  Rock  shall  constitute  the  fifteenth  senate  district 
The  towns  ofSouthport,   Pike,  Pleasant  Prairie,  Paris,   Bristol, 
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I,  fialem,  and  Wheatland,  in  the  oonnt/  of  Racine^  ahaU 
•titnte  the  aiztoenth  lenate  district 

The  towna  of  Racine,  Caledonia,  Mount  Pleasant,  Raymond,  Nor- 
way, Rochester,  Yorkville,  and  Burlingrton,  in  tlie  county  of  Raoiu^ 
ahall  conititute  the  aeventecnth  senate  district. 

The  third,  fourth,  and  fiAh  wardi  of  the  city  of  Milwaokee,  and  the 
towns  of  Lake,  Oak  Creek,  Franklin,  and  Greenfield,  in  the  county  o 
Milwaukee,  shall  constitute  the  eighteenth  senate  district 

The  first  and  second  wards  of  the  city  of  Milwaukee,  and  the  towns 
of  Milwaukee,  Wauwatosa,  and  Granville,  in  the  county  of  Milwaukee, 
shall  constitute  the  nineteenth  senate  district 

The  county  of  Brown  shall  constitute  an  assembly  district 

The  county  of  Calumet  shall  constitute  an  assembly  district 

The  county  of  Maniiouwoc  shall  cuntttitute  nn  assembly  district 

The  county  of  Columbia  shall  constitute  sn  assembly  district 

The  counties  of  Crawford,  and  Chippewa,  shall  constitute  an  asaem. 
bly  district 

The  counties  of  St  Croix,  and  La  Points,  shall  constitute  an  asaeoDi. 
bly  district 

The  towns  of  Windsor,  Sun  Prairie,  and  Cottage  Grove,  in  tba 
county  of  Dane,  shall  conittitule  an  aaisembly  district. 

The  towns  of  Madison,  Cross  PUins,  Clarkson,  Springfield,  Verona, 
Montrose,  Oregon,  and  Greetffield,  in  the  county  of  Dane,  ahall  ooo- 
atitnte  an  assembly  district 

The  towns  of  Rome,  Dunkirk,  Christiana,  Albion,  and  Rutland,  in 
the  county  of  Dane,  shall  constitute  an  assembly  district 

The  towns  of  Burnett,  Chester,  Le  Roy,  and  Williamstown,  in  the 
oounty  of  Doflge,  shsll  constitute  an  aasembly  diatrict 

The  towns  of  Fairfield,  Hubluird,  and  Rubicon,  in  the  county  of 
Dodge,  shall  constitute  an  aasembly  district 

Tne  towns  of  Hustisfbrd,  Ashippun,  Lebanon,  and  Emmet,  in  tibe 
county  of  Dodge,  shall  constitute  an  asaembly  district 

The  towns  of  £lba,  Lowell,  Portlsnd,  and  Clyman,  in  the  county  of 
Dodge,  shall  conatitute  an  assembly  district 

The  towns  of  Calamus,  Beaver  Dam,  Fox  Lake,  and  Trenton,  in  ibm 
oounty  of  Dodge,  shall  constitute  an  assembly  district 

The  towns  of  Calumet,  Forest,  Auburn,  Byron,  Taychedah,  and 
Fond  du  Lac,  in  the  county  of  Fond  du  Lac,  shall  constitute  an  aasem- 
bly district 

The  towns  of  Alto,  Metoman,  Ceresco,  Rosendalc,  Waupun,  Oak- 
field,  and  Seven  Mile  Creek,  in  the  oounty  of  Fond'  du  Lac,  ahall  con- 
stitute an  assembly  district 

The  precincts  of  Haicl  Green,  Fairplay,  Smeltzers  Grove,  and 
Jamestown,  in  the  county  of  Grant,  ahall  constitute  an  assembly  die- 
trict 

The  precincts  of  Plattvillr,  Head  of  Plattn,  Centerville,  Muscoday, 
and  Fennimore,  in  the  county  of  Grant,  shall  constitute  an  assembly 
district 

The  precincts  of  Pleasant  Valley,  Potosi,  Waterloo,  Hurricane,  and 
New  Liabon,  in  the  county  of  Grant,  ahall  constitute  an  assembly  dis. 
trict 

The  precincts  of  Beetown,  Patch  Grove,  Csssville,  Millvilie,  and 
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Lancaster,  in  the  county  .of  Grant,  shall  oonstitute  an  asaemUj  dv 
trict 

The  oooniy  of  Green  ahall  constitute  an  aaieiiihly  district 

The  precincts  of  Dallas,  Peddler's  Creek,  M inerHl  Point,  and  Yellow 
Stone,  in  the  county  of  Iowa,  shall  constitute  an  assembly  district. 

The  precincts  of  Franklin,  Dodgeville,  Porter's  Gro^e,  Arena,  and 
Percussion,  in  the  county  of  Iowa,  and  the  county  of  Richland,  shall 
oonstitute  an  assembly  district. 

The  towns  of  Watertown,  Altaian,  and  Waterloo,  in  the  county  of 
Jefibrson,  shall  constitute  an  assembly  district. 

The  towns  of  Izonia.  Concord,  Sullivan,  Hebron,  Cold  Sprin?,  and 
Palmyra,  in  the  county  of  Jefferson,  shall  constitute  an  assembly  dis- 
trict. 

The  towns  of  Lake  Mills,  Oakland,  Koskonong,  Farmington,  and 
Jefferson,  in  the  county  of  Jefferson,  shall  constitute  an  assembly  dis- 
trict 

The  precincts  of  Benton,  Elk  Grove,  Belmont,  Willow  Springs, 
Prairie,  and  that  part  of  Shullsburgh  precinct  north  of  town  one,  in 
the  county  of  La  Fayette,  shall  constitute  an- assembly  district 

The  precincts  of  Wiota,  Wayne,  Gratiot,  White  Oak  Springy  Fever 
River,  and  that  part  of.  Shullsburgh  precinct  south  of  town  two^  in  the 
county  of  La  Fujtette,  shall  constitute  an  assembly  district 

The  county  of  Marquette  shall  constitute  an  assembly  district 

The  first  ward  of  Uie  city  of  Milwaukee  shall  constitute  an  assem- 
bly district 

The  second  ward  of  the  city  of  Milwaukee  shall  constitute  an  as- 
sembly  district 

The  third  ward  of  the  city  of  Milwaukee  shall  constitute  an  asaem- 
bly  district 

The  fourth  and  fiflh  wards  of  the  city  of  Milwaukee  shall  constituta 
an  assembly  district. 

The  towns  of  Franklin,  and  Oak  Creek,  in  the  county  of  Milwaukee, 
•hall  constitute  an  assembly  district 

The  towns  of  Greenfield,  and  Lake,  in  the  county  of  Milwaukee, 
ahall  constitute  an  assembly  district 

The  towns  of  Granville,  Wauwatosa,  and  Milwaukee,  in  the  county 
of  Milwaukee,  shall  constitute  an  assembly  district 

The  county  of  Portage  shall  constitute  an  assembly  district 

The  town  of  Racine,  in  the  county  of  Racine,  shall  constitute  aa 
assembly  district 

The  towns  of  Norway,  Raymond,  Caledonia,  and  Mount  Pleasant, 
in  the  county  of  Racine,  shall  constitute  an  assembly  district 

The  towns  of  Rochester,  Burlington,  and  Yorkville,  io  the  county 
of  Racine,  shall  constitute  an  assembly  district 

The  towns  of  Southport,  Pike,  and  Pleasant  Prairie,  in  the  county 
of  Racine,  shall  constitute  an  assembly  district 

The  towns  of  Paris,  Bristol,  Brighton,  Salem,  and  Wheatland,  in  the 
county  of  Racine,  shall  constitute  an  assembly  district 

The  towns  of  Juuesville,  and  Bradford,  in  the  county  of  Rock,  shaU 
constitute  an  assembly  district 

The  towns  of  Beloit,  Turtle,  and  Clinton,  in  the  county  of  Rock, 
ehall  constitute  an  assembly  district 
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The  towni  of  Ma^fnolia,  Union,  Porter,  and  Fnlton,  in  the  countj 
of  Rock,  shall  constitute  an  assembly  district 

The  towns  of  Milton,  Lima,  and  Johnstown,  in  the  county  of  Rock, 
shall  constitute  an  assembly  district 

The  towns  of  Newark,  Rock,  Avon,  Spring  Valley,  and  Centre,  im 
the  countv  of  Rock,  shall  constitute  aii  assembly  district :  Promded, 
That  if  the  legislature  shall  divide  the  town  of  Centre,  they  may 
attach  such  part  of  it  to  the  district  lying  next  north,  as  they  may 
deem  expedient 

The  county  of  Sauk  shall  constitute  an  assembly  district 

Precincts  numbered  one,  three,  and  seven,  in  the  county  of  Sheboy- 
gan, shall  constitute  an  assembly  district 

Precincts  numbered  two,  four,  five,  and  six,  in  the  county  of  She- 
boygan, shall  constitute  an  assembly  district 

The  towns  of  Troy,  EUut  Troy,  and  Spring  Prairie,  in  the  county 
of  Walworth,  shall  constitute  an  assembly  district 

The  towns  of  Whitewater,  Richmond,  and  Lagrange,  in  the  county 
of  Walworth,  shall  constitute  an  assembly  district 

The  towns  of  Geneva,  Hudson,  and  Bloom  field,  in  the  county  of 
Walworth,  shall  constitute  an  assembly  district 

The  towns  of  Darien,  Sharon,  Walworth,  and  Linn,  in  the  county  of 
Walworth,  shall  constitute  an  assemblv  district         * 

The  towns  of  Delavan,  Sugar  Cieek,  La  Fayette,  and  Elkhom,  in 
the  county  of  Walworth,  shall  constitute  an  assembly  district 

The  towns  of  Lisbon,  Menomonee,  and  Brookfield,  in  the  county  of 
Waukesha,  shall  constitute  an  assembly  district 

The  towns  of  Warren,  Oconomewoc,  Summit,  and  Ottowa,  in  the 
county  of  Waukesha,  shall  constitute  an  assembly  district 

The  towns  of  Dclafield,  Genesee,  and  Pewaukee,  in  the  county  of 
Waukesha,  shall  constitute  an  assembly  district 

The  towns  of  Waukesha,  and  New  Berlin,  in  the  county  of  Wau- 
kesha, shall  constitute  an  assembly  district 

The  towns  of  £agle,  Mukwanego,  Vernon,  and  Muskego,  in  the 
county  of  Waukesha,  shall  constitute  an  assembly  district 

The  towns  of  Port  Washington,  Fredonia,  and  Clarence,  in  the 
county  of  Washington,  shall  constitute  an  assembly  district 

The  towns  of  Graflon,  and  Jackson,  in  the  county  of  Washington, 
•hall  constitute  an  assembly  district 

I'he  towns  of  Mequon,  and  Germantown,  in  the  county  of  Wash- 
ington, shall  constitute  an  assembly  district 

The  towns  of  Polk,  Richfield,  and  Erin,  in  the  county  of  Washing- 
ton, shall  constitute  an  assembly  district. 

The  towns  of  Hartford,  Addison,  West  Bend,  and  North  Bend,  in 
the  county  of  Washington,  shall  constitute  an  assembly  district 

The  county  of  Winnebago  shall  constitute  an  assembly  district 

The  foregoing  districts  are  subject,  however,  so  far  to  be  altered  that 
when  any  new  town  shall  be  organized,  it  may  be  added  to  cither  of 
the  adjoining  assembly  districts. 

13.  Such  parts  of  the  common  law  as  arc  now  in  force  in  the  terri- 
tory of  Wisconsin,  not  inconsistent  with  this  constitution,  shall  be 
and  continue  part  of  the  law  of  this  stale  until  altered  or  suspended 
by  the  legislature. 
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14.  The  lenaton  firat  elected  in  the  even  numbered  aenate  dletriole. 
the  governor,  Ueatenant-ffovernor,  and  other  state  officers  first  elected 
under  this  constilution,  uiall  enter  upon  the  daties  of  their  respective 
offices  on  the  first  Monday  of  June  next,  and  shall  continae  in  office 
&r  one  year  from  the  first  Monday  of  January  next  The  senators 
first  elected  in  the  odd  numbered  senate  districts,  and  the  members  of 
the  assembly  first  elected,  shall  enter  upon  their  duties  respectively  on 
the  first  Monday  of  June  next,  and  shall  continue  in  office  until  the 
first  Monday  in  January  next. 

15.  The  oath  of  office  may  be  administered  by  any  judge  or  justice 
of  the  peace,  until  the  legislature  shall  otherwise  direct 

RESOLUTIONS. 

Reiolwd^  That  the  congress  of  the  United  States  be  and  is  hereby 
requested,  upon  the  application  of  Wisconsin  for  admission  into  the 
Union,  so  to  alter  the  provisions  of  an  act  of  congress  entitled  "  aoi  act 
to  grant  a  quantity  of  land  to  the  territory  of  Wisconsin  for  the  pur- 
pose of  aiding  in  opening  a  canaJ  to  connect  the  waters  of  Lake 
Michigan  with  those  of  Rock  River,**  approved  June  eighteenth, 
eighteen  hundred  and  thirty^ight ;  and  so  to  alter  the  terms  and  con- 
ditions of  the  grant  made  therein,  that  the  odd  numbered  sections 
thereby  granted  and  remaining  unsold,  may  be  held  and  disposed  of 
by  the  state  of  Wisconsin,  as  part  of  the  five  hundred  thousand  acres 
of  land  to  which  said  state  is  entitled  by  the  provisions  of  an  act  of 
congress,  entitled  **  an  act  to  appropriate  the  proceeds  of  the  sales  of 
the  public  lands,  and  to  grant  pre-emption  rights,**  approved  the  fourth 
day  of  September,  eighteen  hundred  and  forty-one ;  and  further,  that 
the  even  numbered  sections  reserved  by  congress  may  be  offered  for 
sale  by  the  United  States  fbk^e  same  minimum  price,  and  subject  to 
the  same  rights  of  pre-em^on  as  other  public  lands  of  the  United 

SUtes. 

Ruolvedf  That  congress  be  further  requested  to  pass  an  act  whereby 
the  excess  price  over  and  above  one  dollar  and  twenty-five  cents  per 
acre,  which  may  have  been  paid  by  the  purchasers  of  said  even  num- 
bered sections  which  shall  have  been  sold  by  the  United  States,  be  re- 
funded  to  the  present  owners  thereof,  or  they  be  allowed  to  enter  any 
of  the  public  lands  of  the  United  States,  to  an  amount  equal  in  value 
to  the  excess  so  paid. 

Resolved^  That  in  case  the  odd  numbered  sections  shall  be  ceded  to 
the  state  as  aforesaid,  the  same  shall  be  sold  by  the  state  in  the  same 
manner  as  other  echool  lands  :  Provided,  That  the  same  rights  of  pre- 
emption as  are  now  granted  by  the  luws  of  the  United  States  shall  be 
secured  to  persons  who  mny  be  actually  settled  upon  such  lands  at  the 
time  of  the  adoption  of  this  cons^titution  :  And  provided  further.  That 
the  excess  price  over  and  above  one  dollar  and  twenty-five  cents  per 
acre,  absolutely  or  conditionally  contracted  to  be  paid  by  the  purchasers 
of  anv  part  of  said  sections  which  shall  have  been  sold  by  the  terri- 
tory of  Wisconsin,  shall  be  remitted  to  such  purchasers,  their  repre. 
sentatives,  or  assigns. 

ReBolvedy  That  congress  be  requested,  upon  the  application  of  Wis- 
cousin  for  admission  into  the  Union,  to  pass  an  act  whereby  the  grant 
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of  five  hundred  thooMnd  acres  of  land,  to  which  the  state  of  Wisooo. 
•in  it  entitled  by  the  proviaions  of  an  act  of  congreaa  entitled  **  an  aet 
to  appropriate  the  proceeda  of  the  ealea  of  the  public  landa,  and  to 
grant  pre-emption  riffhta,**  approved  the  fourth  daj  of  September, 
eighteen  hundred  and  forty-one,  and  also  the  five  per  centnm  of  the 
nett  proceeds  of  the  public  lands  lying  within  the  state,  to  which  it 
shall  become  entitled  on  its  admission  into  the  Union,  by  the  provisions 
of  an  act  of  congress,  entitled  **an  act  to  enable  the  people  of  Wiscon- 
sin territory  to  form  a  constitution  and  state  government,  and  for  the 
admission  of  such  state  into  the  Union,**  opproved  the  sixth  day  of 
August,  eighteen  hundred  and  forty-six,  shall  be  granted  to  the  state 
of  Wisconsm  for  the  use  of  schools,  instead  of  the  purposes  mentioned 
in  said  acts  of  congress  respectively. 

Reiolved^  That  the  congress  of  the  United  States  be,  and  hereby  is, 
requested,  upon  the  admission  of  this  state  into  the  Union,  so  as  to 
alter  the  provisions  of  the  act  of  congress,  entitled  **  an  act  to  grant  a 
certain  quantity  of  land  to  aid  in  the  improvement  of  the  Fox  and 
Wisconsin  rivers,  and  to  connect  the  same  by  a  canal  in  the  territory 
of  Wisconsin,**  that  the  price  of  the  lands  reserved  to  the  United  Stales 
■hall  be  reduced  to  ihe  minimum  price  of  the  public  lands. 

Regolvedf  That  the  legislature  of  this  state  shall  make  provision  hj 
law  for  the  sale  of  the  lands  granted  to  the  state  in  aid  of  said  im- 
provements, subject  to  the  same  rights  of  pre-emption  to  the  settlers 
thereon,  as  are  now  allowed  by  law  to  settlers  on  the  public  lands. 

Resolved,  That  the  foregoing  resolutions  be  appended  to  and  signed 
with  the  constitution  of  Wisconsin,  and  submitted  therewith  to  the 
people  of  this  territory,  end  to  the  congress  of  the  United  States. 

In  testimony  whereof  we  have  hereunto  set  our  hands,  at  Madison 
the  first  day  of  Febroary,  A.  D.  eighteen  hundred  and  forty-eight 

MORGAN  L.  MARTIN,  PruidsmL 
Tmmias  McHoob,  Secretary, 
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^  1.  All  men  are  by  natun  free  snd  independent,  snd  hnre  eerteln  Inalienable 
rightfl,  among  vblch  aze  UuMe  of  enjojing  and  defending  life  and  libertj,  aoqnir> 
Ing,  po— oaning,  and  protecting  proper^,  and  punning  and  obtaining  aantj  and 
bappinen. 

2.  All  political  power  la  inberent  in  the  people.  Gorenunent  is  tnstltnted  Ibr  ttie 
protection,  ncurltj,  and  benefit  of  the  people;  and  th«7  hate  the  right  to  alter  or 
reform  the  same  wheneTer  the  pnbUo  good  ou^  reqnire  ft 

8.  The  right  of  trial  hj  Jury  ihall  be  ieenrcd  to  all,  and  remain  inriolate  fer  erer; 
but  a  trial  by  jury  may  be  walred  by  the  partka  in  all  civil  cans,  in  the  manner  to 
be  preeeribed  by  law. 

4.  The  fk«e  exerdae  and  ei^oynient  of  reUgiona  profession  and  wonhip,  without 
diaeriminataon  or  preference,  shall  for  erer  be  allowed  in  this  state:  and  no  penon 
ahal^be  rendered  incompetent  to  be  a  witness  on  aeooont  of  his  optnions  on  matters 
of  religions  belief;  but  tiM  libertf  of  oonsdenoe  hereby  seenred  shall  not  be  so  oon> 
strued  as  to  excuse  acts  of  licentlonsnesi^  or  Jostiiy  practloss  inconsistent  wtth  the 
peace  or  safe^  of  this  state. 

6.  The  prirttege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when, 
in  cases  of  rebelUon  or  inTasion,  the  pabUe  safety  may  require  its  suspension. 

8.  KxoesriTe  bail  shall  not  be  required,  nor  exoessiTe  fines  imposed,  nor  shall  cruel 
or  unusual  punishments  be  inflicted,  nor  shall  witnesses  be  nnreaeonablT  detained. 

7.  All  persons  shall  be  bailable  by  safBdent  sureties^  unless  fin  capital  offeneos, 
when  the  pnot  is  orident  or  the  presumption  great 

8.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infemous  crime 

{except  in  cases  of  impeachment,  and  in  cases  of  militia  when  in  actual  serrioe,  and 
he  land  and  naval  forces  in  time  of  war,  or  which  this  state  may  keep  with  the  con* 
sent  of  eungress  in  time  of  peace,  and  in  cases  of  petit  larceny  under  the  regulation 
of  the  legislature),  unless  on  presentment  or  incUctment  ef  a  grand  jury ;  and  in 
any  trial  in  an>conrt  whatoTer,  the  party  accused  shall  be  allowed  to  appear  and 
defend  in  person  and  with  counsel,  aa  in  drll  aotiona.  No  person  shall  be  snl^ject 
to  be  twice  put  in  jeopardy  for  the  same  offence;  nor  shall  he  be  compelled,  in  any 
criminal  ease^  to  be  a  witness  against  himawllj  nor  be  depriTed  of  life,  liberty,  or  pro- 
perty, without  due  process  of  law;  nor  shall  priTate  property  be  taken  forpubllo 
use  without  just  compensation. 

9.  Every  dtiien  may  flneelT  speak,  write,  and  publish  hia  sentiments  on  all  sub* 
Jects,  being  responsible  for  the  abuse  of  that  ri^t;  and  no  law  shall  be  passed  to 
restrain  or  abridge  the  libOTty  of  speech  or  of  the  press.  In  all  criminal  prosecutions 
on  indictments  for  libels,  the  truth  may  be  given  In  evidence  to  the  Jury;  and  if  it 
shall  appear  to  the  Jury  that  the  matter  charged  aa  libellous  is  true,  and  was  pub* 
lished  with  good  motives  and  for  Justifiable  ends,  the  party  shall  be  sliquitted ;  and 
the  Jury  shidl  have  the  right  to  determine  the  law  and  the  feet 

10.  Ilie  people  shall  have  the  right  tneHj  to  assemble  together  to  consult  for  the 
emnmon  pwd,  to  instruct  their  repreeentttUves,  and  to  petition  the  legislature  for 
redress  of  grievances. 

11.  All  laws  of  a  general  nature  shall  have  a  uniform  operation. 

12.  The  military  shall  be  subordinate,  to  the  dvil  power.  No  standing  army  shall 
be  kept  up  by  this  state  in  time  of  peace;  and  in  time  of  war  no  iqiproj^iation  for  a 
standing  arm^  shall  be  for  a  longer  time  than  two  years. 

13.  No  soldier  shall  in  time  of  peace  be  quartered  in  any  house  without  the  con* 
sent  of  the  owner ;  nor  in  time  of  war,  except  in  the  manner  to  be  preecribed  by 
law. 

14  Representation  shall  be  apportioned  aooording  to  population. 

16.  No  person  shall  be  imprisoned  ibr  debt  in  any  dvU  action  on  mesne  or  final 
process,  unless  in  cases  of  fraud;  and  no  person  shall  be  imprisoned  for  a  militia 
flue  in  time  of  peace. 

le.  No  bill  of  attainder,  «a>  poU  /ado  law,  or  law  Impairing  tha  obligation  of  con* 
tracts,  shall  ever  be  passed. 
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17.  Furdgnittg  wbo  wsi  or  who  may  henatter  beoone  bmia  Jde  rmideotB  of  Oai 
■tate,  iiball  enjoy  tho  nme  rights  hi  respect  to  the  powcarioit,  voiojmtm,  and  i» 
heriuuioe  of  property,  aa  natlTe  bom  dtlsens. 

18.  Neither  alaTery  nor  Involuntaiy  serritode,  unlaw  Ibr  tha  punJahment  of  crimaiy 
Khali  vnst  be  tolerated  In  this  state. 

10.  The  right  of  the  people  to  be  leciire  In  (heir  pertons,  hooaen,  papen,  aad  effecta, 
aicalnat  nnreaaonable  eeliuras  and  aearchee,  shall  not  be  Tiolated ;  and  no  warrant 
(iiall  ijMue  but  on  probable  eauae,  auppcnted  by  oath  or  attnnation,  particulaiiy 
dcfcribing  the  place  to  be  searched,  and  Mie  persons  and  thfaigs  to  be  adaed. 

21).  Treason  against  the  state  sh^  oonaiat  only  In  larylng  war  against  It,  adhering 
to  its  enemies,  or  giTlng  them  aid  and  oonfort  Ko  persm  shall  be  oonTlrtad  ca 
treason  unJoss  on  the  erMenoe  of  two  wttaesses  to  the  same  orert  act,  or  confMBJon 
In  open  coort. 

21.  This  enumeration  of  rin^ta  ahall  not  be  oonatmed  to  impair  or  deny  otiierp 
retained  by  the  people. 

ABTIGLB  TL^INght  f^  anffhige, 

}  1.  Erery  white  mala  dtiaen  of  tha  Unltad  Stataa,  and  arary  white  male  fMaaa 
of  Mexico,  who  sluOl  have  elected  ta  heoame  a  dtken  of  the  united  Statea,  nndcr 
tho  treaty  of  peace  exchanged  and  ntiflad  at  Qnaretaro,  on  the  aoth  day  of  May, 
1M8,  of  the  age  of  twenty-one  years,  wIm  aiiail  hare  been  a  raaldant  of  tha  statettK 
months  next  preceding  the  election,  and  tha  county  or  distxict  in  which  Iw  elaina 
his  Tote  thirty  days,  shall  be  entitled  to  TOte  at  til  deolioaB  whidi  are  now  or  here* 
after  may  be  authorized  by  law:  Prorided,  that  nothing  beidn  contained  ahall  ba 
construed  to  prerent  the  Iwlalatara,  by  a  two4hlrda  eotieurrpnt  vote,  fhHn  adndttiag 
to  the  right  of  sofTnge  Indiana  or  the  deaoandants  of  Indiana,  in  such  q>adal  casea 
as  such  a  proportion  of  the  kglslatlTa  body  may  deem  Juat  and  proper. 

2.  Electors  shall,  in  all  eases  except  treason,  felony,  or  hieacii  of  the  peace,  ba 


privileged  from  arreat  on  the  daya  of  Itaa  alactien,  duTlng  their  attonrtanm  at  aoefa 
election,  aoing  to  and  returning  thereftouL 

3.  No  elector  shall  be  obliged  to  partei^  mllitta  duty  on  tha  day  of  elaeOon^exoept 
in  time  of  war  or  public  danger. 

4.  For  the  purpoae  of  voting,  no  panon  shall  ba  dmimod  to  haTo  gained  or  loet  a 
reaklenoe  by  reason  of  his  presence  or  abaanoe  while  empk^yed  In  the  serriee  of  the 
United  States ;  nor  wliile  engaged  in  tha  narlgatlon  of  tha  waters  of  this  «ti^  or  of 
the  United  States,  or  of  the  high  seaa ;  nor  wliile  a  student  of  any  seminary  of 
l4>aming ;  nor  while  kept  at  any  almahonae  or  other  aqrlum  at  pubUo  expense ;  nor 
while  confined  in  any  public  priaon. 

6.  No  Idiot  or  Insane  )Miaon,  or  panon  eonylslad  of  any  Inftnow  crima^  dwU  be 
entitled  to  the  prlrilagea  of  an  elector. 
6l  AU  elections  by  ttie  people  shall  be  by  ballot 

ARTICLB  jn^DittHbuUm  ^  iWen. 

The  powers  of  the  goremment  of  the  state  of  California  shall  be  dirlded  into  thiea 
separate  departmeota— the  legislatlTe,  the  exeeutlTe,  and  Judicial;  and  no  pemon 
charged  with  the  oxerdse  empowers  properly  belonglnc  to  one  of  these  departments, 
shall  exerdse  any  ftancttona  appertaining  to  either  of  ttie  otbera,  except  in  the  caaea 
hereinafter  expressly  directed  or  permitted. 

A&nCLB  JY^L^idaiive  JDepartmenL 

1 1.  The  legialatiTe  power  of  this  state  shall  be  Teated  in  a  senate  and  awiimbiy, 
which  shall  be  designated  the  legMatore  of  the  state  of  OaHlbmla,  and  the  enacting 
clause  of  erery  law  shall  be  aa  follows:  "The  people  of  the  State  of  Oalifomia,  r^ 
presented  In  Senate  and  Assembly,  do  enact  as  ftmows." 

2.  The  sessions  of  the  legislature  shall  be  anntul,  and  shall  rommenee  on  the  first 
Monday  of  January  next  ensuing  the  election  of  its  members,  unless  the  goremor 
of  the  state  shall  In  the  Interim  convene  the  legislature  by  prodamatlon. 

3.  The  members  of  the  assembly  shall  be  diosen  annually,  by  the  qualified  roten 
of  their  respectiTe  districts,  on  the  Tuesday  next  after  the  llrat  Monday  in  Norember, 
nnlem  otherwise  ordered  by  the  l^giBlatars,  and  their  term  of  olBoe  shall  be  one 
year. 

4.  Senators  and  members  of  assembly  shall  ba  duly  quallflsd  electors  In  tha 
respectiTe  counties  and  districts  which  tkey  reprasant 

6.  Senators  shall  be  chosen  for  the  term  of  two  years,  at  the  same  thne  and  plaeaa 
as  members  of  aasembly ;  and  no  person  shall  be  a  membn  of  the  senate  or  assembly 
wito  has  not  been  a  ottlaen  and  mfaaUtant  of  the  state  one  year,  and  of  the  oountgr 
or  district  for  which  he  shall  be  choaen  dx  months  next  bdhre  his  election. 

fi.  The  number  of  senators  shall  not  be  leas  than  one-thiid»  nor  more  than 
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half  of  tiiafc  of  Ore  HMmbefn  of  tmanlAji  waA  at  tbm  flrrt  wralon  of  lb«  lefUdstore 
after  ibis  oonstitution  takes  effect,  the  senators  shall  he  dlrlded  hy  lot  as  eqiially  M 
•  may  he,  into  two  danes;  the  seats  of  the  senators  of  the  flntt  cIbss  shiJl  be  racsated 
at  the  expiration  of  the  first  year,  so  that  one-half  shall  he  chosen  annually. 

7.  When  the  nnmber  of  senators  is  increaeed,  they  shall  he  apportioned  by  lot|  so 
as  to  ken)  the  two  rlsssea  M  nearly  equal  In  number  as  poesible. 

8.  Each  house  shall  choose  its  otm  offlcers,  and  Judge  of  the  qualiflcatiotis,  elections, 
and  returns  of  its  own  members. 

Ot  A  minority  of  each  house  diall  constitute  a  quorum  to  do  hnsinees;  hut  a 
amaller  number  may  adjourn  franx  day  to  day,  and  may  compel  the  attendance  of 
absent  memberB,  in  such  manner,  and  under  such  penalties^  as  eadi  house  may 
proTidew 

10.  Each  house  shall  determine  the  rules  of  its  own  pvoceedings,  and  may,  with 
the  concurrence  of  two-thirds  of  all  the  members  elected,  expel  a  member. 

11.  Each  house  shall  ke«>  a  Journal  of  its  own  proceedings,  and  publish  the  same; 
and  the  yeas  and  nays  of  the  members  of  either  house  on  any  questbn  shall,  at  the 
defiire  of  any  three  members  present,  be  entered  on  the  journal. 

12.  Members  of  the  legislature  shall,  in  all  cases  except  treason,  felony,  and  breach 
of  the  peace,  be  priTileged  Arom  arrMt,  and  they  shall  not  he  subtject  to  any  dvil 
process  during  the  session  of  the  legislature,  nor  for  fifteen  days  next  before  the 
commencement  and  after  the  termination  of  each  session. 

13.  When  Tacandes  occur  in  either  house,  the  goTemor,  or  the  person  exercising 
the  functions  of  the  governor,  shall  iMue  writs  of  election  to  fill  such  Tacandes. 

14.  The  doors  of  each  house  shall  be  open,  except  on  sudi  occasions  as  in  the 
opinion  of  the  house  may  reaulre  secrecy. 

15.  Neither  house  shall  without  the  consent  of  tiie  other  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which  they  may  he  sitting. 

1ft.  Any  bOl  may  originate  in  either  house  of  the  l^islature,  and  all  bills  passed 
by  one  house  may  be  amended  in  the  other. 

17.  Erery  bill  which  may  hare  passed  the  legislature  shall,  before  It  becomes  a 
law,  he  presented  to  the  governor.  If  he  approve  it  he  shall  am  it,  but  if  not,  he 
shail  return  it,  with  his  objections,  to  the  house  in  which  it  oruinated,  which  shall 
enter  the  same  upon  the  journal,  and  proceed  to  reoonsider  it.  It,  after  such  reoon- 
sidoration,  it  again  pass  both  houses  fay  yeas  and  nays,  by  a  majority  of  two-thirds 
of  the  members  of  each  house  present,  it  shall  become  a  law,  notwithstanding  the 
governor's  obyections.  If  any  bill  shall  not  be  returned  within  ten  days  after  it 
shall  have  been  presented  to  him  (Sundays  exoeptedX  the  same  shall  be  a  law,  in 
like  manner  as  if  he  had  signed  it,  unless  the  legislature,  hy  adjournment,  prevent 
sndi  return. 

18.  The  assembly  shall  hare  the  sole  power  of  hnpeaohment;  and  all  impeach- 
ments shall  be  tried  by  the  senate.  When  sitting  for  that  purpose,  the  senators  shall 
be  upon  oath  or  affirmation ;  and  no  person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present. 

19.  The  governor,  lieutenant-governor,  secretary  of  states  comptroller,  treasurer, 
attorney-general,  surveyorgenend,  justices  of  the  supreme  court,  and  fudges  of  ttie 
district  courts,  shall  be  liable  to  impeachment  for  any  misdemeanor  m  office;  but 
Judgment  in  such  cases  shall  extend  only  to  removal  fhnu  office,  and  disqualiflcation 
to  hold  any  ofiloe  of  honour,  trust,  or  profit,  under  the  state ;  but  the  party  convicted 
or  acquitted  shall  nevertheless  be  liable  to  Indictment,  trial,  and  punishment,  accord- 
ing to  law.  All  other  dvil  officers  shall  be  tried  Ibr  misdemeanors  in  ofilce  in  such 
manner  as  the  legislature  may  provide. 

20.  No  senator  or  member  of  aawmbly  shall,  during  the  term  for  which  he  shall 
have  been  elected,  be  appointed  to  anv  dvil  office  of  profit  under  this  state,  which 
shall  have  been  created,  or  the  emoluments  of  whion  shall  have  been  increased, 
during  such  term,  except  such  ofiloe  as  may  be  filled  by  elections  by  the  people. 

21.  No  person  holding  any  lucrative  office  under  the  United  States,  or  any  other 
power,  shall  be  eligible  to  any  civil  office  of  profit  under  this  state:  provided,  that 
officers  in  the  militia,  to  which  there  is  attached  no  annual  salary,  or  local  officers 
and  postmasters  whose  compensation  does  not  exceed  five  hundred  dollars  per  annum, 
shall  not  be  deemed  lucrative. 

22.  No  person  who  shall  be  convicted  of  the  embecslement  or  defklcation  of  the 
public  funds  of  this  state,  shall  ever  bo  eligible  to  any  office  of  honour,  trust,  or 
profit,  under  this  state;  and  the  legislature  shall,  as  soon  as  practicable,  pass  a  law 
providing  fbr  the  punishment  of  such  embesslemeut  or  defalcation  as  a  felony. 

33. '  No  money  shall  be  drawn  f^m  the  treasury  but  In  consequence  of  appropriih 
tions  made  by  law.  An  accurate  statement  of  the  recdpts  and  expenditures  of  the 
irablio  moneys  shall  be  attached  to,  and  published  with  the  laws  at  every  regular 
sessions  of  the  legislature. 

21.  The  members  of  the  legialataie  aball  T«oeiT«  for  thefar  services  a  oompensatiiw 

48 


( 


MM  CONSTITTTTION  OF 

to  b«  fhted  hj  Uw,  andMld  <mt  of  the  pnUk  tnaimxy;  Init  no  loonaM  of  the 
peoMtlon  Bhall  take  efnet  dming  the  una  Ibr  which  the  memben  ot  ctthOT  ' 
dieJl  heve  been  deeted. 

25.  Brezy  law  enacted  bj  the  legkiatniv  ihaU  cmbnee  Imt  one  oljfeet,  and  tkat 
Bhall  be  expreeeed  In  the  ttue;  and  no  law  dnll  be  rerieed  or  amended  by  referenee 
to  iti  title ;  bat  In  each  eaae,  Uie  act  rerieed,  or  ee^lm  anwmded,  ihall  be  leeiiMileil 
and  pubtished  at  length. 

ae.  No  dlTorae  ahaU  be  granted  bj  the  leglBlatiire. 

27.  No  lotteiT  ihall  be  anthnrlied  hj  tUa  state,  nor  ahaU  the  nle  of  lottery 
tlHcete  be  allowed. 

28.  The  enumeration  of  Oie  hihabltaati  of  thli  state  dull  he  taken,  onder  the 
direction  of  the  leglalatore,  in  the  year  one  thoneaad  ei|^t  hundred  and  ftfty-tvn^ 
and  one  thooeand  eight  hondred  and  flilr-flTe,  and  at  the  end  of  erery  ten  yean 
therealler ;  and  theee  ennmeratknia,  togettier  with  the  oenami  that  may  be  taken 
under  the  direction  of  the  cougrem  of  the  United  Btatea,  In  the  year  one  thoaaand 
eight  hundred  and  flltr,  and  erenr  enbeequent  ten  years,  shall  senre  as  the  baalB  of 
repreeentatkm  in  both  honaes  of  the  Iqsislatiira. 

29.  The  number  of  senaton  and  membera  of  assembly  shall,  at  the  lint 


of  the  ledslaton  holden  after  the  enumerations  herein  provided  Jbr  an  made,  be 
Used  bT  the  legislature,  and  apportioned  among  the  servru  eountleB  and  districts  to 
be  eetablished  by  law.  scoordlng  to  the  number  of  white  inhabitanta.  The  nnmber 
of  memben  of  assemUy  shall  not  be  less  than  tw«ttty-t>ur,  nor  more  than  thhtf- 
slz,  until  the  number  erf  inhabitanta  within  this  state  shall  amount  to  one  hundred 
thousand ;  and  after  that  period,  at  muh  ratio  that  the  whole  number  of  memhen 
of  assembly  shall  nerer  be  less  than  thirtj,  nor  more  than  eigh^. 

80.  When  a  eougressional,  senatorial,  or  assembly  district,  shall  be  oomtwjaed  of 
two  or  more  eounaes,  It  shall  not  be  separated  by  any  county  bolonglng  to  another 
district;  and  no  county  shall  be  dlrkled,  In  imning  a  i ongresstonsT,  senatovial,  or 
assismbly  district. 

31.  Oorporations  may  be  Ibrmed  under  general  laws,  but  shall  not  be  created  by 
■  special  act,  except  ibr  municipal  purposes.    All  general  laws  and  special  acts  passed 

punuant  to  this  section  may  be  altered  ftom  time  to  time,  or  repealed. 

32.  Dues  from  corporations  diall  be  secured  hj  such  IndiTidual  liabllily  of  the  eoc^ 
porators,  and  other  means,  as  may  be  preecribed  by  law. 

38.  The  term  conontions  as  used  In  this  article  shall  be  construed  to  Include  all 
associations  and  JomtHrtock  companies  harhig  any  of  the  powen  or  pririleges  of  cor> 

E rations  not  possessed  by  IndlTldualB  or  partnerships.    And  all  oorporatlons  shall 
TO  the  rl^t  to  sue,  and  shall  be  ^I^Jeet  to  be  sued,  In  all  courts  In  like  oases  as 
natural  persons. 

84.  The  Iqslslatun  shall  have  no  power  to  pass  any  act  granting  any  charter  ibr 
banking  purposes ;  but  associations  may  be  Ibrmed  under  general  laws  ibr  the  depoitt 
of  gold  and  sOrer,  but  no  sudi  assocfadlon  shall  make,  issue,  or  put  In  drnilatlon, 
any  blll»  chec^  ticket,  oertlilcatek  promlasofy  nots^  or  other  pi^wr,  or  the  paper  of 
any  bank,  to  ctrculate  as  money. 

86.  The  legislature  of  this  state  shall  prohlMt  by  law,  any  person  or  persona, 
association,  company,  or  corporation,  ftom  axerdstng  the  prtrfleges  of  banking,  or  . 
rreatiiw  paper  to  dreulate  as  money. 

86.  xaeh  stockholder  of  a  corporation,  or  Jalnt«tocii  association,  shall  be  indt* 
Ttdually  and  personally  liable  Ibr  his  proportion  of  all  Its  debts  and  liabilltiea. 

87.  .It  shall  be  the  duty  of  the  legMature  to  prorlde  for  the  orgaoisatkm  of  dtSea 
and  Inoorporated  Tillages,  and  to  rertrlet  their  power  of  taxation,  assessment,  borrow- 
ing money,  contracting  debts,  and  loaning  their  credit,  so  as  to  prerent  abases  In 
assessments  and  In  contracting  debts  by  such  munidpal  oorporatlons. 

88.  In  all  elections  by  the  legislature,  the  memben  theroof  diall  TOte  viva  9oe$, 
and  Hm  Totes  shall  be  entered  on  the  journal. 

ABTICLE  T./X  ABBoytfee  DgnrtmenL 

|1.  The  supreme  exeoutlTe  power  of  tUs  state  shall  be  rested  In  a  chief  msglstrati^ 
who  shall  be  styled  the  goremor  of  the  state  of  Galilbmla. 

2.  The  toremor  shall  be  elected  by  the  qualified  electors,  at  the  time  and  phtoea 
of  Toting  for  memben  of  assembly,  and  shall  hold  his  ofllce  two  yean  from  the  time 
of  bis  li^>tallatton,  and  until  his  soeoessor  shall  be  qualified. 

8.  No  person  shall  be  eligible  to  the  oAoe  of  goTemor  (except  at  the  flnt  election), 
who  has  not  been  a  dtueu  of  the  United  States,  and  a  resident  of  this  state  two  yean 
next  preceding  the  election,  and  attained  the  age  of  twenty-fiTe  yean  at  the  time  of 
ealddectlon. 

4-  The  returns  of  oTeiy  deoUon  Ibr  goremor  diall  be  sealed  up  and  trensmttted  ta 
Jae  seat  of  goTimmanty  dirooted  to  the  qieaker  of  the  aasenibly,  who  shall,  dozing  the 
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int  ir«ek  of  the  twrinii.  open  and  vobUah  Umbb  Ib  prttcnw  of  Mtb  honnt  of  Um 
kgUlaiora.  The  person  naThig  the  nigheei  number  of  Totee  iheU  be  governor ;  bat 
In  caae  any  two  or  more  have  an  equal  and  the  highest  numbw  of  fotes,  the  legb^ 
latore  shall,  1^  Jtdnfc  Tote  of  both  booses,  choose  one  of  said  pcirsona,  so  having  aa 
equal  and  the  higlMst  nnmber  of  votes,  for  goremor. 

6.  The  governor  shall  be  eonunander4n-«lilef  of  the  militlay  the  army  and  navy  of 
this  state. 

6.  He  shall  transact  all  ezecotive  business  with  the  offloers  of  government,  dvfl 
and  military,  and  may  require  information  in  writing  ftom  the  offloers  of  the  exe* 
eutive  department,  upon  any  snl^ect  relating  to  the  duties  of  their  respective  offloes. 

7.  He  sfaaU  see  that  the  laws  are  foithAilly  executed. 

8.  When  any  offlee  shall  from  anv  cause  become  vacant,  and  no  mode  is  provided 
by  Uie  constitution  and  laws  for  flllmg  sodi  vacan^,  the  governor  shall  have  power 
to  nil  sttdi  vacancy  by  granting  a  commission,  whl»  shall  expire  at  the  end  ci  the 
next  session  of  the  le^alature,  or  at  the  next  election  by  the  pet^e. 

9.  He  may,  on  extraordinary  occasions,  convene  the  legislature  by  proclamation, 
and  shall  state  to  both  houses  when  ■sswinMed  the  purpose  for  which  they  shall  have 
been  convened. 

10.  He  shall  communicate  by  wssmy  to  the  legislature  at  every  iwwlnm  the  eoB> 
dttlon  of  the  state^  and  recommend  such  matters  as  he  shall  deem  expedient. 

IL  In  case  of  a  disagreement  between  the  two  houses  with  respect  to  the  time  of 
adyoumment,  the  governor  shall  have  power  to  adjourn  the  leglalatnie  to  sodh  time 
as  he  mav  think  proper:  provided  it  oe  not  beyond  the  next  time  fixed  for  the 
meeting  or  the  next  legislatursL 

12.  No  person  shall,  while  holding  any  ofllce  under  the  United  States  or  this  stats^ 
•xerdse  the  office  cfcnvemor,  except  as  hereinafter  expressly  provided. 

13.  The  governor  shall  have  the  power  to  grant  reprieves  and  pardons  after  co» 
victlon,  Ibr  all  offancss  except  tieseou  and  eases  of  impearhment,  upon  sodi  condl* 
tions^  and  with  sudi  restrlcaons  and  limitations  as  he  may  think  proper,  sul^iect  to 
such  regulations  as  may  be  provided  by  law  relative  to  the  manner  of  applying  for 
pardons.  Upon  convicuon  nr  treason  he  shall  have  the  power  to  suspend  the  exe> 
oition  of  this  sentence  until  the  case  shall  be  reported  to  the  legislature  at  its  next 
meeting,  when  the  legislature  shall  either  paidon,  direct  the  execution  of  the  sentence^ 
or  grant  a  further  reprieve.  He  shall  i«ftmmunli*atit  to  the  legislature,  at  the  be- 
ginning of  every  session,  every  case  of  reprieve  or  pavdon  granted,  stating  the  name 
of  the  conviot,  the  crime  of  which  he  wae  convicted,  the  sentence^  at  its  date^  and 
the  date  <rf  the  pardon,  or  reprieve. 

14.  There  sliail  be  a  seal  of  this  states  wUeh  diall  be  kept  by  the  gey  «r  nor,  and 
wed  l^  Um  offldaUy,  and  shaU  be  ciJled"  The  great  seal  of  the  State  of  Oalifomia." 

16.  All  grants  and  commlarfons  shall  be  in  the  name  and  bv  the  aotbotity  of  tha 
pec^le  of  the  state  of  California,  sealed  with  the  great  seal  <tf  iue  state,  signed  hj  the 
governor  and  countersigned  by  the  secretary  of  stata. 

10k  A  Ueutenantipivcmor  sliall  be  elected  at  the  same  time  and  places,  and  in 
the  same  manner  as  the  governor;  and  his  term  of  office,  and  his  qualiflcakions  of 
•eligibUity,  shall  also  be  the  same.  He  shall  be  president  of  the  senate,  but  shall 
only  have  a  casting  vote  therein.  If  during  a  vacant^  of  the  office  of  governor  the 
lieuteoantrgovemor  shall  be  impeached,  displaced,  rengn,  die,  or  become  incapable 
of  perfonning  the  duties  of  his  office^  or  be  absent  from  the  state,  the  president  of 
the  senate  sliaU  act  as  governor  until  the  vacancy  be  iUled,  or  the  disability  shall 


17.  In  case  of  the  impeachment  of  the  governor,  m  his  removal  fhxn  office,  death. 
Inability  to  discharge  the  powers  and  duties  of  the  said  office,  resignation,  or  absence 
ttooi  the  state,  the  powers  and  duties  of  Um  office  shall  devolve  upon  the  lientenanfeF 
governor  for  the  residue  of  the  term,  or  until  the  disability  shall  cease.  But  when 
the  governor  ebaU,  with  the  consent  of  the  legislature,  be  out  of  the  state  in  time  of 
war,  and  at  the  head  of  any  military  force  tbexeol^  he  shall  continue  orwnmanrieMn- 
diief  of  the  military  force  of  the  state. 

18.  A  secretary  dT  state,  a  comptroller,  a  treasurer,  an  attorney  •general,  and  sur- 
veyorgeneral,  shall  be  choeen  in  the  manner  provided  in  this  conFtitution ;  and  the 
tern  of  office  and  eligibiU^  of  each  shall  be  the  same  as  are  prescribed  for  the  govemrar 
and  liontenantgovemor. 

19.  The  secrrtary  of  state  siiall  be  appointed  by  the  governor,  hj  and  with  the 
advice  and  consent  of  the  senate.  He  uial]  keep  a  lUr  record  of  the  official  acts  of 
the  legislative  and  executive  departments  of  the  government,  and  shall,  when  re^ 
quired,  lay  the  same,  and  all  matters  relative  thereto,  before  either  branch  of  the 
legislature ;  and  shall  perform  sudi  other  duties  as  shall  be  assigned  bim  by  law. 

2Ci.  The  comptroller,  treasurer,  attorney-general,  and  surveyorgcneral,  shall  be 
ibosni  Iqr  joint  vote  of  the  two  houses  of  &e  legislature,  at  their  first  session  under 
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tlita  cmwtttallcMi,  and  ttMiwIter  ahaU  be  etoetod  «t  tlia  auM  tfana  and  tha%  and  &i 
the  laints  mann«r,  as  the  goremor  and  UeutenantipOTemor. 

21.  The  gOTemor,  UentenaotrgoTemor.  aeeretary  ct  atata,  oomptroner,  treaaorer, 
ftttoraey-fCeneral^  and  siUTeTor«eoeral,  uiall  each,  at  atated  timee  durlnc  their  ooo- 
tiniuraoe  In  offloe,  reoelTe  ror  their  aerrioes  a  oompenaationi  whldi  albau  not  be  te- 
crtaaiid  or  diminiahed  during  Uia  term  for  which  tney  ahall  here  been  elected;  bat 
neither  of  theae  oAoera  ahall  reeeiTe  for  hia  own  nae  anj  ftea  for  the  perfocmaoioe  of 
hia  olBdal  dntfaa. 

ABTIGLB  \tr-JkidietidDqpattmaa. 

1 1.  The  JndJdal  power  of  thia  atate  diall  be  seated  in  a  aapreme  eonrt,  in  dlatrh* 
ecmrta,  in  oottnty  oourta,  and  in  Juatloea  of  the  peace.  Tike  legiriatore  mmj  aiac 
eataUiah  aoeh  municipal  and  other  inforior  oonrta  aa  may  be  deemed  neeeaaary. 

2.  The  aupreme  court  ahall  condat  of  a  chief  Juatfoe  and  two  aaaoclate  Joatioea^ 
any  two  of  whom  ahall  conatitute  a  quorum. 
r  8.  The  Juatleee  of  the  aupreme  oourt  aluil  be  elected  at  the  general  eleetkm  bj 
the  qualified  electora  of  the  atata^  and  ahall  hold  their  ofllce  Ibr  the  term  of  aiz  yean 
fhim  the  llrat  day  of  January  next  alter  tlielr  election ;  proyided  that  the  legtalatnra 
aliall,  at  ita  ftrat  meeting,  uect  a  oiiief  juatioe  and  two  aaaodate  Juatioaa  of  tlM 
tuprone  court,  by  Joint  rote  of  both  houaea,  and  ao  riaariiy  them  that  one  diaJl  gc 
out  of  offlee  eyery  two  yean.  After  the  fliat  election  tlw  aenlor  Juatioe  in  oank- 
miaafton  ahall  be  the  cfakf  Juatioa. 

4.  The  aupreme  oourt  ahall  have  ^ipaHate  JuxiadictSon  in  aUcaaeB  when  fht  matter 
In  dispute  exoeeda  two  hundred  doUara,  when  the  legality  of  any  tax.  toll,  or  Impoat, 
or  munldpal  line  ia  In  queatlon,  and  in  all  criminal  caaoa  amounting  to  iUoDy  or 
queationa  of  law  akmeu  And  the  aald  oourti  and  eaoh  of  the  Juatioea  thereof  aa  well 
aa  all  dlatrlct  and  county  J<>dgea,  duJl  haye  power  to  iaaue  ^ta  of  habaaa  corpus  aft 
the  inatanoa  of  any  peraon  held  In  actual  cuatody.  Th^  ahall  alao  haye  power  to 
larae  all  other  write  and  proceaa  neeeaaaiy  to  the  exerdae  of  their  appellate  Juii- 
diction,  and  ahall  be  conaeryatora  of  the  peace  throughout  Jpie  atate. 

6.  The  atate  ahall  be  dlyided  by  the  tlrat  legialature  Into  a  eonyenlent  number 
of  diatricta,  auUect  to  audi  alteration  tnm  time  to  time  aa  the  public  good  may 
require,  fbr  eara  of  which  a  dlatrlct  Judse  ahall  be  appointed  by  the  Joint  yote  of  the 
legialature,  at  ita  firat  meeting,  who  ahall  hold  hia  offloe  for  two  yeara  ftom  the  flrat 
day  of  JanuaiT  next  after  hia  election;  after  irtiUi  aaid  Judgea  ahall  be  elected  b^ 
the  qualified  electora  of  thdr  reapectiye  diatrlctai  at  the  general  deotlon,  and  aliau 
hold  th«4r  offloe  Ibr  the  term  of  alx  yeara. 

0.  The  diatrlet  courta  ahall  haye  orlgfaial  JnrMlotion  In  law  and  equity  in  all  dyfl 
caaea  where  the  amount  in  diapute  exceeda  two  hundred  dollars,  eaduriye  of  intereat. 
In  all  criminal  caaea  not  otherwlae  proyided  for,  and  In  all  tonea  of  &at  Joined  In  the 
probate  courta.  their  Juxiadiction  ahall  be  unlimited. 

7.  The  legialature  ahall  proylde  Ibr  the  eledlon  by  the  people  of  a  derk  of  the 
aupreme  court,  and  county  derka.  dlatrlct  attomeya,  aherira,  coronera,  and  other  , 
neoeaaaxT  offlcwa ;  and  ahall  fix  by  law  thdr  dutSea  and  oompenaation.     Obunty 
derka  ahall  be^  €»<^ffteiOi  derka  of  the  dlatrlct  oonrta  In  and  Ibr  their  reepectire 
oountlea. 

8.  There  ahall  be  dected  in  eadi  of  the  organised  countiea  of  thia  atate,  one  county 
Judge,  who  ahall  hold  hia  offlee  for  four  yeara.  He  ahall  hold  the  oounly  court,  and 
perform  the  dutiea  of  aurrogate^  or  probate  Judge.  The  county  Judge,  with  two 
Juatioea  of  the  peace,  to  be  dealgnated  according  to  law.  ahall  hold  eourte  of  aeaaiona, 
with  auch  criminal  Juriadietion  aa  the  legialature  diall  preacribe^  and  he  ahall  per- 
form such  other  duttea  aa  ahall  be  required  by  law. 

9.  The  county  courta  ahall  haye  auch  Jurisdiction,  In  caaea  arialnr  in  Juatioe^ 
courta,  and  in  apodal  caaea,  aa  the  legialature  may  preacribe,  but  imall  haye  no 
original  dyll  Juriadietion  except  in  auch  special  caaea. 

10.  The  timea  and  plaoea  of  holding  the  terma  of  the  aupreme  court,  and  the  reneral 
and  apedal  terma  of  the  dlatrlct  courta  within  the  sereral  dlatricta  ahall  he  pro- 
yided for  by  law. 

11.  No  Judicial  offlcer,  except  a  Justka  of  the  peace,  aliall  recelre  to  hia  own  uae 
any  fcea  or  perquidtea  of  office. 

12.  The  legislature  shall  proyMe  for  the  apeedy  publication  of  all  statute  lawa. 
and  ct  such  Judicial  dedalona  aa  it  may  deem  expedient;  and  all  lawa  and  Judldal 
derldona  shall  be  free  for  publication  by  any  peraon. 

^        13.  Tribunala  for  oondliation  may  m  eatabUahed.  with  audi  powers  and  dutiea  aa 
;      may  be  prescribed  by  law ;  but  auch  tribunala  ahall  haye  no  power  to  render  Jud^ 
ment  to  be  obUgn^oty  on  Uie  partiea,  except  they  yoluntarily  aubmit  their  mattera 
in  difference,  and  agree  to  abide  the  Judgment,  or  assent  thereto  In  the  presence  of 
auch  tribunal,  in  auch  caaea  aa  ahall  be  ineaeribed  by  law. 
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14  Hm  1«eifbtim  ihflll  detarmlne  the  number  of  Jnetioee  of  ihe  peace  to  be  elected 
in  eefoh  oovnty,  dtv,  town,  end  inoorporeted  village  of  the  state,  and  fix  by  law  their 
powers,  duties,  and  reeponaibUitiea.  It  shall  also  detennine  in  what  oases  appeala 
may  be  made  flrom  Jnsuoes'  ooorts  to  the  county  court. 

16.  The  Justices  of  the  supreme  court,  and  judges  of  the  district  court  shall  sere- 
rally,  at  stated  times  during  their  continuance  in  office,  reoeiTe  Ibr  their  serrieaa 
a  compensation,  to  be  paid  out  ot  the  treasury,  which  shall  not  be  increased  or 
diminished  during  the  term  for  wliich  they  slull  have  been  elected.  The  county 
judgee  shall  also  sererally,  at  stated  times,  recelTe  for  their  senriees  a  compensation 
to  be  paid  out  of  the  oounty  treasury  of  their  respeetiTo  counties,  which  shall  not  ba 
inoreased  or  diminished  during  the  tenn  for  whim  they  sitall  have  been  elected. 

10.  The  Justkes  of  the  supreme  court  and  district  judges,  shall  be  ineligible  to  any 
other  ofllce  during  the  term  for  which  they  shall  hate  been  elected. 

17.  Judges  shall  not  ehainge  juries  wiui  reqtect  to  matters  of  Ihct,  but  may  state 
the  testimony  and  dedare  the  law. 

18.  The  style  of  aU  proosas  shall  be»  "The  People  of  the  Btote  of  Galifomiar  aU 
Uie  proeeeuuons  ahall  be  conducted  in  the  name  and  by  the  authority  of  the  same. 

ARTIGLB  Yn^MUHa. 

{ 1.  The  legislatore  shall  prorlde  by  law  for  organising  and  diadpiinlng  the  militia, 
In  such  manner  as  they  shall  deem  expedient,  not  incompatible  with  the  constitution 
and  laws  of  the  United  States. 

2.  Officers  of  the  militia  shall  be  elected  or  appdnted,  in  such  a  manner  as  the  legii^ 
latum  shall  from  time  to  time  direct,  and  shall  be  commissioned  by  the  governor. 

8.  The  goremor  shall  have  power  to  call  forth  the  militia,  to  execute  the  Inwa  of 
Uie  state^  to  suppzeae  insunecoons,  and  repel  luTaaionaL 

ABTICLB  yuir-aate  DOU. 

The  legisiatute  shall  not  in  any  manner  create  any  debt  or  debts,  liabOity  or  lli^ 
bUitles,  which  shall  singly  or  in  the  aggregate,  with  any  preTious  debts  or  liiMlitiesL 
exceed  the  sum  ot  three  hundred  thousand  dollars,  except  in  case  of  war,  to  rq>el 
invasion  or  suppresH  insurrection,  unless  the  same  shall  be  authorised  by  some  law 
for  some  single  ol^eet  or  work,  to  be  distinctly  spedfled  therein,  whioh  law  shall 
provide  ways  and  means,  exduidve  of  loans,  for  the  payment  of  the  interest  of  such 
debt  or  liability  as  it  fidls  due,  and  also  pay  and  discharge  the  prindpal  of  such  debt 
or  liability  within  twenty  years  from  the  time  of  the  contracting  thereof;  and  shall 
be  irrepealable  until  th^  prindpal  and  interest  thereon  shall  be  pSkid  and  disdmigcd; 
but  no  such  law  shall  take  effect  until,  at  a  general  election,  it  shall  have  been  sub* 
mitted  to  the  people,  and  have  recdved  a  mi^o'lty  o'  <>11  ^«  votes  oast  for  and  against 
It  at  such  dection ;  and  all  money  raised  by  authority  of  such  law  shall  be  a|q>lied 
only  to  the  spedfle  otiJect  therein  stated,  or  to  the  payment  ct  the  debt  thereby 
created;  and  such  law  shall  be  published  in  at  least  one  newspaper  in  eadi  Jndidal 
district,  if  one  be  published  therdn,  throughout  the  state,  for  three  montha  next 
precedlog  the  election  at  which  it  is  submitted  to  the  people. 

ARTIGLB  IXw— JBiuoatftm. 

1 1.  The  legislature  shall  provide  for  the  election  by  the  people  of  a  superintendent 
of  public  instruction,  who  shall  hold  his  office  for  three  years,  and  whose  duties 
shall  be  prescribed  by  law,  and  who  shall  reodve  such  oompensation  as  the  legisli^ 
ture  may  direct. 

2.  The  legislature  shall  encourage  by  all  suitable  means  the  promotion  of  intel- 
lectual, arientific,  moral,  and  agricultural  improvement  The  proceeds  of  all  land 
that  may  be  granted  by  the  United  States  to  this  state  for  the  support  of  schools, 
which  may  be  sold  or  disposed  of,  and  the  five  hundred  thousand  acres  of  land 
granted  to  the  new  states,  under  an  act  of  congress,  distributing  the  proceeds  of  the 
public  lands  among  the  several  states  of  the  Union,  approved  a.  n.  1841 ;  and  all 
estates  of  deceased  persons  who  may  have  died  without  leaving  a  will,  or  hdr,  and 
also  snch  per  cent  as  may  be  granted  by  oongreas  on  the  sale  of  lands  in  this  state, 
shall  be  and  remain  a  perpetual  fund,  the  interoet  of  which.  to<*ether  with  all  the 
rents  of  the  unsold  lands,  and  such  other  means  as  the  legislature  may  provide, 
shall  be  inviolably  appropriated  to  the  support  of  common  schools  throughout  the 
state. 

3.  The  legislature  shall  provide  for  a  system  of  common  schools,  by  whidi  a  school 
shall  be  kept  up  and  supported  in  each  district  at  least  three  montha  In  every  year, 
and  any  district  neglecting  to  keep  and  support  such  a  school,  may  be  deprived  of  its 
oropordon  of  the  interest  of  ihe  publfe  fund  during  such  neglect 
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'  4.  The  l^gMcfton  ihall  take  meuaiw  Ibr.ib6  proieotion,  hnpiorenent)  or  oOmt 
difpCMitkm  of  nioh  Unda  as  hare  been,  or  maj  hereafter  be  reeerved  or  granted  bj 
the  United  States,  or  any  pemon  or  pemona,  to  the  state  for  the  ose  of  a  nniversi^; 
and  the  fUnds  aocruing  flrom  the  rents  or  sale  of  sofch  lands,  or  flcom  any  other 
souroe  for  the  purpose  aforesaid,  shall  be  and  ranain  a  permanent  fund,  the  intend 
of  whidi  shall  be  applied  to  the  snpport  of  said  univensity,  with  such  branches  aa 
the  public  oonTenience  may  demand,  for  the  promotion  of  literature,  the  arts,  and 
sdenooB,  as  may  be  authorised  by  the  terms  of  such  grant  And  it  shall  be  the  duty 
of  the  l^fri^lature,  as  soon  as  mur  be,  to  proTide  effectual  means  for  the  improreBMiat 
and  permanent  security  of  the  mnds  of  said  nnlTerrity. 

ARTICLE  X.—Mode  <tf  Amending  <md  Reeiaing  the  CbmUttHum. 

{ 1.  Any  amendment  or  amendments  to  this  constitution  majy  be  proposed  in  .the 
senate  or  assembly ;  and  if  the  same  shall  be  sgreed  to  bv  a  majority  of  the  monbera 
elected  tn  each  of  the  two  lionses,  such  propped  amendment  or  amendments  shall 
be  entered  on  their  Journals,  with  the  yeas  and  nays  taken  thereon,  and  referred  to 
the  Icgiiilature  then  next  to  be  choson,  and  shall  be  published  for  three  months  next 
preceding  the  time  of  making  such  dioioe.  And  Uf  in  the  l^islature  next  cboeen 
as  aforesaid,  such  proposed  amendment  or  amendments  shall  be  agreed  to  by  a 
msiority  of  all  the  members  elected  to  each  house,  then  it  sliall  be  the  duty  of  the 
legislature  to  submit  such  proposed  amendment  or  amendments  to  the  peofde  in 
such  manner  and  at  such  tune  as  the  legislature  shall  presoribe;  and  if  the  people 
shall  approve  and  ratify  such  amendment  or  amendments  by  a  m^ority  of  the 
electors  qualified  to  Tote  for  members  of  the  legislature,  voting  thereon,  sudi  amend- 
ment or  amendments  shall  become  part  of  the  constitution. 

8.  And  if  at  any  time  two-thirds  of  the  senate  and  assnnbly  shall  think  it  neeea- 
asry  to  revise  and  change  this  entire  constitution,  they  shall  recommend  to  the 
electors,  at  the  next  elecUon  for  members  of  the  legislature,  to  vote  Ibr  or  against 
the  convention ;  and  if  it  shall  appear  that  a  majority  of  the  electors  voting  at  such 
election  have  voted  in  fovour  of  calling  a  convention,  the  legislature  shall  at  its  next 
session  provide  by  law  for  calling  a  convention,  to  be  holden  within  six  months  alter 
the  passage  of  such  law ;  and  sudi  convention  shall  consist  of  a  number  of  membeta 
not  lees  than  that  of  both  branches  of  the  legislatuie. 

ARTICLB  XI.—Miseeaanemu  PnvMons, 

1 1.  The  Arst  session  of  the  legislature  shall  be  held  at  the  Pueblo  de  San  Joae, 
which  place  diidl  be  the  permanent  seat  of  government  until  removed  by  law : 
Provided,  however,  that  two-thirds  of  all  the  members  elected  to  each  house  of  the 
le^rislature  shall  concur  in  the  paamge  of  such  law. 

\  Any  dtisen  of  this  state  who  shall,  after  the  adoption  of  this  constitution,  fight 
a  duel  with  deadly  weapons,  or  send  or  accept  a  challenge  to  fight  a  duel  with  deadly 
weapons,  either  within  this  state  or  out  of  it;  or  who  shall  act  as  second,  or  know> 
Ingly  sId  or  assist  in  any  manner  those  thus  offending,  shall  not  be  allowed  to  hold 
aiur  office  of  profit  or  to  eiQoy  the  right  of  suffrage  under  this  constitution. 

21.  Members  of  the  legislature,  and  all  officers,  executive  and  judicial,  except  such 
Inferior  officers  ss  may  be  by  law  exempted,  shall,  before  they  enter  on  the  duUos 
of  their  respective  offices,  take  and  subscribe  the  following  oath  or  affirmation : 

*'  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the  con- 
stitution of  the  United  States,  and  the  constitution  of  the  state  of  California,  and 

that  I  will  fiiithfully  dlschaxige  the  duties  of  the  office  of ,  according  to  the  beet 

of  my  ability." 

And  no  other  oath,  declaration,  or  test,  shall  be  required  as  a  qualification  for  any 
office  or  public  trust. 

4.  The  Icgiiilature  8hall  establish  a  ^vstem  of  county  and  town  governments,  which 
shall  be  as  nearly  uniform  as  practicable  throughout  the  state. 

6.  The  legislature  shall  have  power  to  provide  for  the  election  of  a  bcanl  of  snper> 
Tlsors  in  each  county;  and  these  supervisors  shall  jointly  and  individi>«lly  perform 
such  duties  as  mav  be  proscribed  by  law. 

6.  All  officers  whoso  election  or  appointment  Is  not  provided  for  by  this  oonstitu- 
tfcm,  and  all  officers  whose  offices  may  hereafter  be  created  by  law,  shall  be  eleclotl 
by  the  people,  or  appointed  as  the  legislature  may  direet. 

7.  When  the  duration  of  any  office  is  not  provided  for  by  this  co  ^tion.  It  may 
be  doGlan.<d  by  law,  and  if  not  so  dec]ar«l,  such  -office  shall  bt  A  during  the 
pleasure  of  the  authority  making  the  appointment;  nor  shall  th  .aration  of  any 
ofllee  not  fixed  by  this  constitution  eyer  exceed  four  years. 

B.  The  fiscal  year  shall  commence  on  the  first  day  of  July. 

9.  Each  county,  town,  dty,  and  incorporated  village,  shall  make  proviston  for  the 
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rapport  of  its  own  oflloen,  nil^Jeci  to  snch  restrlctiont  and  Mgnlattoos  as  flie  l«gi» 
latore  maj  praecribe. 

10.  The  credit  of  the  state  shall  not  in  any  manner  lie  gfren  or  loaned  to»  or  hi 
aid  of  an  J  indirldaal,  aesodatktn,  or  corporation;  nor  shall  the  state  directly  or  h> 
dlrectlj  become  a  stockholder  in  any  snociatlon  or  corporation. 

11.  Suits  may  be  laronght  against  the  state  in  such  manner,  and  in  snch  oomts, 
as  shall  be  directed  by  law.  "^ 

12.  No  contract  of  marriage,  if  otherwise  duly  made,  shall  be  InTalldated  ftr  want  Y 
of  conformity  to  the  requirements  of  any  religious  iiect.  J 

13.  Taxation  shall  be  equal  and  nnlfbrm  throughout  the  state.  All  property  in 
this  state  vhall  be  taxed  in  proportion  to  its  Talue,  to  be  ascertained  as  dirMted  by 
law ;  but  assessors  and  ooUeotors  of  town,  ooun^,  and  state  taxes,  shall  be  elected 
by  Uie  qualified  electors  of  the  district,  county,  or  town,  in  which  the  property  taxed 
for  state,  county,  or  town  purposes,  is  situated. 

14.  All  property,  both  real  and  personal,  of  the  wife,  owned  or  claimed  by  marrtage, 
and  that  acquired  afterwards  by  gUt,  devise,  or  deH.irat,  shall  be  her  separate  propwty ; 
and  laws  shall  be  passed  more  dearly  defining  the  rights  of  the  wifo,  in  relation  as 
well  to  her  separate  property,  as  to  that  held  in  common  with  her  husband,  Laws 
shall  also  be  passed  proridlng  for  the  registration  of  the  wife's  separate  property.         -^ 

16.  The  legislature  shall  protect  hv  law  tram  forced  sale  a  certain  portion  of  the    i 
homestead  and  other  property  of  all  heads  of  flunilles.  J 

16.  No  perpetuities  shiJl  be  allowed,  except  for  eleemosynary  purposes. 

17.  Erexy  person  shall  be  disqualified  ftiom  holding  any  office  of  inoflt  in  this  state 
who  shall  have  been  couTieted  of  having  glren,  or  offered  a  bribe,  to  procure  hia 
election  or  appointment 

18.  Laws  shall  be  made  to  exclude  ftom  office,  serrine  on  Juries,  and  from  the 
right  of  sufihige,  those  who  shall  hereafter  be  convicted  of  bribOTy,  peijury,  forgery, 
or  other  high  crimes.  The  privilq^  of  free  suffrage  shall  be  supported  by  laws 
regulating  elections,  and  prohibiting,  under  adequate  penalties,  all  undue  innnenoa 
ttiereon  from  power,  bribery,  tumult,  or  other  improper  practice. 

19.  Abeence  from  this  state  on  business  of  the  state,  or  of  the  United  States,  shall 
not  affect  the  question  of  rasJdenoe  of  any  person.  '' 

20.  A  plurality  of  the  votes  g^ven  at  an  election  shall  eonstltnte  a  dioioo,  where  y 
not  otherwise  directed  in  this  constitution.  ^J 

21.  All  laws,  decrees,  r^ulations,  and  provisions,  which  flrom  their  nature  require  \ 
publication,  shall  be  published  in  English  and  Spanish.  ^ 

ABTICLE  Xn^Boundary, 

The  boundary  of  the  state  of  Galifomla  shall  be  as  follows : 

Commencing  at  the  point  of  intersection  of  forty-second  degree  of  north  latitude 
with  the  one  hundred  and  twentieth  degree  of  longitude  waft  flrom  Oreenwich,  and 
running  south  on  the  line  of  said  one  hundred  and  twentieth  degree  of  west  longitude 
until  It  intersects  the  thirty-ninth  degree  of  north  latitude;  thence  running  in  a 
straight  line  in  a  south-easterly  direction  to  the  river  Colorado,  at  a  point  where  it 
lutenocts  the  thirty-fifth  degree  of  north  latitude;  thence  down  the  middle  of  the 
channel  of  said  river,  to  the  boundary  line  between  the  United  States  and  Mexico, 
as  established  by  the  treaty  of  May  80th,  1848;  thence  running  west  and  along  said 
boundary  line  to  the  Pacific  Ocean,  and  extending  therein  thMe  Knglish  miles; 
ttienoe  running  in  a  north-westerly  direction,  and  following  the  direction  of  the 
Pacific  coast  to  tiie  forty-second  degree  of  north  latitude;  thence  on  the  line  of  said 
fortv-eeooud  d^;roo  of  north  latitude  to  the  place  of  beginning.  Also  all  the  islands, 
harbours,  and  bays,  along  and  adjacent  to  the  Padfle  coast 
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}  1.  All  rights,  prosecutions,  claims,  and  contracts,  as  well  of  Individuals  ss  of 
bodies  corporate,  and  all  laws  in  force  at  the  time  of  the  adoption  of  this  constitu- 
tion, and  not  inconsistent  therewith,  until  altered  or  repe^ed  by  the  legislature, 
shadl  continue  as  if  the  same  had  not  been  adopted. 

2.  The  legislature  shall  provide  for  the  removal  of  all  causes  which  may  be  pending 
when  this  constitution  goes  into  effect,  to  courts  created  by  the  same. 

3.  In  order  that  no  inconvenience  may  result  to  the  public  service  from  the  taking 
effect  of  this  constitution,  no  office  shall  be  superseded  thereby,  nor  the  laws  relative 
to  the  duties  of  the  several  offioers  be  changed,  until  the  entaring  into  office  oi  tht 

officers  to  be  appointed  under  this  oonstitution. 
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4,  TIm  prorfaiaiMi  of  thii  oonftltiiUon  eonoarnliiK  tlM  lenn  of  rwddwwe 
lo  enable  parsons  to  hold  certain  ottoes  therein  mentloiMd,  shall  not  be  held  tv 
appi  J  to  offlcen  choesn  bj  the  people  at  the  Arst  election,  or  by  the  legblatuiv  at 
Its  fint  session. 

5.  Every  dtisen  of  Calllbniia  declared  a  legal  Toter  l^  this  oonstltatton,  and  every 
dtlsen  of  the  United  States  a  realdent  of  this  state  on  the  day  of  election,  shall  be 
entitled  to  Toie  at  the  first  general  election  under  this  constitution,  and  on  the  qas** 
tion  of  the  adoption  thereot 

6l  This  constitution  shall  be  submitted  to  the  people,  for  fhdr  ratificatloa  or 
nO^etion,  at  theceneral  election  to  be  held  on  Tuesday,  the  thirteenth  day  of  So- 
Tember  next  TIm  eseeutiTe  of  the  existing  goTemment  of  Oalifomla  is  hensby 
requested  to  Issue  a  proclamation  to  the  people,  directing  the  prefects  of  the  scTersl 
districts,  or  in  esse  of  Tacanicy,  the  sub-prefects,  or  senior  judge  of  first  injitance,  to 
cause  such  election  to  be  held,  the  day  aforesaid,  in  the  respectlTC  districts.  The 
election  sliall  be  conducted  in  the  manner  which  was  prescribed  for  the  election  of 
delegates  to  this  oonTentlini,  except  that  the  prefect,  snb-prelbet,  or  senior  Judgn  of 
first  instance  ordering  such  election  In  eadi  district,  shall  haTS  power  to  designate 
anT  additional  numbor  of  plaosa  for  opening  the  poUs,  and  that  in  every  place  of 
holding  the  election  a  regular  poll  list  shall  be  kept  by  the  Judges  and  inf^Mctor*  oT 
election.  It  shall  also  be  the  duty  of  these  judges  and  inspectors  of  election,  on  the 
day  aforesaid,  to  receive  the  rotes  of  the  electors  Qualified  to  TOte  at  sudi  election. 
Each  voter  shall  express  his  opinion,  by  depositing  in  the  ballot  box  a  ticlcet,  where- 
on shall  be  written,  or  printed,  **  For  the  Oonstttution,'*  or  **  Against  the  Oonstitu- 
tion,"  or  some  such  words  as  wUldirtinctlr  convey  the  Intention  of  the  voter.  These 
judges  and  inspectors  shall  also  receive  the  rotes  for  the  several  cffloers  to  be  voted 
for  at  the  said  election  as  herein  provided.  At  the  elose  of  the  election,  the  judge* 
and  inspectors  shall  careAiUy  count  ea(4i  ballot,  and  forthwith  make  dupUeata 
returns  thereof  to  the  prefoet,  sub-prelbet,  or  sentor  Judge  of  first  instance,  as  the 
ease  m^  be^  of  their  respeoCivo  districts;  and  said  prefect,  sub-prefkKt,  or  senior 
Judge  or  first  instance,  shall  transmit  one  of  the  same,  by  the  most  safe  and  rapid 
conveyance,  to  the  secretary  of  state.  Upon  the  receipt  of  said  returns,  or  on  the 
tenth  day  of  December  next,  if  the  returns  be  not  sooner  received,  it  shall  be  the 
duty  of  a  board  of  oanvaasers,  to  consist  of  the  secretary  of  state,  one  <^  the  judgoa 
of  ttie  superior  court,  the  pnilbct.  Judge  of  first  instance,  and  an  alcalde  of  the  dito- 
triet  of  Bftontercy,  or  any  three  of  the  aforfrinentioned  oflicers.  In  the  presence  of  all 
who  shall  chooae  to  attend,  tii  compare  the  votes  given  at  said  dection,  and  to  Imme- 
dlatdy  publish  an  abstract  of  the  same  In  one  or  more  of  the  newspapers  of  Galilbmia. 
And  tlie  executive  will  also  homediately  after  ascertaining  that  tne  constitution  has 
been  ratified  by  the  people,  make  proclamation  of  the  feet ;  and  thencefbrth  this  con- 
Ititution  shall  be  ordained  and  established  as  the  constitution  of  Oalifomia. 

7.  If  this  constitution  shall  be  ratified  by  the  people  of  California,  the  executive  of 
the  eidsting  goremmenC  Is  liereby  requested  immediately  after  the  same  shall  be 
asoertained,  in  the  manner  herein  directed,  to  cause  a  iUr  copy  thereof  to  be  for- 
warded  to  the  preddent  of  the  United  States,  In  order  that  he  may  lay  H  beftwe  the 
congress  of  the  United  States. 

8.  At  the  general  eleotiou  aforesaid,  vis.,  the  thirteentii  day  of  November  next, 
there  shall  be  dected  a  governor,  lieutenant|p>vemor,  members  of  the  legislature^ 
and  also  two  members  of  congress. 

0.  If  this  constitution  shall  be  ratified  hy  the  people  of  Oslllbmia,  the  leglalatura 
shall  awwrnble  at  the  seatof  goremment  on  the  fifteenth  day  of  December  next:  and 
in  order  to  complete  the  organisation  of  tliat  body,  the  senate  diall  elect  a  preddsikt 
pro  Umpon  until  the  lieutenant-governor  shall  be  installed  into  office. 

10.  On  the  organisation  of  the  Togldature,  it  shall  be  the  duty  of  the  secretary  of 
state  to  lay  before  each  house  a  copy  of  the  abstract  made  by  the  board  of  canvassers, 
and  if  called  for,  the  original  returns  of  dection,  in  order  that  each  house  may  Judge 
of  the  oorrBctncfls  of  the  report  of  said  board  of  canvassers. 

11.  The  legifllaturo  at  Its  first  sosdon  shall  dect  such  officers  as  mayfk  ordered  by 
this  constitution  to  be  elected  by  tliat  hodj^  and  within  four  days  sfter  its  oi^ganisar 
tlon  proceed  to  elect  two  senators  to  the  congress  of  the  United  States.  But  no  law 
passNd  by  this  lei(lslatnre  shall  take  elbet  until  signed  by  the  governor  after  his  ia 
stallation  into  office. 

12.  The  mnators  and  representatives  to  the  congress  of  the  United  States,  dected 
by  the  lejrislature  and  people  of  California  as  hertin  directed,  shall  be  flimiahcd 
with  certified  copies  of  this  constitution  when  ratiflod,  which  they  shall  lav  before 
the  congnm  of  the  United  States,  requesting,  in  the  name  of  the  people  of  California, 
the  admlsdon  of  the  state  of  California  into  the  American  Union. 

13.  All  offlcen  of  this  state,  other  than  members  of  the  legislature,  shall  be  in- 
stalled into  office  on  the  fifteenth  day  of  December  next,  or  as  suon  thereafter  as 
practicable. 
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14.  Until  the  kgidabm  shall  dirlde  the  state  Into  oountles,  and  senatorial  and 
aasembly  distxictB,  as  directed  'by  this  oonstlfcQtkni,  the  fbllowing  shall  be  the  appor* 
tknunent  of  the  two  hoasee  of  the  legislature,  tIs:  the  districts  of  San  Diego  and  Loi 
Angeloe  shall  jointly  eleet  two  senators;  the  districts  of  Santa  Barbara  and  San 
Lufi  OUspo  shall  jointly  elect  one  senator;  the  district  of  Monterey,  one  senator; 
the  district  of  San  Jose,  one  senator ;  the  district  of  San  Prancisoo,  two  senators ; 
the  district  of  Sonoma,  one  senator;  ttie  district  of  Sacramento^  Jbur  senators;  and 
the  district  ot  San  Joaquin,  four  senators.  And  thedistrict  of  San  Diego  shall  elect 
one  member  of  assembly;  the  district  of  Los  Aqgeloe,  two  members  of  assembly; 
the  district  of  Santa  Barbera,  two  membtti  of  assembly;  the  district  of  San  Lvda 
Obispo,  one  member  of  sssembly ;  the  district  of  Monterw,  two  members  of  assembly ; 
the  district  of  San  Jose,  three  members  of  assembly ;  uie  district  of  San  Frandsn*, 
flTe  members  of  sssembly;  tiie  district  of  Sonoma,  two  membvrs  of  assembly;  the 
disMct  of  Saoramento,  nine  memben  of  assambly ;  and  the  district  of  Boa  Joaquin, 
nine  members  of  assembly. 

15.  Until  the  legidature  shall  otherwise  direct)  in  aooordanoe  with  the  provlsknui 
of  this  constitution^  the  salary  of  the  goremor  shall  be  ten  tiiousand  dollars  per 
annum;  and  the  saiaiy  of  the  lieatenant>goTwnor  shall  be  double  the  pay  of  a  state 
senator;  and  the  pay  of  members  of  the  legislature  shall  be  sixteen  dollars  per  diem 
whUe  in  attendance,  and  sLxteen  dollars  txr  ereiy  twenty  miles  travel  by  the  usual 
route  from  their  resJdenoes,  to  the  place  of  holding  the  session  of  the  legislature,  and 
fat  returning  therefrom.  And  the  legislature  shall  fix  the  salaries  of  all  offlcers^  other 
than  those  elected  fay  the  people  at  the  first  election. 

16.  The  limitation  of  the  powers  of  the  legislature,  contained  in  article  8th  of  thto 
constitution,  shall  not  extend  to  the  first  legislature  elected  under  tha  same,  which 
is  hereby  authorised  to  negotiate  for  racih  anMNint  as  may  be  necessary  to  pay  th* 

ofthastate 
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CONSTITUTION  OF  MINNESOTA. 


PREABIBLE. 

Wi,  the  people  of  the  state  of  Minnesota,  grateful  to  God  for  our 
«inl  and  religious  liberty,  and  deeiring  to  perpetuate  its  blessings,  and 
]      seonre  the  same  to  oorselYes  and  onr  posterity,  do  ordain  and  establish 
L     this  constitution. 

ABTIOUi   1. 

BiU  of  BighU. 

\  1.  GoTemment  is  instituted  for  the  security,  benefit,  and  protec* 
tion  of  the  people,  in  whom  all  political  power  is  inherent,  together 
with  the  ri^ht  to  alter,  modify,  or  reform  such  goyemment,  whenerer 
the  pnblio  good  may  require  it. 

2.  No  member  of  this  state  shall  be  disfranchised,  or  deprived  of 
any  of  the  rights  or  pririleges  secured  to  any  citisen  thereof,  unless 
by  the  law  of  the  land,  or  the  judgment  of  his  peers.  There  shall  be 
neither  slavery  nor  inyoluntary  serritude  in  the  state,  otherwise 
than  in  the  punishment  of  crime,  whereof  the  party  shall  haye  been 
duly  conricted. 

8.  The  liberty  of  the  press  shall  foreyer  remain  inriolate,  and  all 
persons  may  freely  speak,  write,  and  publish  their  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  such  right. 

4.  The  right  of  trial  by  jury  shall  remain  inriolate,  and  shall  extend 
to  all  cases  at  law  without  regard  to  the  amount  in  controyersy,  but 
a  jury  trial  may  be  waiyed  by  the  parties  in  all  cases,  in  the  manner 
prescribed  by  law. 

6.  Ezcessiye  bail  shall  not  be  required,  nor  shall  ezcessiye  fines  be 
imposed ;  nor  shall  cruel  or  unusual  punishments  be  inflicted. 

6.  In  all  criminal  prosecutions,  the  accused  shell  enjoy  the  right  to 
a  speedy  and  public  trial,  by  an  impartial  jury  of  the  county  or  dis- 
trict wherein  the  crime  shall  haye  been  committed,  which  county  or 
district  shall  haye  been  preriously  ascertained  by  law,  and  to  be  in- 
formed of  the  nature  and  cause  of  the  accusation,  to  be  confronted 
with  the  witnesses  against  him,  to  haye  compulsory  process  for  ob- 
taining witnesses  in  his  favour,  and  to  have  the  assistance  of  counsel 
in  his  defence. 

7.  No  person  shall  be  held  to  answer  for  a  criminal  offence  unless 
on  the  presentment  or  indictment  of  a  grand  Jury,  except  in  cases  of 
inpeachment,  or  in  cases  cognizable  by  justices  of  the  peace,  or  aris- 
ing in  the  army  or  navy,  or  in  the  militia,  when  in  actual  serrice  in 
time  of  war  or  public  danger,  and  no  person  for  the  same  offence  shall 
be  put  twice  in  jeopardy  of  punishment,  nor  shall  be  compelled  in 
any  criminal  case  to  [be]  witness  against  himself,  nor  be  deprived  of 
life,  liberty,  or  property,  without  due  process  of  law.  All  persons 
shall  before  conviction  be  bailable  by  sufficient  sureties,  except  for 
capital  offences,  when  the  proof  is  erident  or  the  presumption  great; 
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and  the  privileges  of  the  writ  of  hsbeaysorpns  shall  notl)e  saspended, 
unless,  when  in  cases  of  rebellion  or  invasion,  the  pnblio  safety  maj 
require. 

8.  Every  person  is  entitled  to  a  certain  remedy  in  the  laws  for  all 
injaries  or  wrongs  which  he  may  receive  in  his  person,  property  or 
character ;  he  ought  to  obtain  justice  ftreely  and  without  purchase  ; 
completely  and  without  denial;  promptly  and  without  delay,  oon- 
formably  to  the  laws. 

9.  Treason  against  the  state  shall  consist  only  in  levying  war  against 
the  same,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  on  confession  in  open  court 

10.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects,  against  unreasonable  searches  and  sQixures  shall 
not  be  violated,  and  no  warrant  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the  place 
to  be  searched,  and  the  person  or  things  to  be  seised. 

11.  No  bill  of  attainder,  ex  pott  facto  law,  nor  any  law'  impairing  the 
obligation  of  contracts  shall  ever  be  passed,  and  no  conviction  shall 
work  corruption  of  blood  or  forfeiture  of  estate. 

12.  No  person  shall  be  imprisoned  for  debt  in  this  state,  but  this 
shall  not  prevent  the  legislature  from  providing  for  imprisonment,  or 
holding  to  bail  persons  charged  with  fraud  in  contracting  said  debt 
A  reasonable  amount  of  property  shall  be  exempt  from  seizure  or 
sale,  for  the  payment  of  any  debt  or  liability ;  the  amount  of  such 
exemption  shall  be  determined  by  law. 

18.  Private  property  shall  not  be  taken  for  public  use  without  just 
oompensation  therefor,  first  paid  or  secured. 

14.  The  military  shall  be  subordinate  to  the  ciril  power,  and  no 
standing  army  shall  be  kept  up  in  this  state  in  time  of  peace. 

16.  All  the  lands  within  this  state  are  declared  to  be  allodial,  and 
feudal  tenures  of  every  description,  with  all  their  incidents,  are  pro- 
hibited. Leases  and  gran^  of  agricultural  land  for  a  longer  period 
than  twenty-one  years,  hereafter  made,  in  which  shall  be  reserved 
any  rent  or  service  of  any  kind,  shsll  be  void. 

16.  The  enumeration  of  rights  in  this  constitution,  shall  not  be  con- 
strued to  deny  or  impair  others  retained  by  and  inherent  in  the  peo- 
ple.   The  right  of  every  man  to  worship  Qod  according  to  the  dictates' 
of  his  own  conscience  shall  never  be  infringed,  nor  shall  any  man  be 
compelled  to  attend,  erect,  or  support  any  place  of  worship,  or  to 
maintain  any  religious  or  ecclesiastical  ministry  against  his  consent, 
nor  shall  any  control  of,  or  interference  with  the  rights  of  con-    , 
science  be  permitted,  or  any  preference  be  given  by  law  to  any  reli- 
gious establishment  or  mode  of  worship ;  but  the  liberty  of  conscience 
hereby  secnred,  shall  not  be  so  construed  as  to  excuse  acts  of  licen- 
tiousness, or  justify  practices  inconsistent  with  the  peace  or  safety  of    . 
the  state,  nor  shall  any  money  be  drawn  from  the  treasury  for  the    i 
benefit  of  any  religious  societies,  or  religious  or  theological  semina-/ 
ries. 

17.  No  religious  test  or  amount  of  property  shall  ever  be  required    ^ 
as  a  qualification  for  any  office  of  public  trust  under  the  state.     No     ^^ 
religious  test  or  amount  of  property  shall  ever  be  required  as  a  quali- 
iloation  of  any  voter  at  any  election  in  this  state ;  nor  shall  any  per*    .' 
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■on  be  rendered  incompetent  to  give  oTidenee  in  eny  court  of  law  or 
equity  in  eonaeqnence  of  his  opinion  upon  the  ecgeot  of  religion. 

^  ABTICLI  2. 

Oft  Nomt  and  Boundariu. 

1 1.  TUfl  state  shall  be  called  and  known  bj  the  name  of  the  State 
of  Minnesota,  and  shall  consist  of  and  have  jurisdiction  oyer  the  ter- 
ritory embraced  in  the  following  boundaries,  to  wit ;  Beginning  at 
the  point  in  the  centre  of  the  main  channel  of  the  Red  River  of  the 
north,  where  the  boundary  line  between  thcp  United  States  and  the 
British  Possessions  crosses  the  same ;  thenoe  up  the  miin  channel  of 
said  riTer  to  that  of  the  Bois  des  Sioux  Rirer ;  thence  up  the  main 
channel  of  paid  river  to  Lake  Traverse ;  thence  up  the  centre  of  said 
lake  to  the  southern  extremity  thereof ;  thenoe  in  a  direct  line  to  the 
head  of  Big  Stone  Lake,  thence  through  its  centre  to  its  outlet;  thenoe 
by  a  due  south  line  to  the  north  line  of  the  state  of  Iowa ;  thenoe 
east  along  the  northern  boundary  of  said  state  to  the  main  channel 
of  the  Mississippi  River:  thence  up  the  main  channel  of  said  river 
and  following  the  boundary  line  of  the  state  of  Wisconsin,  until  the 
same  intersects  the  St  Louis  River;  thence  down  the  said  rirer 
to  and  through  Lake  Superior,  oii  the  boundary  line  of  Wisconsin 
and  Michigan,  until  it  intersects  the  dividing  line  between^e  United 
States  and  British  Possessions ;  thence  up  Pigeon  River  and  following 
said  dividing  line  to  the  place  of  beginning. 

2.  The  state  of  Minnesota  shall  have  concurrent  jurisdiction  on  the 
Mississippi  and  on  all  other  rivers  and  waters  boidering  on  the  said 
state  of  Minnesota,  so  far  as  the  same  shall  form  a  common  boundary 
to  said  state,  and-  any  other  state  or  states  now  or  hereafter  to  be 
formed  by  the  same ;  and  said  river  and  waters,  and  navigable  waters 
leading  into  the  same,  shall  be  the  common  highways,  and  forever 
free,  as  well  to  the  inhabitants  of  said  state  as  to  other  citisens  of  the 
United  States,  without  any  tax,  duty,  impost  or  toll  therefor. 

8.  The  propositions  contained  in  the  act  of  Congress  entitled  '*  An 
act  to  authorise  the  people  of  the  territory  of  Minnesota  to  form  a 
oonstitution  and  state  government  preparatory  to  their  admission 
into  the  Union  on  an  equal  footing  with  the  original  states,*'  are 
hereby  accepted,  ratified  and  confirmed,  and  shall  remain  irrevocable 
without  the  consent  of  the  United  States ;  and  it  is  hereby  ordained 
that  this  state  shall  never  interfere  with  the  primary  disposal  of  the 
soil  within  the  same,  by  the  United  States,  or  with  any  regulations 
Congress  may  find  necessary  for  securing  the  title  to  said  soil  to  bona 
JUU  purchasers  thereof;  and  no  tax  shall  be  imposed  on  land  belong- 
ing to  the  United  States,  and  in  no  case  shall  non-resident  proprietors 
be  taxed  higher  than  residents. 

A&TIOLB  8. 

DiatribuHon  of  the  Powers  of  OovtmmenL 

1 1 .  The  powers  of  government  shall  be  dirided  into  three  distinct 
departments,  the  legislative,  executive  and  judicial ;  and  no  person 
or  persons  belonging  to  or  constituting  one  of  these  departments 


MINNBSOTA.  ITI 

shall  ezeroi0«  any  of  the  powers  properly  belonging  to  «itliey  of  the 
others,  ezoept  in  the  instanoee  eftpreaslj  proiided  in  this  ooiutittt* 
tioo» 

A»tIOLK  4. 

Ltgidadve  D^artmeHL 

I  1.  The  legislature  of  the  state  shall  consist  of  a  senate  and  honstt 
of  repreeentatiTes,  who  shall  meet  at  the  seat  of  government  of  the 
state,  at  soch  times  as  shall  be  pnsoribed  by  law. 

2.  The  number  of  lberaber8%ho  compose  the  senate  and  house  t»f 
repreeentatiTes  shall  be  prescribed  by  law,  but  the  representation  in 
the  senate  shall  ncTer  ezoetd  one  member  for  eyery  five  thonsand 
inhabitants,  and  in  the  house  of  representatiTes  one  member  for  every 
two  thousand  inhabitants.  The  representation  in  both  houses  shall 
be  apportioned  equally  throughout  the  diiferent  sections  of  the  statCi 
in  proportion  to  the  population  thereof^  exclusive  of  Indians  not  taza«> 
ble  under  the  provisions  of  law. 

5.  Bach  house  shall  be  judge  of  the  election  returns,  and  eligibility 
of  its  own  members ;  a  mi^rity  of  each  shall  constitute  a  quorum  to 
transact  business,  but  a  smaller  number  may  ac^onm  flrom  day  to  day^ 
and  compel  the  attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  it  may  provide. 

4.  Each  house  may  determine  the  rules  of  Its  proceedings,  sit  upon 
its  own  adjournment,  punish  its  members  for  disorderly  behaviour,  and 
with  the  concurrence  of  two^thirds,  expel  a  member,  but  no  member 
shall  be  expelled  a  second  time  for  the  same  offence. 

6.  The  house  of  representatives  shall  elect  its  presiding  offioer,  and 
the  senate  and  house  of  representatives  shall  elect  such  other  officers 
as  may  be  provided  by  law ;  they  shall  keep  Journals  of  their  pro- 
ceedings, and  from  time  to  time,  publish  the  same,  and  the  yeas  and 
nays,  when  taken  on  any  question,  shall  be  entered  on  such  journals. 

6.  Neither  house  shall,  during  a  session  of  the  legislature,  a^oum 
for  more  than  three  days,  (Sunday  excepted,)  nor  to  any  other  place 
than  that  in  which  the  two  houses  shall  be  assembled,  irithout  the 
consent  of  the  other  house. 

7.  The  compensation  of  senators  and  representatives  shall  be  three 
dollars  per  diem,  daring  the  first  session,  but  may  afterwards  be  prO' 
scribed  by  law.  But  no  increase  of  compensation  shall  be  prescribed 
which  shall  take  effect  during  the  period  for  which  the  members  of 
the  existing  house  of  representatives  may  have  been  elected. 

8.  The  members  of  each  house  shall  in  all  cases,  except  treason* 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during  the 
session  of  their  respective  houses,  and  in  going  to  or  returning  from 
the  same.  For  any  speech  or  debate  in  either  house  they  shall  not 
be  questioned  in  any  other  place. 

9.  No  senator  or  representative  shall,  during  the  time  for  which  he 
is  elected,  hold  any  office  under  the  authority  of  the  United  States,  or 
the  state  of  Minnesota,  except  that  of  postmaster ;  and  no  senator  or 
representative  shall  hold  an  office  under  the  state^  which  had  been 
created,  or  the  emoluments  of  which  had  been  increased  during  the 
session  of  the  legislature  of  which  he  was  a  member,  until  one  year 
alter  the  expiration  of  his  term  of  office  in  the  legislature. 
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10.  All  bills  for  nising  a  reirenae  shall  originate  in  the  house  of 
representatiTes,  but  the  senate  may  propose  and  concur  with  amend* 
mentS)  as  on  other  bills. 

11.  ETery  bill  -which  shall  haye  passed  the  senate  and  house  of  repre- 
sentatiYes,  in  conformity  to  the  rules  of  each  house,  and  the  joint 
rules  of  the  two  houses,  shall,  before  it  becomes  a  law,  be  presented 
to  the  goremor  of  the  state.  If  he  approTe,  he  shall  sign  and  deposit 
it  in  the  office  of  secretary  of  state  for  preserration,  and  notify  the 
house  where  it  originated,  of  the  fact  But  if  not  he  shall  return  it, 
with  his  objections,  to  the  house  in  which  it  shall  haye  originated, 
when  such  objections  shall  be  entere(i^at  large *on  the  journal  of  Uie 
same,  and  the  house  shall  proceed  to  reconsider  the  bill.  If,  afler 
such  reconsideration,  two-thirds  of  that  house  shall  agree  to  pass  the 
bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house, 
by  which  it  shall  likewise  be  reconsidered,  and  if  it  be  approTed  by 
two-thirds  of  that  house  it  shall  become  a  law.  But  in  all  such  oases, 
the  TOtes  of  both  houses  shall  be  determined  by  yeas  and  nays,  and 
the  names  of  the  persons  TOting  for  or  against  the  bill  shall  be  entered 
on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  be 
returned  by  the  goTemor  within  three  days  (Sundays  exoepted)  after 
it  shall  have  been  presented  to  him,  the  same  shaU  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  legislature,  by  adjournment 
within  that  time,  prevent  its  return,  in  which  case  it  shall  not  be  a 
law.  The  governor  may  approve,  sign,  and  file  in  the  office  of  the 
secretary  of  state,  within  three  days  after  the  adjournment  of  the 
legislature,  any  act  passed  during  tiie  three  last  days  of  the  session, 
the  same  shall  become  a  law. 

12.  No  money  shall  be  appropriated  except  by  bill.  Every  order, 
resolution  or  vote  requiring  the  concurrence  of  the  two  houses,  fexeept 
such  as  relate  to  the  business  or  a4Joumment  of  the  same,)  snail  be 
presented  to  the  governor  for  his  signature,  and  before  the  same  shall 
take  effect,  shall  be  approved  by  him,  or  being  returned  by  him  with 
his  objections,  shall  be  re-passed  by  two-thirds  of  the  members  of  the 
two  houses,  according  to  the  rules  and  limitations  prescribed  in  case 
of  a  bill. 

18.  The  style  of  all  laws  of  this  state  shall  be :  **  Be  it  enacted  by 
the  legislature  of  the  state  of  Minnesota."  No  law  shall  be  passed 
unless  voted  for  by  a  msjority  of  all  the  members  elected  to  each 
branch  of  the  legishture,  and  the  vote  entered  upon  the  journal  of  each 
house. 

14.  The  house  of  representatives  shall  have  the  sole  power  of  im- 
peachment, through  a  concurrence  of  a  minority  of  all  the  members 
elected  to  seats  therein.  All  impeachments  shall  be  tried  by  the 
senate ;  and  when  sitting  for  that  purpose,  the  senators  shall  be  upon 
oath  or  affirmation  to  do  justice  according  to  law  and  eridence.  No 
person  shall  be  conricted  without  the  concurrence  of  two-thirds  of  the 
members  present. 

16.  The  legislature  shall  have  full  power  to  exclude  firom  the  pri- 
vilege of  electing  or  being  elected,  any  person  convicted  of  bribery, 
perjuiy,  or  any  other  infamous  crime. 

16.  Two  or  more  members  of  either  house  shall  have  liberty  to 
dissent  and  protest  against  any  act  or  resolution  which  they  may 
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tlimk  injurious  to  the  public  or  to  any  indindnal^  and  liSTe  the  reMon 
of  their  dissent  entered  on  the  journal. 

17.  The  governor  shall  issue  writs  of  election  to  fill  such  Taoanoies 
as  may  occur  in  either  house  of  the  legislature.  The  legislature  shall 
prescribe  by  law  the  manner  in  which  evidence  in  cases  of  contested 
seats  in  either  house  shall  be  taken. 

18.  Each  house  may  punish  by  imprisonment,  during  its  session, 
any  person  not  a  member  who  shall  be  guilty  of  any  disorderly  or 
contemptuous  behaviour  in  their  presence,  but  no  such  imprisonment 
shall  at  any  time  exceed  twenty-four  hours. 

19.  Each  house  shall  be  open  to  the  pablic  during  the  sessions 
thereof,  except  in  such  cases  as  in  their  opinion  may  require  secrecy.^ 

20.  Every  bill  shall  be  read  on  three  different  days  in  eaeh  separate 
house,  unless  in  case  of  urgency  two-thirds  of  the  house  where  such 
bUl  is  depending,  shall  deem  it  expedient  to  dispense  with  this  rule, 
and  no  bill  shall  be  passed  by  either  house  until  it  shall  have  been 
previously  read  twice  at  length. 

21.  Every  bill  having  pass^  both  houses,  shall  be  carefully  enrolled* 
and  shall  be  signed  by  the  presiding  officer  of  each  house.  Any  pre- 
siding officer  refusing  to  sign  a  bill  which  shall  hare  previoosly  passed 
both  houses,  shall  thereafter  be  incapable  of  holding  a  seat  in  either 
branch  of  the  legislature,  or  hold  any  other  office  of  honour  or  profit 
in  the  state,  and  in  ease  of  such  refusal,  each  house  shall,  by  rule, 
provide  the  manner  in  which  such  bill  shall  be  properly  certified  for 
presentation  to  the  governor. 

22.  No  bill  shall  be  passed  by  either  house  of  the  legislature  upon 
the  day  prescribed  for  the  adjournment  of  the  two  houses.  But  this 
section  shall  not  be  so  construed  as  to  preclude  the  enrolment  of  a 
bill,  or  the  signature  and  passage  firom  one  house  to  the  other,  or  the 
reports  thereon  from  committees,  or  its  transmission  to  the  executive 
for  his  signature. 

28.  The  legislature  shall  provide  by  law  for  an  enumeration  of  the  * 
inhabitants  of  this  state  in  the  year  one  thousand  eight  hundred  and 
sixty-five,  and  every  tenth  year  tiiereafter.  At  their  first  session  after 
each  enumeration  so  made,  and  also  at  their  first  session  after  each 
enumeration  made  by  the  authority  of  the  United  States,  the  legisla- 
ture shall  have  the  power  to  prescribe  the  bounds  of  congressional, 
senatorial,  and  representative  districts,  and  to  apportion  anew  the 
senators  and  representatives  among  the  several  districts,  according  to 
the  provisions  of  section  second  of  this  article. 

24.  The  senators  shall  also  be  chosen  by  single  districts  of  conve- 
nient contiguous  territory,  at  the  same  time  that  the  members  of  the 
house  of  representatives  are  required  to  be  chosen,  and  in  the  same 
manner,  and  no  representative  district  shall  be  divided  in  the  forma- 
tion of  a  senate  district.  The  senate  districts  shall  be  numbered  in 
regular  series,  and  the  senators  chosen  by  the  districts  designated  by 
odd  numbers,  shall  go  out  of  office  at  the  expiration  of  the  first  year, 
and  the  senators  chosen  by  the  districts  designated  by  even  numbers 
shall  go  out  of  office  at  the  expiration  of  the  second  year ;  and  there-  - 
after  the  senators  shall  be  chosen  for  the  term  of  two  years,  except 
there  shall  be  an  entire  new  election  of  all  the  senators  at  the  elec- 
tion next  succeeding  each  new  apportionment  provided  for  in  this 
artiole. 
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25.  S«iiftton  and  reprMenUtiTM  ihall  be  qualified  votera  of  t^ 
Btate,  and  shall  hare  resided  one  year  in  the  state,  and  six  UMmtlia 
immediatelj  preoeding  the  election  in  the  district  frtun  which  they 
are  elected. 

26.  Members  of  the  senate  of  the  United  States  from  this  state 
shall  be  elected  by  the  two  houses  of  the  legislature  in  joint  oouTen- 
tion,  at  such  times  and  in  such  manner  as  may  be  proTided  by  law. 

27.  No  law  shall  embrace  more  than  one  subject^  which  abail  be 
expressed  in  its  title. 

28.  DiTorces  shall  not  be  granted  by  the  legislature. 

29.  All  members  and  officers  of  both  branches  of  the  legislature 
shall,  before  entering  upon  the  duties  of  their  respectiYe  trusts,  take 
and  subscribe  an  oath  or  affirmation  to  support  the  constitution  of 
the  United  States,  the  constitution  of  the  state  of  Minnesota,  and 
faithfully  and  impartially  to  discha^e  the  duties  derolTing  upon  him 
as  such  member  or  officer. 

80.  In  all  elections  to  be  made  by  the  legislature,  the  members 
thereof  shall  vote  piva  voce,  and  their  votes  shall  be  entered  on  the 
journal. 

81.  The  legislature  shall  nerer  aathoriie  any  lottery,  or  the  sale  of 
lottery  tickets. 

ABTIOLB  6. 

SzeeuHve  DqtartmetU, 

{  1.  The  exoentire  department  shall  consist  of  a  goTemor,  lieute- 
nant-gOTemor,  secretary  of  state,  auditor,  treasurer,  and  attorney- 
general,  who  shall  be  chosen  by  the  electors  of  the  state. 

2.  The  returns  of  erery  election,  for  the  officers  named  in  the  fore- 
going section,  shall  be  made  to  the  secretary  of  state,  and  by  him 
transmitted  to  the  speaker  of  the  house  of  representatires,  who  shall 
cause  the  same  to  be  opened  and  oanvassed  before  both  houses  of  the 
legislature,  and  the  result  declared  within  three  days  after  each  house 
shall  be  organised. 

8.  The  term  of  office  for  the  goremor  and  lieutenant^gOTemor  shall 
be  two  years,  and  until  their  successors  are  chosen  and  qualified. 
Each  shall  hare  attained  the  age  of  twenty-fiYC  (25)  years,  and  shall 
haye  been  a  bona  /ide  resident  of  the  state  for  one  year  next  preoe- 
ding his  election.     Both  shall  be  oitisens  of  the  United  States. 

4.  The  governor  shall  communicate  by  message  to  each  session  of 
the  legislature  such  information  touching  the  state  and  condition  of 
the  country  as  he  may  deem  expedient.  He  shall  be  commander-in- 
ehief  of  the  military  and  naval  forces,  and  may  call  out  such  forces  to 
execute  the  laws,  suppress  insurrection,  and  repel  invasion.  He  may 
require  the  ppinion,  in  writing,  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  relating  to  tiie  duties  of  their 
respective  offices ;  and  he  shall  have  power  to  grant  reprieves  and  par- 
dons, aftf^r  conviction,  for  offences  against  the  state,  except  in  cases  of 
impeachment  He  shall  have  power,  by  and  with  the  advice  and  consent 
of  the  senate,  to  appoint  a  state  librarian  and  notary  public ;  and  such 
other  officers  as  may  be  prorided  by  law.  He  shaJl  have  power  to 
appoint  commissioners  to  take  the  acknowledgment  of  deeds,  or  other 
instruments  in  writing,  to  be  used  in  the  state.   He  shall  have  a  nega- 
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tiTe  upon  all  Uws  passed  by  the  legislature,  ander  such  rales  and 
limitatioos  as  are  in  this  constitntion  prescribed.  He  may  on  extra- 
ordiDary  occasions  convene  both  houses  of  the  legislature.  He  shall 
take  care  that  the  laws  be  faithfully  executed,  fill  any  vacancy 
that  may  occur  in  the'  office  of  secret«ry  of  state,  treasurer,  auditor, 
attorney-general,  and  such  other  state  and  district  offices  as  may  be 
hereafter  created  by  Uw,  until  the  next  annual  election,  and  until 
their  successors  are  chosen  and  qualified.  ^ 

5.  The  official  term  of  the  secretary  of  state,  treasurer,  and  attor- 
aey -general  shall  be  two  years.  The  official  term  of  the  auditor  shall 
be  three  years,  and  each  shall  continue  in  office  until  his  successor 
shall  have  been  elected  and  qualified.  The  governor's  salary  for  the 
first  term  under  this  constitution  shall  be  two  thousand  five  hundred 
dollars  per  annum.  The  salary  of  the  secretary  of  state  for  the  first 
term  shall  be  fifteen  hundred  dollars  per  annum.  The  auditor,  trea- 
surer, and  attorney-general  shall  each,  for  the  first  term,  receive  a 
salary  of  one  thousand  dollars  per  annum.  And  the  further  duties 
and  salaries  of  said  executive  officers  shall  each  thereafter  be  pre- 
scribed by  law. 

6.  The  lieutenant-governor  shall  be  tx-cffido  president  of  the  sen- 
ate ;  and  in  case  a  vacancy  shoald  occur,  from  any  cause  whatever, 
in  the  office  of  governor,  he  shall  be  governor  during  such  vacancy. 
The  compensation  of  lieutenoat-govemor  shall  be  double  the  compen- 
sation of  a  state  senator.  Before  the  close  of  each  session  of  the 
senate,  they  shall  elect  a  president  /^ro  temjtore^  who  shall  be  lieute- 
nant-governor in  case  a  vacancy  should  occur  in  that  office. 

7.  The  term  of  each  of  the  executive  offices  named  in  this  article 
shall  commence  upon  taking  the  oath  of  office,  after  the  stete  shall  be 
admitted  by  Congress  into  the  union,  and  continue  until  the  first  Mon- 
day in  January,  1860,  except  the  audUer,  who  shall  continue  in  office 
until  the  first  Monday  in  January, 'l8(Bl,  and  until  their  successors 
shall  have  been  duly  elected  and  qualified. 

8.  Each  officer  created  by  this  article,  shall  before  entering  upon 
hia  duties,  take  an  oath  or  affirmation  to  support  the  eonstitution  of 
the  United  States,  and  of  this  state,  and  faithfully  discharge  the  duties 
of  his  office  to  the  best  of  his  judgment  and  ability. 

9.  Laws  shall  be  passed  at  the  first  session  of  the  legislature  after 
the  stete  is  admitted  into  the  union  to  carry  out  the  provisions  of 
this  article. 

ARTICLS   6. 

Judiciary, 

2  1.  The  judicial  power  of  the  state  shall  be  vested  in  a  supreme 
court,  district  courts,  courts  of  probate,  justices  of  the  peace,  and  such 
other  courts,  inferior  to  the  supreme  court,  as  the  legislature  may 
from  time  to  time  establish  by  a  two-thirds  vote. 

2.  The  supreme  court  shall  consist  of  one  chief  justice,  and  two 
associate  justices,  but  the  number  of  the  associate  justices  may  be 
increased  to  a  number  not  exceeding  four,  by  the  legislature,  by  a 
two-thirds  vote,  when  it  shall  be  deemed  necessary.  It  shall  have 
original  jurifdiction  in  such  remedial  cases  as  may  be  prescribed  by 
law,  and  appellate  jurisdiction  in  all  oases,  both  in  law  and  equity, 
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bat  ikmt  shall  h%  no  trUI  by  Jury  in  said  ooort.  It  ikaU  hold  ont 
or  more  tormt  in  OMh  year,  u  the  legislature  may  direct,  at  the  seat  of 
goTemment,  and  the  legialature  may  proTide  by  a  two-thirds  Tote,  that 
one  term  in  each  year  shall  be  held  in  each  or  any  jndieial  district. 
It  shall  be  the  duty  of  each  court  to  appoint  a  reporter  of  its  deoisioDS* 
There  shall  be  chosen  by  the  qualified  ef^tors  of  the  state,  one  clerk 
of  the  supreme  oonrt,  who  shall  hold  his  oflloe  for  the  term  of  thiee 
years,  and  until  )Ms  succesaor  is  duly  elected  and  qualified,  and  the 
judges  of  the  supreme  court,  or  a  majority  of  them,  shall  haTO  the 
power  to  fill  any  vacancy  in  the  office  of  clerk  of  the  supreme  oonrt^ 
nntil  an  election  can  be  regularly  bad. 

8.  The  judges  of  the  supreme  court  shall  be  elected  by  the  electors 
of  the  state  at  large,  and  their  term  of  oflice  shall  be  seren  yeara,  and 
until  their  successors  are  elected  and  qualified. 

4.  The  state  shall  be  divided  by  the  legislature  into  six  jndloial 
districts,  which  shall  be  composed  of  contiguous  territory,  be  bounded 
by  county  lines,  and  contain  a  population  as  nearly  equal  as  may  be 
praodoable.  In  each  judicial  district,  one  judge  shall  be  elected  by 
the  electors  thereof,  who  shall  constitute  said  court,  and  whose  term 
of  office  shall  be  seven  years.  Every  district  judge  shall,  at  the  time 
of  his  election,  be  a  resident  of  the  district  for  which  he  shall  be 
elected,  and  shall  reside  therein  during  his  continuance  in  office. 

6.  The  district  courts  shall  have  original  jurisdiction  in  all  civil 
cases,  both  in  law  and  equity,  where  the  amount  in  controversy  ex- 
ceeds one  hundred  dollars,  and  in  all  criminal  cases  where  the  punish- 
ment shall  exceed  three  months  imprisonment,  or  a  fine  of  more  than 
one  hundred  dollars,  and  shall  have  such  appellate  jurisdiction  as 
may  be  prescribed  by  law.  The  legislature  may  provide  by  law  that 
the  judge  of  one  district  may  discharge  the  duties  of  the  judge  of  any 
other  district  not  his  own,  when  convenience  or  the  public  interest 
may  require  it 

6.  The  judges  of  the  supreme  and  district  courts  shall  be  men 
learned  in  the  law,  and  shall  receive  such  compensation,  at  stated 
times,  as  may  be  prescribed  by  the  legislature,  which  compensation 
shall  not  be  diminished  during  their  continuance  in  office,  but  they 
shall  receive  no  other  fee  or  reward  for  their  senrices. 

7.  There  shall  be  established  in  each  organised  county  in  the  state 
a  probate  court,  which  shall  be  a  court  of  record,  and  be  held  at  such 
times  and  places  as  may  be  prescribed  by  law.  It  shall  be  held  by 
one  judge,  who  shall  be  elected  by  the  voters  of  the  county,  for  the 
term  of  two  years.  He  shall  be  a  resident  of  such  county  at  the  time 
of  his  election,  and  reside  therein  during  his  continuance  in  office, 
and  his  compensation  shall  be  provided  by  law.  He  may  appoint  his 
own  clerk,  where  none  has  been  electeid,  but  the  legislature  may 
authorise  the  election  by  the  electors  of  any  county,  of  one  clerk  or 
register  of  probate  for  such  county,  whose  powers,  duties,  term  of 
office  and  compensation  shall  be  prescribed  by  law.  A  probate 
court  shall  have  jurisdiction  over  the  estates  of  deceased  persons, 
and  persons  under  guardianship,  but  no  other  jurisdiction,  except  as 
prescribed  by  this  constitution. 

8.  The  legislattt^  shall  provide  for  the  election  of  a  sufficient  nam* 
her  of  justices  of  the  peace  in  each  county,  whose  term  of  office  shall 
be  two  years,  and  whose  duties  and  compensation  shall  be  prescribed 
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by  law:  Prtnided^  That  do  justice  of  the  peace  shall  have  jurisdiction 
of  any  civil  cause  where  the  amoaat  in  controversy  shall  exceed  one 
hondred  dollars,  nor  in  a  criminal  cause  where  the  punishment  shall 
exceed  three  months  imprisonment,  or  a  fine  of  over  one  hundred 
dollars,  nor  in  any  cause  involving  the  title  to  real  estate. 

9.  All  judges  other  than  those  provided  for  in  this  constitutioB 
shall  be  elected  by  the  electors  of  the  judicial  district,  county,  or 
city,  for  which  they  shall  be  ^treated,  nor  for  a  longer  term  than 
•even  years. 

10.  In  case  the  office  of  any  judge  shall  become  vacant  before  the 
expiration  of  the  regular  term  for  which  he  was  elected,  the  vacancy 
shall  be  filled  by  appointment  by  the  governor,  until  a  successor  is 
elected  and  qualified.  And  such  successor  shall  be  elected  at  the  first 
annual  election  that  occurs  more  than  thirty  days  after  the  vacancy 
shall  have  happened. 

11.  The  justices  of  the  supreme  court  and  the  district  courts,  shall 
hold  no  office  under  the  United  States,  nor  any  other  office  under  this 
^te.  And  all  votes  for  either  of  them  for  any  elective  office  under 
this  constitution,  except  a  judicial  office,  given  by  the  legislature  or 
the  people,  during  their  continuance  in  office,  shidl  be  void. 

12.  The  legtsla&re  may  at  any  time  change  the  number  of  judicial 
districts  or  their  boundaries,  when  it  shall  he  deemed  expedient,  but 
no  such  change  shall  vacate  the  office  of  any  judge. 

18.  There  shall  be  elected  in  each  county  where  a  district  court 
shall  be  held,  one  clerk  of  said  court,  whose  qualifications,  duties  and 
compensation,  shall  be  prescribed  by  law,  and  whose  term  of  office 
shall  be  four  years. 

14.  Legal  pleadings  and  proceedings  in  the  courts  of  this  state  shall 
be  under  the  direction  of  the  legislature.  The  style  of  all  process 
shall  be  **  The  State  of  Minnesota,"  and  all  indictments  shall  conclude 
•<  against  the  peace  and  dignity  of  the  State  of  Minnesota." 

16.  The  legislature  may  provide  for  the  election  of  one  person  in 
each  organized  county  in  this  state,  to  be  called  a  court  commissioner, 
with  judicial  power  and  jurisdiction  not  exceeding  the  power  and 
jurisdiction  of  a  judge  of  the  district  court  at  chambers ;  or  the 
legislature  may,  instead  of  such  election,  confer  such  powers  and 
jurisdiction  upon  judges  of  probate  in  the  state. 


ARTICLE   7. 

Elective  Franchiee, 

}  1.  Every  male  person  of  the  age  of  twenty-one  years  or  upwards, 
belonging  to  either  of  the  following  classes,  who  shall  have  resided  in 
the  United  States  one  year,  and  in  this  state  for  four  months  next 
preceding  any  election,  shall  be  entitled  to  vote  at  such  election,  in 
the  election  district  of  which  he  shall  at  the  time  have  been  for  ten 
days  a  resident,  for  all  officers  that  now  are,  or  hereafter  may  be, 
elective  by  the  people. 

Firet,  White  citizens  of  the  United  States. 

Second.  White  persons  of  foreign  birth,  who  shall  have  declared 
their  intentioii  to  become  citizens,  conformably  to  the  laws  of  the 
United  States  upon  the  subject  of  naturalization. 
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Thkd,  PeraoQt  of  mixed,  white  and  Indian  blood,  who  haTe  adopted 
the  ciutoinB  and  habito  of  oivilixation.  ^  • 

Fourth,  Persons  of  Indian  blood  residing  in  this  state,  who  have 
adopted  the  language,  customs,  and  habits  of  oiTilixation,  after  aa 
examination  before  any  district  court  of  the  state,  in  such  manner  as 
may  be  provided  by  law,  and  shall^have  been  pronounced  by  sud 
eonrt  capable  of  enjoying  the  rights  of  oitixenship  within  the  state. 
,  2.  No  person  not  belonging  te  one  of  the  classes  specified  in  the 
I  preceding  section ;  no  person  who  has  been  convicted  of  treason  or  any 
felony,  unless  restored  to  oItII  righto,  and  no  person  under  guardian- 
•hip,  or  who  may  be  non  eon^ifoa  meniw  or  insane,  shall  be  entitled  or 
|>ermitted  to  vote  at  any  election  in  this  state. 

8.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have 
lost  a  residence  by  reason  of  his  absence  while  employed  in  the  service 
of  the  United  States;  nor  while  engaged  upon  the  waters  of  this 
sUte,  or  of  the  United  States ;  nor  while  a  student  of  any  seminary 
of  learning ;  nor  while  kept  at  any  alms-house  or  asylum  ;  nor  while 
confined  in  any  public  prison.  ^ 

4.  No  soldier,  seaman,  or  marine  in  the  army  or  navy  of  the  United 
States,  shall  be  deemed  a  resident  of  this  state  in  consequence  of  being 
■totioned  within  the  same. 

6.  During  the  day  on  which  any  election  shall  be  held,  no  person 
shall  be  arrested  by  virtue  of  any  civil  process. 

6.  All  elections  shall  be  by  baJlot,  except  for  such  town  officers  as 
may  be  directed  by  law  to  be  otherwise  chosen. 

7.  Every  person  who,  by  the  provisions  of  this  arUde,  shall  be  en- 
titled to  vote  at  any  election,  shall  be  eligible  to  any  office  which  now 
is,  or  hereafter  shall  be,  elective  by  the  people  in  the  district  wherein 
he  shall  have  resided  thirty  days  previous  to  such  election,  except  as 
otherwise  provided  in  this  constitution,  or  the  constitution  and  laws 
of  the  United  States. 

ARTICLK  8. 

School  FundSf  Education  and  Science, 

{  1.  The  stebility  of  a  republican  form  of  government  depending 
mainly  upon  the  intelligence  of  the  people,  it  shall  be  the  duty  of  the 
legislature  to  esteblish  a  general  and  uniform  system  of  public 
schools. 

2.  The  proceeds  of  such  lands  as  are,  or  hereafter  may  be,  granted 
by  the  United  SUtes  for  the  use  of  schools  within  each  township  in 
this  stete,  shall  remain  a  perpetual  school  fund  to  the  state,  and  not 
more  than  one.third  (1-8)  of  said  lands  may  be  8old  in  two  (2)  yean*, 
3ne-third  (1-8)  in  five  (5)  years,  and  one-third  in  ten  (10)  venrs ;  but 
the  lands  of  the  greatest  valuation  shall  be  sold  first,  provided  that 
no  portion  of  said  lands  shall  be  ^sold  otherwise  than  at  public  sale. 
The  principal  of  all  funds  arising' from  sales,  or  other  disposition  of 
lands,  or  other  property,  granted  or  entrusted  to  this  state,  in  each 
township  for  educational  purposes,  shall  forever  be  preperved  invio- 
late and  undiminished  ;  and  the  income  arising  from  the  lease  or  ralo 
of  said  school-lands,  shall  be  distributed  to  the  different  townships 
throughout  the  state,  in  proportion  to  the  number  of  scholars  in  each 
towmSiip  between  the  ages  of  five  and  twenty-one  years,  and  shall  be 
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fbifhfyilly  applied  to  the  specific  objects  of  the  original  grants  or  ap- 
propriations. V 

8.  The  legislature  shall  make  snch  proTiaions,  bj  taxation  or 
otherwise,  as,  with  the  income  arising  from  the  school  fund,  will  se- 
cure a  thorough  and  efficient  system  of  pnbUc  schools  in  each  town- 
ship in  the  state. 

4.  The  location  of  the  nnirersity  of  Minnesota,  as  established  by 
existing  laws,  is  hereby  confirmed,  and  said  institution  is  hereby  de- 
clared to  be  the  uniTendty  of  the  State  of  Minnesota.  All  the  rights, 
immunities,  franchises,  and  endowments  heretofore  granted  or  con- 
ferred, are  hereby  perpetuated  unto  the  said  unirersity,  and  all  lands 
which  may  be  granted  hereafter  by  Congress,  or  other  donations,  for 
aaid  nnlTersity  purposes,  shall  vest  in  Sie  institution  referred  to  in 
this  section. 

ABTIOLB  0. 

^Itnaneei  of  the  State,  and  Banks  and  Banking. 

2  1.  All  taxes  to  be  raised  in  this  state  shall  be  as  nearly  equal 
as  may  be,  and  all  property  on  which  taxes  are  to  be  levied  shaU 
hare  a  cash  Taluation,  and  be  equalised  and  uniform  throughout  the 
state. 

2.  The  legiAature  shall  proride  for  an  annual  tax,  sufficient  to  de- 
fray the  estimated  expenses  of  the  state  for  each  year ;  and  wheneyer 
it  shall  happen  that  such  ordinary  expenses  of  the  state  for  any  year 
shall  exceied  the  income  of  the  state  for  such  year,  the  legislature 
shall  proTide  for  levying  a  tax  for  the  ensuing  year  sufficient,  with 
other  sources  of  income,  to  pay  the  deficiency  of  the  preceding  year, 
together  with  the  estimated  expenses  of  such  ensuing  year. 

8.  Laws  shall  be  passed  taxing  all  moneys,  credits,  inyeatments  in 
bonds,  stocks,  joint-stock  companies,  or  otherwise,  and  also  all  real  and 
personal  property,  according  to  its  true  ralue  in  money ;  but  public  ^ 
bnrying-grounds,  public  schooKhouses,  public  hospitals,  academies,    /' 
colleges,  uniTCrsities,  and  all  seminaries  of  learning,  all  churches,    / 
church  property  used  for  religious  purposes,  and  houses  of  worship,    \ 
insdtutions  of  purely  public  charity,  public  property  used  exolusiyely    " 
for  any  public  purpose,  and  personal  property  to  an  amount  not  ex- 
ceeding in  value  two  hundred  dollars  for  each  individual,  shall,  by 
general  laws,  be  exempt  firom  taxation. 

4.  Laws  ^hall  be  passed  for  taxing  the  notes  and  bills  discounted  or 
purchased,  moneys  loaned,  ami  all  other  property,  effects,  or  dues  of 
every  description,  of  all  banks,  and  of  all  bankers ;  so  that  all  pro- 
perty employed  in  banking  shall  always  be  subject  to  a  taxation 
equal  to  that  imposed  on  the  property  of  individuals. 

6.  For  the  purpose  of  defraying  extraordinary  expenditures,  the 
state  may  contract  public  debts,  but  such  debts  shall  never  in  the  ag^ 
gregate  exceed  two  hundred  and  fifty  thousand  dollars ;  every  such 
debt  shall  be  authorised  by  law,  for  some  single  object  to  be  distinctly 
specified  therein ;  and  no  such  law  shall  take  effect  until  it  shall  have 
been  passed  by  the  vote  of  two-thirds  of  the  members  of  each  branch 
of  the  legislature,  to  be  recorded  by  yeas  and  nays  on  the  journals  of 
each  house  respectively ;  and  every  such  law  shaU  levy  a  tax  annually 
sufficient  to  pay  the  annual  interest  of  such  debt,  and  also  a  tax  suf  * 
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ftoimit  to  p»7  the  priDoipal  of  oach  debt  within  tan  yean  from  the 
final  paeeage  of  each  law,  and  shall  specially  appropriate  the  proceeds 
of  snoh  taxes  to  the  payment  of  snch  principal  and  interest ;  and 
■nch  appropriation  and  taxes  shall  not  be  repealed,  postponed,  or  dimi- 
niehed,  until  the  principal  and  interest  of  such  debt  shall  have  been 
wholly  paid.  The  state  shall  neyer  contract  uiy  debts  for  works  of 
internal  improYement,  or  be  a  party  in  carrying  on  such  worka,  except 
in  cases  where  grants  of  land  or  other  property  shall  have  been  made 
to  the  state,  especially  dedioated  by  the  grant  to  speoifio  purposes, 
and  in  such  cases  the  state  shall  derote  thereto  the  aTaUs  of  snch 
grants^  and  may  pledge  or  appropriate  the  rerenaes  derivod  Irom 
snch  works  in  aid  of  their  completion. 

6.  All  debts  authorised  by  the  preceding  section  shall  be  contracted 
by  loan  on  state  bonds  of  amounts  not  less  than  five  hundred  dollars 
each,  on  interest,  payable  within  ten  years  after  the  final  passage  of 
the  law  anthoriiing  such  debt ;  and  such  bonds  shall  not  be  sold  by 
the  state  under  par.  A  correct  registry  of  all  such  bonds  shall  be 
kept  by  the  treasurer,  in  numerical  order,  so.  as  always  to  exhibit  the 
number  and  amount  unpaid,  and  to  whom  scTerally  made  payable. 

7.  The  state  shall  never  contract  any  public  debt,  unless  in  time 
of  war,  to  repel  invasion,  or  suppress  insurrection,  except  in  the  cases 
and  in  the  manner  provided  in  tne  fifth  and  sixth  sections  of  this  ar- 
ticle. 

8.  The  money  arising  from  any  loan  made,  or  debt  or  liability  con- 
tracted, shall  be  applied  to  the  object  specified  in  the  act  authorising 
such  debt  or  liability,  or  to  the  re-payment  of  such  debt  or  liability, 
and  to  no  other  purpose  whatever. 

9.  No  money  shall  ever  be  paid  out  of  the  treasury  of  this  state, 
except  in  pursuance  of  an  appropriation  by  law. 

10.  The  credit  of  the  state  shall  never  be  given  or  loaned  in  aid  of 
ftny  individual,  association,  or  corporation. 

11.  There  shall  be  published  by  the  treasurer,  in  at  least  one  news- 
paper printed  at  the  seat  of  government,  during  the  first  week  of 
January  in  each  year,  and  in  the  next  volume  of  &e  acts  of  the  legis- 
lature, detailed  statements  of  all  moneys  drawn  from  the  treasury 
during  the  preceding  year,  for  what  purposes,  and  to  whom  paid,  and 
by  wlmt  law  authorised,  and  also  of  all  moneys  received  and  by  what 
authority,  and  from  whom. 

12.  Suitable  laws  shall  be  passed  by  the  legislature  for  the  safe 
keeping,  transfer,  and  disbursement  of  the  state  and  school  funds,  and 
all  officers  and  other  persons  charged  with  the  same  8haUl>e  required 
to  give  ample  security  for  all  moneys  and  funds  of  any  kind,  to  keep 
an  accurate  entry  of  each  sum  received,  and  of  each  payment  and 
transfer;  and  if  any  of  said  officers  or  other  persons  shall  convert  to  his 
own  use  in  any  form,  or  shall  loan  with  or  without  interest,  contrary  to 
law,  or  shall  deposit  in  banks,  or  exchange  for  other  funds,  any  por- 
tion of  the  Ainds  of  the  state,  every  such  act  shall  be  adjudged  to  be 
an  embeislement  of  so  much  of  the  state  funds  as  shall  be  thus  taken, 
and  shall  be  declared  a  felony  :  and  any  failure  to  pay  over  or  pro- 
duce the  state  or  school  funds  intrusted  to  snch  persons,  on  de« 
mand,  shall  be  held  and  taken  to  be  j^rima  /ocm  evidence  of  such  em- 
beislement. 
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18.  The  legislftture  may,  bj  a  two-thirds  rote,  pass  a  general  bank- 
ing law,  with  the  following  restrictions  and  requirements,  rii.  : 

First,  The  legislature  shall  have  no  power  to  pass  any  law  sanction- 
ing in  any  manner,  directly  or  indirectly,  the  sospension  of  specie 
payments  by  any  person,  association,  or  corporation  issuing  bank- 
notes of  any  deeoription. 

Second,  The  leglslatiire  shall  provide  by  law  for  the  registry  of  all 
bills  or  notes  issued  or  put  in  circulation  as  money,  and  shall  require 
ample  security  in  United  States  stock  or  state  stocks  for  the  redemp- 
tion of  the  same  in  specie ;  and  in  case  of  a  depreciation  of  said  stocks, 
or  any  part  thereof,  to  the  amount  of  ten  per  cent  or  more  on  the  dollar, 
the  bank  or  banks  owning  said  stock  shall  be  required  to  make  up 
said  deficiency  by  additional  stocks. 

Third,  The  stockholders  in  any  corporation  and  Joint  association 
for  banking  purposes,  issuing  bank-notes,  shall  be  indiridually  liable  . 
in  an  amount  equal  to  double  the  amount  of  stock  owned  by  them  for 
all  the  debts  of  such  corporation  or  association ;  and  such  individual 
liability  shall  continue  for  one  year  after  any  transfer  or  sale  of  stock  ^ 
by  any  stockholder  or  stockholders. 

Fourth,  In  case  of  the  insolrency  of  any  bank  or  banking  associa- 
tion, the  bill-holders  thereof  shall  be  entitled  to  preference  in  p&y-  ^ 
ment  oyer  all  other  creditors  of  such  bank  or  association. 

Fifth,  Any  general  banking  law  which  may  be  passed  in  accordance 
with  this  article  shall  proride  for  recording  the  names  of  all  stock- 
holders  in  sucn  corporations,  the  amount  of  stock  held  by  each,  the 
time  of  transfer,  and  to  whom  transferred. 

ABTIOLB  10. 
0/  Corporations  having  no  Banking  Privileges, 

2  1.  The  term  "  corporations,"  as  used  in  this  article,  shall  be  con- 
strued to  include  all  associations  and  joint-stock  companies  having 
any  of  the  powers  and  privileges  not  possessed  by  individuals  or  part- 
nerships, except  such  as  embrace  banking  privileges ;  and  all  corpo- 
rations shall  have  the  right  to  sue,  and  shall  be  liable  to  be  sued,  in 
all  courts,  in  like  manner  as  natural  persons.  •>, 

2.  No  corporation  shall  be  formed  under  special  acts,  except  for  ' 
municipal  purposes.  '' 

8.  Each  stockholder  in  any  corporation  shall  be  liable  to  the  amount " 
of  the  stock  held  or  owned  by  him. 

4.  Lands  may  be  taken  for  public  way,  for  the  purpose  of  granting 
to  any  corporation  the  franchise  of  way  for  public  use.  In  all  cases, 
however,  a  fair  and  equitable  compensation  shall  be  paid  for  such 
land  and  the  damages  arising  from  the  taking  of  the  same ;  but  all 
eorporations  being  common  carriers,  enjoying  the  right  of  way  in 
pursuance  to  the  provisions  of  this  section,  shaU  be  bound  to  carry  the 
mineral,  agricultural,  and  other  productions  or  manufactures  on  equal 
and  reasonable  terms. 
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AmTIOLS  II. 

CouHtiet  and  Town»k^, 

1 1.  Th«  legislAinre  maj,  ftom  tinM  to  time,  estebliah  and  organiM 
new  oounties ;  but  no  newoountj  shall  oontain  less  than  four  himdrod 
square  miles ;  nor  shall  any  county  be  reduced  below  that  amount ; 
and  all  laws  changing  county  lines  in  counttes  ali^ady  organiied,  or 
for  remoTing  county  seats,  shall,  before  taking  effect,  be  submitted 
to  the  electors  of  the  county  or  conntieB  to  be  idfected  thereby,  at  the 
next  genera)  election  after  the  passage  thereof^  and  be  adopted  by  a 
majority  of  such  electors.  Counties  now  established  may  be  en- 
larged, but  not  reduced  below  four  hundred  (400)  square  miles. 

2.  The  legislature  may  organise  any  city  mto  a  separate  county, 
when  it  has  attained  a  population  of  twenty  thousand  inhabitants, 
without  reference  to  geographical  extent,  when  a  minority  of  the 
electors  of  the  county  in  which  such  city  may  be  situatad,  voting 
thereon,  shall  be  in  faTor  of  a  separate  organisation. 

8.  Laws  may  be  passed  proTiding  for  the  organisation,  for  muni* 
cipal  and  other  town  purposes,  of  any  congressional  or  fraetioiial  town- 
ships in  the  several  counties  in  the  state,  provided  that  when  a  town- 
ship is  divided  by  county  lines,  or  does  not  contain  one  hundred 
inhabitants,  it  may  be  attached  to  one  or  more  adjoining  townships, 
or  parts  of  townships,  for  the  purposes  aforesaid.  • 

4.  ProTision  shall  be  made  by  law  for  the  election  of  such  county 
or  township  officers  as  may  be  necessary. 

6..  Any  county  and  township  organisation  shall  have  such  powers 
of  local  taxation  as  may  be  prescribed  by  law. 

6.  No  money  shall  be  drawn  from  any  county  or  township  treasury 
except  by  authority  of  law. 

• 

ABTIOLB   12.- 

Of  the  mutia. 

2  1.  It  shall  be  the  duty  of  the  legislature  to  pass  such  laws  for  the 
organisation,  discipline,  and  service  of  the  militia  of  the  state  as  may 
be  deemed  necessary. 

ABTICLB  18. 
Impeachment  and  Removal  from  OJfitu 

{  1.  The  governor,  secretary  of  state,  treasurer,  auditor,  attorney* 
general,  and  the  judges  of  the  supreme  and  district  courts,  may  be 
impeached  for  corrupt  conduct  in  office,  or  for  crimes  and  misde- 
meanors ;  but  judgment  in  such  case  shall  not  extend  further  than  to 
removal  from  office  and  disqualification  to  hold  and  eojoy  any  office 
)f  honor,  trust,  or  profit  in  this  state.  The  party  convicted  thereof 
shall  nevertheless  be  liable  and  subject  to  indictment,  trial,  judgment^ 
and  punishment  according  to  law. 

2.  The  legislature  of  this  state  may  provide  for  the  removal  of  in- 
ferior officers  from  office,  for  malfeasance  or  nonfeasance  in  the  per- 
formance of  their  duties. 

8.  No  officer  shall  exercise  the  duties  of  his  office  after  he  shall 
Have  been  impeached,  and  before  his  acquittaL 
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4.  On  the  trial  of  an  impeaehmeat  against  the  governor,  the  lien 
tenant-goTemor  shall  not  act  as  a  memW  of  the  conrt 

6.  No  person  shall  be  tried  on  impoaohment  before  he  shall  hare 
b«en  served  with  a  copy  thereof  at  least  twen^  days  pretions  to  the 
day  set  for  trial. 

▲BTIOI.B  14. 

Amendments  to  the  Constitution, 

{  1.  Whenever  a  minority  of  both  houses  of  the  legislature  shall 
deem  it  necessary  to  alter  or  amend  this  constitution,  they  may  pro- 
pose such  alterations  or  amendments,  which  proposed  amendments 
shall  be  published  with  the  laws  which  have  been  passed  at  the  same 
session,  and  said  amendments  shall  be  submitted  to  the  people  for 
their  approval  or  r^eotlon ;  and  if  it  shall  appear,  in  a  manner  to  be 
provided  by  law,  that  a  majority  of  voters  present  and  voting  shall 
have  ratified  such  alterations  or  amendments,  the  same  shall  he  valid 
to  all  intents  and  purposes,  as  a  part  of  this  constitution.  If  two  or 
more  alterations  or  amendments  shall  be  submitted  at  the  same  time, 
it  shall  be  so  regulated  that  the  voters  shall  vote  for  or  against  each 
separately. 

'  2.  Whenever  two-thirds  of  the  members  elected  to  each  branch  of 
the  legislature  shall  think  it  necessary  to  call  a  convention  to  revise 
this  constitution,  they  shall  recommend  to  the  electors  to  vote,  at  the 
next  election,  for  members  of  the  legislature,  for  or  against  a  conven- 
tion ;  and  if  a  majority  of  all  the  electors  voting  at  said  election  shall 
have  voted  for  a  convention,  the  legislature  shall,  at  their  next  session, 
provide  by  law  for  calling  the  same.  The  convention  shall  consist  of 
as  many  members  as  the  house  of  representatives,  who  shall  beobosen 
in  the  same  manner,  and  shall  meet  within  three  months  after  their 
election  for  the  purpose  aforesaid. 

ABTIOLB  16. 
Miseellaneotu  Sulffeets* 

2  1.  The  seat  of  government  of  the  state  shall  be  at  the  city  of  St. 
Paul ;  but  the  legislature,  at  their  first,  or  any  future,  seeuon,  may 
provide  by  law  for  a  change  of  the  seat  of  government  by  a  vote  of  the 
people,  or  may  locate  the  same  upon  the  land  granted  by  Congress 
for  a  seat  of  government  to  the  state ;  and  in  the  event  of  the  seat  of 
government  being  removed  from  the  city  of  St  Paul  to  any  other 
plaQe  in  the  state,  the  capitol  building  and  grounds  shall  be  dedi- 
cated  to  an  institution  for  the  promotion  of  science,  literature,  and  the 
arts,  to  be  organised  by  the  legislature  of  the  state,  and  of  which  in- 
stitution the  Minnesota  Historical  Society  shall  alwkys  be  a  depart- 
ment. 

.2.  Persons  residing  on  Indian  lands  within  the  state  shall  enjoy  all 
the  rights  and  privileges  of  citizens  as  though  they  lived  in  any  other 
portion  of  the  state,  and  shall  be  subject  to  taxation. 

8.  The  leg^lature  shall  provide  for  a  uniform  oath  or  aflSirmatioii 
to  be  administered  at  elections ;  and  no  person  shall  be  compelled  to 
take  any  other  or  different  form  of  oath  to  entitle  him  to  vote. 

4.  There  shall  be  a  seal  of  the  state,  which  shall  be  kept  l)y  tke 
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Moretary  of  state,  tad  be  used  bj  him  ofBeUlly,  and  Bball  be  called 
by  him  the  Oreat  Seal  of  tiie  State  of  Minnesota,  and  shall  be  at- 
toohed  to  all  of&oial  aote  of  the  goTemor  (his  signature  to  aete  and 
resolTss  of  the  legislature  excepted)  requiring  aathentication.  The 
legislature  shall  proTide  for  an  appropriate  deviee  and  motto  for  said 
seal. 

6.  The  territorial  prison,  as  located  nnder  existing  laws,  shall,  after 
the  adoption  of  this  constitution,  be  and  remain  one  of  the  state 
prisons  of  the  Stete  of  Minnesota. 

SCHEDULE. 

{  1.  That  no  inconrenience  may  arise  by  reason  of  a  change  from  a 
territorial  to  a  permanent  state  goyemment,  it  is  declared  that  all 
rights,  actions,  prosecutions,  jndgmento,  claims,  and  contraoto,  as 
well  of  indiridusls  as  of  bodies  corporate,  shall  continue  as  if  no 
change  had  taken  place  ;  and  all  process  which  may  be  issued  und« 
the  authority  of  the  territory  of  Minnesota  prerious  to  its  admission 
into  the  union  of  the  United  States  shall  be  as  ralid  as  if  issued  in  the 
name  of  the  stete. 

2.  All  laws  now  in  force  in  the  territory  of  Minnesota,  not  repugnant 
to  this  constitution,  shall  remain  in  force  until  they  expire  by  their 
own  Umitetion,  or  be  altered  or  repealed  by  the  legislature. 

8.  All  fines,  penalties,  or  forfeitures  accruing  to  the  territory  of  Bfin- 
nesote  shall  inure  to  the  stete. 

4.  All  recognisances  heretofore  taken,  or  which  may  be  token  before 
the  change  from  a  territorial  to  a  permanent  stete  goTomment,  shall 
remain  valid,  and  shall  pass  to  and  may  be  prosecuted  in  the  name  of 
the  stete ;  and  all  bonds  executed  to  the  goyemor  of  the  territory,  or 
to  any  other  officer  or  court  in  his  or  their  official  capacity,  shall  pass 
to  the  govemor  or  stete  authority,  and  their  successors  in  office,  for 
the  uses  therein  respectiyely  expressed,  and  may  be  sued  for,  and 
recoTcred  accordingly  ;  and  all  the  estete  of  property,  real,  personal, 
or  mixed,  and  all  judgmente,  bonds,  specialties,  choses  in  action,  and 
claims  and  debts  of  whatsoever  description,  of  the  territory  of  Minne- 
sota, shall  inure  to  and  vest  in  the  stete  of  Minnesota,  and  may  be 
sued  for  and  recorered  in  the  same  manner  and  to  the  same  extent  by 
the  State  of  Minnesote  as  the  same  could  have  been  by  the  territory 
of  Minnesota.  All  criminal  prosecutions  and  penal  actions  which 
may  hare  arisen,  or  which  may  ari^e  before  the  change  fh>m  a  terri- 
torial to  a  stete  government,  and  which  shall  then  be  pending,  shall 
be  prosecuted  to  judgment  and  execution  in  the  name  of  the  stete. 
All  offences  committed  against  the  laws  of  the  territory  of  Minnesota 
before  the  chan|;e  from  a  territorial  to  a  stete  goTemment,  and  which 
shall  not  be  prosecuted  before  such  change,  may  be  prosecuted  in  the 
name  and  by  the  authority  of  the  Stete  of  Minnesote,  witii  like  effect 
as  though  such  change  had  not  teken  place;  and  all  penalties  incurred 
shall  remain  the  same  as  if  this  constitution  had  not  been  adopted. 
All  actions  at  law  and  suite  in  equity,  which  may  be  pending  in  any 
of  the  oourte  of  the  territory  of  Minnesote  at  the  time  of  the  cliange 
firom  a  territorial  to  a  stete  government,  may  be  continued  and  trans- 
ferred to  any  court  of  the  stete  which  shall  have  jurisdiction  of  the 
aul^eet-matter  thereof. 
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6.  All  territoriil  officers,  civil  and  military,  now  holding  their  offices 
under  the  authority  of  the  United  States  or  of  the  territory  of  Min- 
nesota, shall  continue  to  hold  and  exercise  their  respectiTe  offices 
until  they  shall  be  superseded  by  the  authority  of  the  state. 

6.  The  first  session  of  the  legislature  of  the  State  of  Minnesota  shall 
commenoe  on  the  first  Wednesday  of  December  next,  and  shall  be  held 
at  the  capitol  in  the  city  of  St.  Paul. 

7.  The  laws  regulating  the  election  and  qualification  of  all  district, 
county,  and  precinct  officers  shall  continue  and  be  in  force  until  the 
legislature  shall  otherwise  proTide  by  law. 

8.  The  president  of  the  conTcntton  shall,  immediately  after  the 
adjournment  thereof,  cause  this  constitution  to  be  deposited  in  the 
office  of  the  gOTemor  of  the  territory ;  and  if  after  the  submission  of 
the  same  to  a  Tote  of  the  people,  as  hereinafter  provided,  it  shall  ap- 
pear that  it  has  been  adopted  by  a  rote  of  the  people  of  the  state,  then 
the  governor  shall  forward  a  certified  copy  of  the  same,  together  with 
an  abstract  of  the  votes  polled  for  and  against  the  said  constitution, 
to  the  President  of  the  United  States,  to  be  by  him  laid  before  the  Con- 
gress of  the  United  Sutes. 

9.  For  the  purposes  of  -the  first  election,  the  state  shall  constitute 
one  district,  and  shall  elect  three  members  to  the  house  of  represen- 
tatives of  the  United  States. 

10.  For  the  purposes  of  the  first  election  for  members  of  the  state 
senate  and  the  house  of  representatives,  the  state  shall  be  divided  into 
senatorial  and  representative  districts,  as  follows,  vis. :  1st  district, 
Washington  county ;  2d  district,  Ramsey  county ;  8d  district,  Dakota 
county ;  4th  district,  so  much  of  Hennepin  county  as  lies  west  of  the 
Mississippi ;  6th  district.  Rice  county ;  6th  district,  Ooodhue  county; 
7th  district,  Scott  county ;  8th  district,  Olmsted  county  ;  9th  district, 
Fillmore  county;  10th  district,  Houston  county;  11th  district,  Wi- 
nona county  ;  12th  fUstrict,  Wabashaw  county ;  18th  district,  Mower 
and  Dodge  counties;  14th  district,  Freeborn  and  Faribault  counties; 
16th  district,  Steele  and  Waseca  counties ;  16th  district.  Blue  Earth 
and  Le  Sueur  counties ;  17th  district,  Nicollet  and  Brown  counties ; 
18th  district,  Sibley,  Renville,  and  McLeod  counties ;  19th  district. 
Carver  and  Wright  counties;  20th  district,  Benton,  Steams,  and 
Meeker  counties ;  21st  district,  Morrison,  Crow  Wing,  and  Mills  Lao 
counties ;  22d  district,  Cass,  Pembina,  and  Todd  counties ;  28d  dis- 
trict, BO  much  of  Hennepin  county  as  lies  east  of  the  Mississippi ;  24th 
district,  Sherburne,  Anoka,  and  Manomin  counties;  26th  district, 
Chisago,  Pine,  and  Isanti  counties ;  26th  district,  Buchanan,  Carlton, 
St.  Louis,  Lake,  and  Itaska  counties. 

11.  The  counties  of  Brown,  Steams,  Todd,  Cass,  Pembina,  and  Ren- 
ville, as  applied  in  the  preceding  section,  shall  not  be  deemed  to  in- 
clude any  territory  west  of  the  state  line,  but  shall  be  deemed  to  in* 
elude  all  counties  and  parts  of  counties  east  of  said  line  as  were 
created  out  of  the  territory  of  either  at  the  last  session  of  the  legis- 
lature. 

12.  The  senators  and  representatives,  at  the  first  election,  shall  ba 
apportioned  among  the  several  senatorial  and  representative  districts 
as  follows,  to  wit : 

1st  District 2    Senators 8    Representatiyet. 
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18.  The  retonii  from  the  22d  distriet  iheU  be  made  to,  and 
TMsed  by,  the  Judges  of  election,  at  the  preoinot  of  Otter  Tail  City. 

14.  Until  the  legielatnre  ehaU  otherwise  proTide,  the  atate  ahaU  ba 
ditided  into  Judicial  diatricta  as  followa,  lii,  : 

The  oonntieB  of  Washington,  Chisago,  Manonin,  Anoka,  Isanti, 
Pine,  Bnchanan,  Carlton,  St  Louis,  and  Lake  shall  eonstitate  the  Aral 
Jndioia!!  district 

The  ooantj  of  Ramsey  shaU  eonstitate  the  second  Jadicial  district. 

The  connUes  of  Houston,  Winona,  Fillmore,  Olmsted,  and  Wab»- 
ghaw  shall  eonstitate  the  third  jndidlal  district 

The  coanties  of  Hennepin,  Canrer,  Wright,  Meeker,  Sherbime, 
Benton,  Steams,  Morrison,  Crow  Wing,  Mille  Lac,  Itaska,  Pembina, 
Todd,  and  Cass  shall  constitute  the  fourth  judicial  district 

The  counties  of  Dakota,  Goodhue,  Scott,  Rice,  Steele,  Waaeoa, 
Bodge,  Mower,  and  Freeborn  shall  eonstitate  the  fifth  judicial  district 

The  counties  of  Le  Saear,  Sibley,  Nicollet,  Blue  Earth,  Faribault, 
McLeod,  Renrille,  Brown,  and  other  counties  in  the  state  not  included 
within  the  other  districts,  shall  constitute  the  sixth  judicial  «U8- 
trict 

16.  Bach  of  the  foregoing  enumerated  Judicial  districts  may,  at  tiie 
first  election,  elect  one  prosecuting  attorney  for  the  district 

16.  Upon  the  second  Tuesday,  the  18th  day  of  October,  1867,  an 
election  shall  be  held  for  members  of  the  house  of  representa^yes  of 
the  United  States,  goTOmor,  lieutenant-goremor,  supreme  and  district 
judges,  members  of  the  legislature,  and  all  other  oiBcers  designated 
in  this  constitution,  and  also  for  the  submission  of  this  constitution  to 
*he  people,  for  their  adoption  or  r^eotion. 
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17.  Upon  tbe  day  so  designated  as  aforesaid,  every  free  white  male 
inhabitant  over  the  age  of  twenty-one  years,  who  shall  have  resided 
within  the  limits  of  the  state  for  ten  days  previous  to  the  day  of  said 
election,  may  vote  for  all  officers  to  be  elected  under  this  constitution 
at  such  election,  and  also  for  or  against  the  adoption  of  this  constitu- 
tion. 

18.  In  voting  for  or  agunst  the  adoption  of  this  constitution,  the 
words,  **tor  const! tntion,"  or  "against  constitution,"  may  be  written 
or  printed  on  the  ticket  of  each  voter ;  but  no  voter  shall  vote  for  or 
against  this  constitution  on  a  separate  ballot  from  that  cast  by  him 
for  officers  to  be  elected  at  said  election  under  this  constitution;  and 
if,  upon  the  canvass  of  the  votes  so  polled,  it  shall  appear  that  there 
was  a  greater  number  of  votes  polled  for  than  against  said  constitu- 
tion, then  this  constitution  shall  be  deemed  to  be  adopted  as  the  con- 
stitution of  the  State  of  Minnesota ;  and  all  the  provisions  and  obli- 
gations of  this  constitution,  and  of  the  schedule  hereunto  attached, 
shall  thereafter  be  valid  to  all  intents  and  purposes  as  the  constitution 
of  said  state. 

19.  At  said  election  the  polls  shall  be  opened,  the  election  held, 
returns  made,  and  certificates  issued  in  all  respects  as  provided  by 
law  for  opening,  closing,  and  conducting  elections  and  making  returns 
of  the  same,  except  as  hereinbefore  specified,  and  excepting  also  that 
polls  may  be  opened  and  elections  held  at  any  point  or  points,  in  any 
of  the  counties  where  precincts  may  be  established  as  provided  by 
law,  ten  days  previous  to  the  day  of  election,  and  not  less  than  ten 
miles  from  the  place  of  voting  in  any  established  precinct. 

20.  It  shaU  be  the  duty  of  the  judges  and  clerks  of  election,  in  ad- 
dition to  the  returns  required  by  law  for  each  precinct,  to  forward  to 
the  secretary  of  the  territory  by  mail,  immediately  after  the  close  of 
the  election,  a  certified  copy  of  the  poll-book,  containing  the  name  of 
each  person  who  has  voted  in  the  precinct,  and  the  number  of  votes 
polled  for  and  against  the  adoption  of  this  constitution. 

21.  The  returns  of  said  election  for  and  against  this  constitution, 
and  for  all  state  officers  and  members  of  the  house  of  representatives 
of  the  United  States,  shall  be  mode,  and  certificates  issued,  in  the 
manner  now  prescribed  by  law  for  returning  votes  given  for  delegate 
to  Congress,  and  the  returns  for  all  district  officers,  judicial,  legisla- 
tive, or  otherwise,  shall  be  made  to  the  register  of  deeds  of  the  senior 
county  in  each  district,  in  the  manner  prescribed  by  law,  except  as 
otherwise  provided.  The  returns  for  all  officers  elected  at  large  shall 
be  canvassed  by  the  govemoiflf  the  territory,  assisted  by  Joseph  R. 
Brown  and  Thomas  J.  Galbraith,  at  the  time  designated  by  law  for 
canvassing  the  vpte  for  delegate  to  Congress. 

22.  If,  upon  canvassing  the  votes  for  and  against  the  adoption  of 

this  constitution,  it  shall  appear  that  there  has  been  polled  a  greater 

number  of  votes  against  than  for  it,  then  no  certificates  of  election 

shall  be  issued  for  any  state  or  district  officer  provided  for  in  this 

constitution,  and  no  state  organization  shall  have  validity  within 

the  limits  of  the  territory  until  otherwise  provided  for,  and  until  a 

constitution  for  a  state  government  shall  have  been  adopted  by  the 

people. 
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AMENBMBNT,  ADOPTED  1858. 

Art.  9. — {  10.  The  oredit  of  this  state  sbdl  never  be  given  or  loaned  IB 
aid  of  any  individual,  aasociatioBy  or  corporalion,  except  that  for  the  par- 
pose  of  expediting  the  construction  of  the  lines  of  railroads,  in  aid  of  which 
the  Congress  of  the  United  States  has  mated  lands  to  the  Tenitory  of 
Minnesota,  the  governor  shall  cause  to  oe  issued  and  delivered  to  each  of 
the  companies  in  whioh  said  grants  are  vested  by  the  ^gislative  Aasemblj 
of  Mionesota,  the  special  bonds  of  the  state,  bearing  an  interest  of  seven 

{>er  cent,  per  annum,  payable  semi-annually  in  the  city  of  New  York,  as  a 
oan  of  public  credit  to  an  amount  not  exceeding  twelve  hundred  and  fifty 
thousand  dollars ;  or  an  aggregate  amount  to  all  of  said  companies  not  ex- 
ceeding five  millions  of  dollars,  in  manner  following,  to  wit: 

Whenever  either  of  the  said  companies  shall  produce  to  the  goTenor 
■atiafaotory  evidence,   verified    by  the  affidaviu  of   the  chief-engineer, 
treasurer,  and  two  directors  of  said  company,  that  any  ten  miles  of  the  road 
of  said  company  has  been  actually  constructed  and  completed  ready  for 
placing  the  superstructure  thereon,  the  governor  shall  cauw  to  be  issued 
and  delivered  to  such  company,  bonds  to  the  amount  of  one  hundred 
thousand  dollars,  and  whenever  thereafter,  and  as  often  as  either  of  said 
companies  shall  produce  to  the  governor  like  evidence  of  a  further  con- 
struction of  ten  miles  of  its  road  as  aforesaid,  then  the  governor  shall  cause  | 
to  be  issued  to  such  company  further  like  bonds  to  the  amount  of  one  hun- 
dred thousand  dollars  for  each  and  every  ten   miles  of  road  thus  con- 
structed ;  and  whenever  such  company  shall  fVimish  like  evidence  that  any  i 
tan  miles  of  its  road  is  actually  completed  and  cars  running  thereon,  the 
governor  riiall  cause  to  be  issued  to  such  company  like  bonds  to  the  amount 
of  one  bundled  thousand  dollars ;  and  whenever  thereafter,  and  as  often  as 
either  of  said  companies  shall  produce  to  the  governor  like  evidence  that 
any  flirther  ten  miles  of  said  road  is  in  operation  as  aforesaid,  the  governor 
shall  cause  to  bo  issued  to  such  company  further  like  bonds  to  the  amount 
of  one  hundred  thousand  dollars,  until  the  f\ill  amount  of  the  bonds  hereby 
anthorized  shall  be  issued;  Prtwidedf  That  two-fifths  and  no  more  of  all 
bonds  issped  to  the  Southern  Minnesota  Railroad  Company  shall  be  ex- 
pended in  the  construction  and  eqnipment  of  the  line  of  road  from  La 
Crescent  to  the  point  of  junction  with  the  Transit  road,  as  provided  by  law ; 
and  fVirther  provided,  that  the  Minneapolis  and  Cedar  Valley  Railroad 
Company  shall  commence  the  construction  of  their  road  at  Faribault  and 
Minneapf^lis,  and  shall  grade  an  equal  number  .of  miles  from  each  of  said 
places. 

The  said  bonds  thus  issued  shall  be  de|aminatod  "Minnesota  State  Rail- 
road Bonds,"  and  the  faith  and  credit  o^uis  state  are  hereby  pledeed  for 
the  payment  of  the  interest  and  the  redemption  of  the  principal  tbereofl 
They  shall  be  signed  by  the  governor,  countersigned  and  registered  by  the 
treasurer,  and  sealed  wiUi  the  seal  of  the  state,  of  denominations  not  exceed- 
ing one  thousand  dollars,  payable  to  the  order  of  the  company  to  whom 
issued,  transferable  by  the  endorsement  of  the  president  of  the  said  company, 
and  redeemable  at  any  time  after  ten  and  before  the  expiration  of  twenty- 
five  years  from  the  date  thereof.  Within  thirty  days  after  the  governor 
shall  proclaim  that  the  people  have  voted  for  a  loan  of  state  oredit  to  rail- 
roads, any  of  said  companies  proposing  to  avail  themselves  of  the  loan 
herein  provided  for,  and  to  accept  the  conditions  of  the  same,  shall  notify 
the  governor  thereof,  and  shall  within  sixty  days  commence  the  construc- 
tion of  their  roads,  and  shall  within  two  years  thereafter  oonstruoty  ready 
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for  tbo  rapentrnetiirey  at  least  fifty  (50)  miles  of  their  road.  Bach  company 
shall  make  proyision  for  the  punctaal  payment  and  vedemption  of  all  bonds 
issued  and  delivered  as  aforesaid  to  said  company,  and  for  the  punctual 
payment  of  the  interest  which  shall  accrue  thereon  in  such  manner  as  to 
exonerate  the  treasury  of  the  state  f^om  any  advances  of  money  for  that 
purpose ;  and,  as  security  therefor,  the  governor  shall  demand  and  receive 
from  each  of  said  companies,  before  any  of  said  bonds  are  issued,  an  iiy 
strumeat  pledging  the  not  profits  of  its  road  for  the  payment  of  said  int^ 
rest,  and  a  conveyance  to  the  state  of  the  first  two  hundred  and  forty  sec- 
tions of  land,  free  Arom  prior  encumbrances,  which  such  company  is  or  may 
be  authorized  to  sell  in  trust  for  the  better  security  of  the  treasury  of  tiie 
state  from  loss  on  said  bonds,  which  said  deed  of  trust  shall  authorize  the 
governor  and  secretary  of  state  to  maice  conveyances  of  title  to  all  or  any 
of  such  lands  to  purchasers  agreeing  with  the  respective  railroad  companies 
therefor.  Provided,  That  before  releasing  the  interest  of  the  state  to  such 
lands,  such  sale  shall  be  approved  by  the  governor;  but  the  proceeds  of  all 
such  sales  shall  be  applied  to  the  payment  of  interest  accruing  upon  the 
bonds  in  case  of  default  of  the  payment  of  the  same,  and  as  a  sinking  fund 
to  meet  any  fhture  default  in  the  payment  of  interest  and  the  principal 
thereof  when  due ;  and  as  further  security,  an  amount  of  first  mortgage 
bonds,  on  the  roads,  lands,  and  firanchises  of  the  respective  companies,  cor- 
responding to  the  state  bends  issued,  shall  be  transferred  to  the  treasurer 
of  the  state  at  the  time  of  the  issue  of  state  bonds,  and  in  case  either  of  said 
oompanies  shidl  make  default  in  payment  of  either  the  interest  or  principal 
of  the  bonds  issued  to  said  companies  by  the  governor,  no  more  state  bonds 
shall  thereafter  be  issued  to  said  company ;  and  the  governor  shidl  proc^ed^ 
in  such  manner  as  may  be  prescribed  by  law,  to  sell  the  bonds  of  the  de- 
faulting company  or  companies,  or  the  lands  held  in  trust  as  above,  or  may 
require  a  foreclosure  of  the  mortgage  executed  to  secure  the  same :  Provided, 
That  if  any  company  so  in  default,  before  the  day  of  sale,  shall  pay  all  in- 
terest and  principal  then  due,  and  all  expenses  incurred  by  the  state,  no 
sale  shall  take  place,  and  the  right  of  such  company  shall  not  be  impaired 
to  a  further  loan  of  state  credit  Provided,  If  any  of  said  companies  shall 
at  any  time  ofier  to  pay  the  principal,  together  with  the  interest  that  may 
then  be  due  upon  any  of  the  Minnesota  State  Railroad  Bonds,  which  may 
have  been  issued  under  the  provisions  of  this  section,  then  the  treasufer  of 
state  shall  receive  the  some,  and  the  liabilities  of  said  company  or  companiei^ 
in  respect  to  said  bonds,  shall  cease  upon  such  payment  into  the  state 
treasury,  of  principal,  together  with  the  interest,  as  aforesaid.  Providea 
further,  That  in  consideration  of  the  loan  of  state  credit  herein  provided, 
that  the  company  or  companies  which  may  accept  the  bonds  of  the  state  in 
the  manner  herein  specified  shall,  as  a  condiUon  thereof,  each  complete  not 
1ms  than  fifty  miles  of  its  road  pn  or  before  the  expiration  of  the  year  1861, 
and  not  less  than  one  hundred  miles  before  the  year  1864,  and  complete 
four-fifths  of  the  entire  length  of  its  road  before  the  year  1866,  and  any 
failure  on  the  part  of  any  such  company  to  complete  the  number  of  miles 
of  its  road  or  roads,  in  the  manner  and  within  the  several  times  herein  pre- 
scribed, shall  forfeit  to  the  state  all  the  rights,  title  and  interest  of  any  kind 
whatsoever  in  and  to  any  lands,  together  with  the  franchises  connected  with 
the  same  not  pertaining  or  applicable  to  the  portion  of  the  road  by  them 
constructed,  and  a  fee-simple  to  which  has  not  accrued  to  either  of  said 
companies,  by  reason  of  suoh  construction,  which  was  granted  to  the 
company  or  companies,  thus  failing  to  comply  with  the  provisions  hereof, 
by  act  of  the  legislature  of  the  Territory  of  Minnesota,  vesting  said  land  in 
said  companies  respecUvely. 
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CONSTITUTION  OF  OREGON. 


PRBAMBLE. 

Wk,  the  people  of  the  State  of  Oregon,  to  the  end  that  joetioe  be 
eetabUshed,  order  maintainedy  and  liberty  perpetuated,  do  ordaiR 
thia  constitatioB. 

ARTICLI  1. 

BiU  0/  Rights. 

1 1.  We  declare  that  all  men,  when  they  form  asocial  compact,  are 
equal  in  rights ;  that  all  power  is  inherent  in  the  people,  and  all  free 
gOTemments  are  founded  on  their  authority  and  instituted  for  their 
peace,  safety,  and  happiness ;  and  they  have  at  all  times  a  right  to 
alter,  reform,  or  abolish  the  government  in  such  manner  as  they  may 
think  proper.  « 

2.  All  men  shall  be  secured  in  their  natural  right  to  worship  Al- 
mighty God  according  to  the  dictates  of  th^r  own  consciences. 

8.  No  law  shall,  in  any  case  whatever,  control  the  free  exercise 
and  enjoyment  of  religious  opinions,  or  interfere  with  the  rights  of 
conscience. 

4.  No  religious  test  shall  be  required  as  a  qualification  for  any  office 
of  trust  or  profit 

5.  No  money  shall  be  drawn  from  the  treasury  for  the  benefit  of  any 
religions  or  theological  institution ;  nor  shall  any  money  be  appro- 
priated for  the  payment  of  any  religious  service,  in  either  house  of  the 
legislatiye  assembly. 

6.  No  person  shall  be  rendered  incompetent  as  a  witness  or  juror 
In  consequence  of  his  opinions  on  matters  of  religion,  nor  be  ques- 
tioned in  any  court  of  justice  touching  his  religious  belief  to  aifect  the 
weight  of  his  testimony. 

7.  The  mode  of  administering  an  oath  or  affirmation  shall  be  such 
as  may  be  most  consistent  with,  and  binding  upon,  the  conscience  of 
the  person  to  whom  such  oath  or  affirmation  may  be  administered. 

8.  No  law  shall  be  passed  restraining  the  free  expression  of  opinion, 
or  restrictiDg  the  right  to  speak,  write,  or  print  freely  on  any  subject 
whatever;  but  every  person  shall  be  responsible  for  the  abuse  of 
this  right. 

9.  No  law  shall  yiolate  the  right  of  the  people  to  be  secure,  in  their 
persons,  houses,  papers,  and  effects,  against  unreasonable  search  or 
seisure ;  and  no  warrant  shall  issue  but  upon  probable  cause,  sup- 

Sorted  by  oath  or  affirmation,  ^nd  particularly  describing  the  place  to 
B  searched  and  the  person  or  thing  to  be  seized. 

10.  No  court  shall  be  secret;  but  justice  shall  bo  adininistered  openly 
and  without  purchase,  completely  and  without  delay ;  and  every  man 
shall  have  remedy  by  due  course  of  law  for  injury  done  him  in  his 
person,  property,  or  reputation. 

11.  In  all  criminal  prosecutions  the  accused  shall  have  the  right  to 
public  trial  by  an  impartial  jury  in  the  county  in  which  the  offence 


OREGON.  69? 

Bhall  liftT«  been  committed ;  to  be  beard  hj  bimself  And  ootmsel ;  to 
demand  the  nature  and  canse  of  the  accusation  against  him,  and  to 
luTe  a  copy  thereof;  to  meet  the  witnesses  face  to  face,  and  to  hare 
eompulsory  process  for  obtaining  witnesses  in  his  faror. 

12.  No  person  shall  be  put  in  jeopardy  twice  for  the  same  offend^ 
nor  be  eompeUed  in  any  criminal  prosecution  to  testify  against  himself 

13.  No  person  arrested  or  confined  in  jail  shall  be  treated  witii 
unnecessary  rigor.  ' 

14.  Offences,  except  murder  and  treason,  shall  be  bailable  by  suffi- 
cient sureties.  Mw^er  and  treason  shall  not  be  bailable  where  the 
proof  is  erident  or  the  presumption  strong. 

16.  Laws  for  the  punishment  of  crime  shall  be  founded  on  the  prin- 
ciples of  reformation,  and  not  on  Tindi^tiTe  justice. 

16.  ExcessiTC  bail  shall  not  be  required,  nor  excessiTC  fines  imposed. 
Cruel  and  unusual  punishments  shall  not  be  inflicted,  but  all  penal- 
ties shall  be  proportioned  to  the  offence.  • 

17.  In  all  criminal  cases  whateyer,  the  jury  shall  haTe  the  right  to 
determine  the  law  and  the  fkcts,  tmder  the  direction  of  the  court  as 
to  the  law,  and  the  right  of  new  trial,  as  in  ciril  cases. 

18.  In  iJl  ciril  oases  the  right  of  trial  by  jury  shall  remain  inrio- 
late. 

19.  Prirate  property  shall  not  be  taken  for  public  use,  nor  the  par- 
ticular serrices  of  any  man  be  demanded,  without  just  compensation ; 
nor,  except  in  the  case  of  the  state,  without  such  compensation  first 
ttssessed  and  tendered. 

20.  There  shall  be  no  imprisonment  for  debt,  except  in  case  of  fraud 
or  absconding  debtors. 

21.  No  law  shall  be  passed  granting  to  any  citiien,  or  class  of  citi- 
zens, privileges  or  immunities  which,  upon  the  same  terms,  shall  not 
equally  belong  to  all  citizens. 

22.  No  ex  poBt  facto  law,  or  law  impairing  the  obligations  of  con- 
tracts, shall  erer  be  passed  ;  nor  shall  any  law  be  passed,  the  taking 
effect  of  which  shall  be  made  to  depend  upon  any  authority  except  as 
provided  in  this  constitution :  Provided,  That  laws  locating  the  capi- 
tal of  the  state,  locating  county  seats,  and  submitting  town  and  city 
corporate  acts'  and  other  local  and  special  laws,  may  take  effect  or 
not,  upon  a  vote  of  the  electors  interested. 

28.  The  operation  of  the  laws  shall  never  be  suspended  except  by 
the  authority  of  the  legislative  assembly. 

24.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended unless,  in  case  of  rebellion,  or  invasion,  the  public  safety  re- 
quire it. 

25.  Treason  against  the  state  shall  consist  only  in  levying  war 
against  it,  or  adhering  to  its  enemies,  giving  them  aid  or  comfort. 
No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  confession  in  opex^  court. 

26.  No  conriction  shall  work  corruption  of  blood  or  forfeiture  of 
estate. 

27.  No  law  shall  be  passed  restraining  any  of  the  inhabitants  of  the 
state  from  assembling  together  in  a  peaceable  manner  to  consult  for 
their  common  good ;  nor  for  instructing  their  representatives ;  nor 
from  applying  to  the  legislature  for  redress  of  grievances. 

28.  The  people  shall  have  the  right  to  bear  arms  for  the  defence  of 
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themselTes  tad  the  state ;  but  the  military  shall  be  lu^  in  stxiel  svb- 
ordination  to  the  ciyil  power. 

29.  No  soldier  shall,  in  time  of  peace,  be  qaartered  in  any  house 
without  the  consent  of  the  owner ;  nor  in  time  of  war,  exoept  in  th« 
manner  prescribed  by  law. 

80.  No  law  shall  be  passed  granting  any  titie  of  nobilily,  or  con- 
ferring hereditary  distinction. 

«81.  No  law  shall  be  passed  prohibiting  emigration  from  the  stateu 

82.  White  foreigners,  who  are  or  may  hereafter  become  residentB  of 
this  state,  shall  enjoy  the  same  rights  in  respect  to  the  possesaioD, 
enjoyment,  and  descent  of  property  as  natiTe-bom  citisens.  And 
the  legislatire  assembly  shall  have  power  to  restrain  and  regolate  the 
immigration  to  this  state  of  persons  not  qualified  to  become  citajEcns 
of  the  United  States. 

S8.  No  tax  or  dnty  shall  be  imposed  without  the  consent  of  the  peo- 
ple or  their  representatiyes  in  the  legislatiTC  assembly,  and  all  taxa- 
tion shall  be  equal  and  uniform. 

84.  This  enumeration  of  rights  and  privileges  shall  not  be  conatraed 
\    ifi  impair  or  deny  others  retained  by  tiie  people. 

ABTIOLX  2. 

Stffrofft  and  Eleeihftf, 
1.  All  elections  shall  be  Aree  and  equal. 


{I- 
2.  In 


all  elections  not  otherwise  proTided  for  by  this  constitution, 

\     CTery  white  male  citiien  of  the  United  States,  of  the  age  of  twenty- 

'\     one  years  and  upwards,  who  shall  hare  resided  in  the  state  during  the 

six  months  immediately  preceding   such  election,  and  eyery  white 

^     male  of  foreign  birth,  of  the  age  of  twenty-one  years  and  upwards^ 

who  shall  have  resided  in  the  United  States  one  year,  and  shall  hare 

resided  in  this  state  during  the  six  months  immediately  preceding  such 

election,  and  shall  haye  declared  his  intention  to  become  a  citiien  of 

the  United  States  one  year  preceding  such  election,  conformably  to 

the  laws  of  the  United  States  on  the  subject  of  naturalisation,  shall  be 

entitied  to  yote  at  all  elections  authorized  by  law. 

8.  No  idiot  or  insane  person  shall  be  entitied  to  the  pririleges  of  an 
elector ;  and  the  priyilege  of  an  elector  shall  be  forfeited  by  a  conyio- 
tion  of  any  crime  wl^ch  is  punishable  by  imprisonment  in  the  peni- 
tentiary. 

4.  For  the  purpose  of  yoting,  no  person  shall  be  deemed  to  haye 
gained  or  lost  a  residence  by  reason  of  his  presence  or  absence  while 
employed  in  the  seryice  of  the  United  States. or  of  this  state;  nor 
while  engaged  in  the  narigation  of  the  waters  of  this  state,  or  of  the 
United  States,  or  on  the  high  seas ;  nor  while  a  student  of  any  semi- 
nary of  learning  ;  nor  while  kept  at  any  almshouse  or  other  asylum  at 
public  expense ;  nor  while  confined  in  any  public  prison. 

5.  No  soldier,  seaman,  or  marine  in  the  army  or  nayy  of  the  United 
States,  or  of  their  allies,  shall  be  deemed  to  haye  acquired  a  resi- 
dence in  the  state  in  consequence  of  having  been  stationed  within  the 
same,  nor  shall  any  such  soldier,  seaman,  or  mAne  have  the  right  to 
▼ote. 

J         6.  No  negro,  Chinaman,  or  mulatto  shall  have  the  right  of  sof* 
f^go. 
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7.  £t0I7  person  shall  be  disqualified  from  holding  office,  during  the 
term  for  which  he  may  hare  been  elected,  who  shall  have  glyen  or 
offered  a  bribe,  threat,  or  reward,  to  procure  his  elecUon. 

8.  The  legislatiye  assembly  shall  enact  laws  to  support  the  pri- 
Tilege  of  free  suffrage,  prescribiug  the  manner  of  regulating  and 
oouducting  elections,  and  prohibiting,  under  adequate  penalties,  all 
undue  influence  therein  from  power,  bribery,  tumult,  and  other  im- 
proper conduct  ' 

9.  Every  person  who  shall  give  or  accept  a  challenge  to  fight  a  duel, 
or  shall  knowingly  carry  to  another  person  such  challenge,  or  who 
shall  agree  to  go  out  of  the  state  to  fight  a  duel,  shall  be  ineligible 
to  any  office  of  trust  or  profit 

10.  No  person  holding  a  lucratiye  office  or  appointment  under  the 
United  States,  or  under  this  state,  shall  be  eligible  to  a  seat  in  the 
legislatiye  assembly ;  nor  shall  any  person  hold  more  than  one  lucra- 
tive office  at  the  same  time,  except  as  in  this  constitution  expressly 
permitted  ;  provided  that  officers. in  the  militia,  to  which  there  is  at- 
tached no  annual  salary,  and  the  office  of  postmaster,  where  the  com- 
pensation does  not  exceed  one  hundred  dollars  per  annum,  shall  not 
be  deemed  lucrative. 

11.  No  person  who  may  hereafter  be  a  collector  or  holder  of  publio 
money  shall  be  eligible  to  any  office  of  trust  or  profit  until  he  shall 
have  accounted  for  and  paid  over,  according  to  law,  all  sums  for 
which  he  may  be  liable. 

12.  In  all  cases,  except  treason,  felony,  and  breach  of  the  peace, 
electors  shall  be  free  from  arrest  in  going  to  elections,  during  their 
attendance  there,  and  in  returning  from  the  same ;  and  no  elector 
shall  be  obliged  to  do  duty  in  the  militia  on  any  day  of  election,  except 
in  time  of  war  or  public  danger. 

18.  In  all  cases  in  which  it  is  provided  that  an  office  shall  not  be 
filled  by  any  person  more  than  a  certain  number  of  years  continu- 
ously, an  appointment  pro  tempore  shall  not  be  reckoned  a  part  of  that 
term. 

14.  General  elections  shall  be  held  on  the  first  Monday  of  June  bi- 
ennially. 

15.  In  all  elections  by  the  legislative  assembly,  or  by  either 
branch  thereof,  votes  shall  be  given  openly,  or  viva  w^e,  until  the 
legislative  assembly  shall  otherwise  direct 

16.  In  all  elections  held  by  the  people  under  this  constitution,  the 
person  or  persons  who  shall  receive  the  highest  number  of  votes 
shall  be  declared  duly  elected. 

17.  All  qualified  electors  shall  vote  in  the  election-precinct .  in  the 
county  where  they  may  reside  for  county  officers,  and  in  any  county 
in  the  state  for  state  officers,  or  in  any  county  of  a  congressional  dis- 
trict in  which  such  electors  may  reside  for  members  of  Congress. 

AUTICLE  8. 

DiftribtUion  of  Powert. 

I  1.  The  powers  of  the  government  shall  be  divided  into  three  sepa* 
rate  departments, — the  legislative,  the  executive,  (including  the  admi- 
nistrative,) and  the  judici^ ;  and  no  person  charged  with  official  dutief 
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Qiidflr  out  of  these  doiwrtaents  shell  ezeroiM  eaj  of  the  fimstioiii  of 
enoUier,  ezeept  es  in  this  oonstitntion  ezpresslj  proTided. 

AETtCLI  4. 


1 1.  The  legislatiTe  authority  of  the  state  shall  be  Tested  in  the 
legislatire  assembly,  which  shall  consist  of  a  senate  and  house  of 
representatiTes.  The  style  of  eTery  bill  shall  be,  <'  Be  it  enacted  by  the 
legislative  assembly  of  the  State  of  Oregon ;"  and  no  law  shall  be  en- 
acted except  by  bill. 

2.  The  senate  shall  consist  of  sixteen  and  the  honse  of  repreeenta* 
tiyes  of  thirty-four  members,  which  number  shall  not  be  increased  until 
the  year  eighteen  hundred  and  sixty ;  alter  which  time  the  legislatirt 
assembly  may  increase  the  number  of  senators  and  representatiTOs, 
always  keeping  as  near  as  msy  be  the  same  ratio  as  to  the  number  of 
senators  and  representatiTes.  Providkd,  That  the  senate  shall  nerer 
exceed  thirty  and  the  house  of  representfttiTOS  sixty  members. 

8.  The  senators  and  representatives  shall  be  chosen  by  the  electon 
of  the  respective  oountiee  or  districts  into  which  the  state  may,  from 
time  to  time,  be  divided  by  law. 

4.  The  senators  shall  be  elected  for  the  term  of  four  years,  and  repre- 
sentatives for  the  term  of  two  years,  from  the  day  next  after  their 
general  election :  ProMed,  koxoever.  That  the  senators  elect  at  the 
jflirst  session  of  the  legislative  assembly  under  this  constitution  shall 
be  divided  by  lot  into  two  equal  classes,  as  nearly  as  may  be,  and  the 
seats  of  senators  of  the  first  class  shall  be  vacated  at  the  expiratioa 
of  two  years,  and  those  of  the  second  class  at  the  expiration  of  four 
years ;  so  that  one-half,  as  nearly  as  possible,  shall  be  chosen  bien- 
nially  forever  thereafter.  And  in  case  of  the  increase  of  the  number 
of  senators,  they  shall  be  so  annexed  by  lot  to  one  or  the  other  of  the 
two  classes  as  to  keep  them  as  nearly  equal  as  possible. 

6.  The  legislative  assembly  shall,  m  the  year  eighteen  hundred  and 
Bixty-fire,  and  every  ten  years  after,  cause  an  enumeration  to  be  made 
of  sll  the  white  population  of  the  state. 

6.  The  number  of  senators  and  representatives  shall,  at  the  sesnon  * 
next  following  an  enumeration  of  tiie  inhabitants  by  the  United 
States,  or  this  state,  be  fixed  by  law,  and  apportioned  among  the 
several  counties  according  to  the  number  of  white  population  in  each. 
And  the  ratio  of  senators  and  representatives  shall  be  determined  by 
diving  the  whole  number  of  white  population  by  the  number  of 
senators  and  representatives  respectively ;  and  the  number  of  sena- 
tors and  representatives  to  which  any  county  or  district  shall  be  en- 
titled shall  be  determined  by  dividing  the  whole  number  of  white 
population  of  such  county  or  district  by  such  respective  ratios ;  and 
when  a  firaotion  shall  result  f^om  such  division,  which  shall  exceed 
one-half  of  said  ratio,  such  county  or  district  shall  be  entitled  to  a 
member  for  such  fraction.  And  in  case  any  county  shall  not  have  the 
requisite  population  to  entitie  such  oonnty  to  a  member,  then  such  - 
county  shall  be  attached  to  some  adjoining  county  for  senatorial  or 
representative  purposes. 

7.  A  senatorial  district,  when  more  than  one  county  shall  consti- 
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tuU  the  sftme,  skull  be  oenposed  of  oontigiioiu  eottntfefl ;  mmI  bo  «oimty 
shall  be  diTided  is  erestlng  senfttorul  districteu 

8.  No  person  shall  be  s  senator  or  representttttre  who»  at  the  time 
of  his  deetion,  is  not  a  oitben  of  the  United  States ;  nor  anj  one  who 
has  not  been,  for  one -year  next  preoedkig  his  eleotirai,  an  iidiabltant 
of  the  oonntj  or  district  whence  he  may  be  ohoeen.  .  Senaton  and 
representatlTes  shall  be  at  least  twenty-one  yean  of  age. 

9.  Senators  and  representattres  in  all  cases,  except  for  treason, 
frtony,  or  broAches  of  the  peace,  shall  be  priTileged  from  arrest  doling 
the  session  of  the  legislatiTe  assembly,  and  in  going  to  and  retimung 
from  Uie  same,  and  shall  not  be  subject  to  any  ciril  process  during 
the  session  of  the  legislative  assembly,  nor  during  the  thirteen  days  next 
before  the  commencement  thereof.  Nor  shall  a  member,  for  words 
uttered  in  debate  in  either  house,  be  questioned  in  any  other  place. 

10.  The  sessions  of  the  legislative  assembly  shall  be  held  biennially 
at  the  capital  of  the  state,  commencing  on  the  second  Monday  of  Sep- 
tember in  the  year  eighteen  hundred  and  fifty-el^t,  and  on  the  same 
day  of  every  second  year  thereafter,  unless  a  different  day  shall  have 
been  appointed  by  law. 

11.  Bach  house,  when  assembled,  shall  choose  its  own  officers ; 
judge  of  the  election,  qualifications,  and  returns  of  its  own  members  ( 
determine  its  own  rules  of  proceeding,  and  sit  upon  its  own  a^ioum- 
ments ;  but  neither  house  shall,  without  the  concurrence  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in 
which  it  may  be  sitting. 

12.  Two-thirds  of  each  house  shall  constitute  a  quorum  to  do  busi- 
ness; but  a  smaller  number  may  meet,  a4]oum  from  day  to  day,  and 
compel  the  attendance  of  absent  members.  A  quorum  being  in  at- 
tendance, if  either  house  fail  to  effect  an  organisation  within  Sie  first 
five  days  Uiereafter,  the  members  of  the  house  so  fhiling  riiaU  be  en- 
titled to  no  compensation  firom  tiie  end  of  the  said  fire  days  until 
an  organisation  riiall  have  been  effected. 

18.  Each  house  shall  keep  a  journal  of  its  proceedings.  The  yeas 
and  nays  on  any  question  shall,  at  the  request  of  any  two  members, 
be  entered,  together  with  the  names  of  the  members  demamting  the 
same,  on  the  journal ;  provided  that,  on  a  motion  to  aclioum,  it  shall 
require  one-tenth  of  Uie  members  present  to  order  the  yeas  and  nays. 

14.  The  doors  of  eacii  house  and  of  committees  of  the  whole  shall 
be  kept  open,  except  in  such  cases  as,  in  the  opinion  of  either  house, 
may  require  secrecy. 

15.  Either  house  may  punish  its  members  for  disorderly  behavior, 
and  may,  with  the  concurrence  of  two-thirds,  expel  a  member ;  but 
not  a  second  time  for  the  same  cause. 

16.  EiUier  house  during  its  session  may  punish  by  imprisonment 
any  person  not  a  member  who  shall  have  been  guilty  of  disrespect 
to  the  house  by  disorderly  or  contemptuous  behavior  in  its  presence; 
but  Buch  imprisonment  shall  not  at  any  time  exceed  twenty-four 
hoars. 

17.  Each  house  shall  have  all  powers  necessary  for  a  blanch  of  the 
legislative  department  of  a  free  and  independent  state. 

18.  Bills  may  originate  in  either  house,  but  may  be  amended  or 
rejected  in  the  other,  except  that  bills  for  raising  the  revenue  shall 
originate  in  the  house  of  representatives. 
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19.  Ifcty  liQl  ahall  be  iMd  by  BMttons,  on  three  seTenl  dajs,  in 
each  house,  unless,  in  ease  of  emergency,  tvro-thixds  of  the  house 
where  snoh  blU  may  be  depending  shall,  by  a  Tote  of  yeas  and  nays^ 
deem  it  expedient  to  dispense  with  this  rnle ;  but  the  reading  of  • 
bill  by  seotions  on  its  final  passage  shall  in  no  case  be  dispensed  with, 
and  the  Tote  on  the  passage  of  erery  bill  or  joint  resolution  shall  be 
taken  by  yeas  and  nays. 

20.  Erery  act  shall  embrace  but  one  sulgect,  and  matters  properly 
conneeted  therewith,  which  subject  shall  be  expressed  in  the  title. 
But  if  any  subject  shall  be  embraced  in  an  act  which  shall  not  be  ex- 
pressed in  the  title,  such  act  shall  bcToid  only  as  to  so  much  thereof 
as  shall  not  be  expressed  in  the  title. 

21.  Eyery  act  or  joint  resolution  shall  be  plainly  worded,  aToiding, 
as  fkr  as  practicable,  the  use  of  technical  terms. 

22.  No  act  shall  erer  be  rcTised  or  amended  by  mere  reference  to  its 
title ;  but  the  act  rcTised  or  section  amended  shall  be  set  fortii  and 
published  at  full  length. 

28.  The  legisIatiTe  assembly  shall  not  pass  special  or  local  laws  in 
any  of  the  following  enumerated  cases ;  that  is  to  say, — 

Regulating  the  jurisdiction  and  duties  of  justices  of  the  peace  and 
of  constables ; 

For  the  punishment  of  crimes  and  misdemeanors ; 

Regulating  the  practice  in  courts  of  justice; 

ProTiding  for  changing  the  Tenil^  in  dvil  and  criminal  cases ; 

Granting  diyorcos ; 

Changing  the  names  of  persons ; 

For  laying,  opening,  and  working  on  highways,  and  for  the  election 
or  appointment  of  superyisors ; 

Vacating  roads,  t^wn^plats,  streets,  alleys,  and  public  squares ; 

Summoning  and  empanelling  grand  and  petit  jurors ; 

For  the  assessment  and  collection  of  taxes  for  state,  county,  town- 
ship, or  road  purposes ; 

ProTiding  for  supporting  common  schools,  and  for  the  preserratlon 
of  school-fimds. 

In  relation  to  interest  on  money. 

Providing  for  opening  and  conducting  elections  of  state,  county,  or 
township  officers,  and  designating  the  places  of  yoting ; 

Proyiding  for  the  sale  of  real  estate  belonging  to  minors,  or  other 
persons  laboring  under  legal  disabilities,  by  executors,  adxunistrators, 
guardians,  or  trustees. 

24.  Proyision  may  be  made  by  general  law  for  bringing  suit  against 
the  state  as  to  all  liabilities  originating  after  or  existing  at  the  time 
of  the  adoption  of  this  constitntion ;  but  no  special  act  authoriang 
such  suit  to  be  brought,  or  making  compensation  to  any  person  claim- 
ing damages  against  the  state,  shall  eyer  be  passed. 

25.  A  minority  of  all  the  members  elected  to  each  house  shall  be 
necessary  to  pass  eyery  biH  or  joint  resolution ;  and  all  bills  or  joint 
resolutions  so  passed  shall  be  signed  by  the  presiding  officers  of  the 
respeotiye  houses. 

26.  Any  member  of  eitiier  house  shall  haye  the  right  to  protest, 
and  haye  his  protest,  with  his  ressons  for  dissent,  ente^  on  the  jour- 
nal. 
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27.  ETery  stahite  shall  be  a  public  law,  niilees  ofiierwifle  deoland  In 
the  statute  itself. 

28.  No  act  shall  take  effect  QDtil  ninetj  days  from  th«  end  of  the 
session  at  which  the  same  shall  have  been  passed,  except  in  case  of 
emergency ;  which  emergency  shall  be  declared  an  the  preamble  or 
in  the  body  of  the  law. 

29.  The  members  of  the  legislatiTe  assembly  shall  reeeive  for  their 
senrices  a  snm  not  exceeding  three  dollars  a  day  from  the  commence^ 
ment  of  the  session  ;  but  such  pay  shall  not  exceed  in  the  aggregate 
one  hundred  and  twenty  dollars  for  per-diem  allowance  for  any  one 
session. 

When  convened  in  extra  session  by  the  gOTsmor,  they  shall  receiTe 
three  dollars  per  day ;  but  no  extra  session  shall  oontinue  for  a  longer 
period  than  twenty  days.  They  shall  also  reoeire  the  sum  of  three 
dollars  for  erery  twenty  miles  they  shall  travel  in  going  to  and  re- 
turning from  their  place  of  meeting,  on  the  most  usual  roate.  The 
presiding  officers  of  the  assembly  shall,  in  virtue  of  their  office,  re- 
ceive an  additional  compensation  equal  to  two-thirds  of  their  per-diem 
allowance  as  members. 

80.  No  senator  or  representative  shall,  during  the  time  for  which 
he  may  have  been  elected,  be  eligible  to  any  office  the  election  to  whicH 
is  vested  in  the  legislative  assembly,  nor  shall  be  appointed  to  any 
civil  office  of  profit  which  shall  have  been  created,  or  the  emoluments 
of  which  shall  have  been  increased,  during  such  Ibrm ;  but  this  latter 
provision  shall  not  be  construed  to  apply  to  any  officer  elective  by  the 
people. 

81.  The  members  of  the  legislative  assembly  shall,  before  they 
enter  on  the  duties  of  their  respective  offices,  take  and  subscribe  the 
following  oath  or  affirmation  ;  **I  do  solemnly  swear  for  affirm,  as  the 
case  may  be]  that  I  will  support  the  constitution  of  the  United  States 
and  the  eonstitution  of  the  State  of  Oregon,  and  that  I  will  faithfully 
discbarge  the  duties  of  senator  [or  representative,  as  the  case  may  be] 
according  to  the  best  of  my  ability."  And  such  oath  may  be  admi- 
nistered by  the  governor,  secretary  of  state,  or  a  judge  of  thesu|weme 
court. 


ARTICLE  6. 
Executive  Department. 

1 1.  The  chief  executive  power  of  the  state  shall  be  vested  In  % 
governor,  who  shall  hold  his  office  for  the  term  of  four  years ;  and  no 
person  shall  be  eligible  to  such  office  more  than  eight  in  any  period 
of  twelve  years. 

2.  No  person  except  a  citisen  of  the  United  States  shall  be  eli- 
gible to  the  office  of  governor;  nor  shall  any  person  be  eligible  to  that 
office  who  shall  not  have  attained  the  age  of  thirty  years,  and  who 
shall  not  have  been  three  years  next  preceding  his  election  a  resident 
within  this  state. 

8.  No  member  of  Congress,  or  person  holding  any  office  under 
the  United  States,  or  under  this  state,  or  under  any  other  power,  shall 
fill  the  office  of  governor,  except  as  may  be  otherwise  provided  iif  this 
constitution. 

4.  The  governor  shall  be  elected  by  the  qualified  electors  of  the 
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•tote  at  ikb  <!»••  tad  pkoes  of  okoMing  membm  of  tho  legialatiTt 
asseoibly ;  and  the  retnma  of  evwj  olection  for  goyenior  aball  b« 
Mftlod  mp  Mid  trananiCled  to  the  soorotury  of  state,  direeted  to  the 
■poakar  of  the  house  of  represeatatiTes,  who  shall  open  and  paUish 
them  in  the  piesenee  of  both  houses  of  the  legislatiye  assembly. 

6.  The  person  haring  the  highest  number  of  rotes  for  goremor 
shall  be  sleeted ;  but  in  ease  two  ermore  persons  shall  have  an  equal 
and  the  highest  aumber  of  Totes  for  goTomor,  the  two  houses  of  tha 
legialatiw  avemblj,  aft  the  next  regular  session  thereoi;  shall  forth- 
with, by  joint  Tofte,  proceed  to  elect  one  of  the  said  persons  governor. 

6.  Contested  elections  for  goyemor  shall  be  determined  by  the  legis- 
latiye aessBbly  in  m&Bk  OMyuier  as  ms^  be  prescribed  by  law. 

7.  The  ol&eial  term  of  the  goyenior  sl^all  be  four  years,  and  shall 
commence  at  such  times  as  may  be  proyided  by  this  constitution,  or 
prescribed  by  law. 

8.  In  case  of  the  remoTal  of  the  goyemor  firom  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  duties  of  the  office, 
the  sasM  shall  deyolye  on  the  secretaiy  of  state ;  and  in  case  of  the 
remoyal  from  office,  death,  resignation,  or  inabili^  both  of  the  goyer- 
not  and  sewetary  of  state,  the  president  of  the  senate  shall  act  as 
goyernor  untB  the  disability  be  remoyed  or  a  goyemor  be  deoted. 

•.  The  goyemor  shall  be  commander-in-chief  of  the  military  and 
aayal  fiMces  of  this  state»  and  may  call  out  such  forces  to  execute  the 
laws,  to  suppress  ^urrection,  or  to  repel  inyasion. 

10.  He  shaU  take  care  that  the  laws  be  faithfiilly  executed. 

11.  He  shall,  ttom  time  to  time,  giye  to  the  legislatiye  assembly 
inforsution  touching  the  condition  of  the  stats,  and  reoommend 
such  measures  as  he  shall  judge  to  be  expedient 

12.  He  may,  on  extraonlinaiy  occasions,  conyene  the  legislatiye 
assembly  by  proclamation,  end  shall  state  to  both  houses,  when  assem- 
bled, the  purpose  for  which  they  shall  haye  been  conyened. 

It,  He  shsii  transact  ail  necessary  business  with  the  officers  of 
goyemment,  and  may  require  information  in  writing  from  the  officers 
of  the  adndnistratiye  and  military  departments  upon  any  subject  re- 
lating to  the  duties  of  their  reepectiye  offices. 

14.  He  shaU  haye  power^lo  grant  reprieyes,  commutations,  and 
pardons,  sHer  conyiction,  for  all  offences  except  treason,  subject  to  such 
regulations  as  may  be  proyided  by  law.  Upon  conyiction  for  treason, 
he  shall  haye  power  to  suspend  the  execution  of  the  sentence  until 
the  case  shall  be  reported  to  the  legislative  assembly  at  its  next  meet- 
ing, when  the  legislatiye  assembly  shall  either  grant  a  pardon,  com- 
mute the  sentence,  direct  the  execution  of  the  sentence,  or  grant  a 
farther  reprieye.  He  shall  have  power  to  remit  fines  and  forfeitures, 
under  such  regulations  as  may  be  prescribed  by  law ;  and  shall  report 
to  the  legislatiye  assembly  at  its  next  meeting  each  case  of  reprieye, 
commutation,  or  pardon  granted,  and  the  reasons  for  granting  the 
same ;  and  also  the  names  of  all  persons  in  whose  &yor  remission  of 
fines  and  forfdtttres  shsll  have  been  made,  and  the  seyeral  amounts 
remitted. 

16.  Every  bill  which  shsll  have  passed  the  legislative  assembly  shall, 
before  it  becomes  a  law,  be  presented  to  the  governor :  if  he  approve, 
he  shall  sign  it ;  but  if  not,  he  shall  return  it,  vrith  his  objections,  to 
that  house  in  which  it  shall  have  originated,  which  house  shiJl  enter 
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the  obJGotioiM  at  large  upon  the  joanaal  and  proeeed  to  reeonelder  it. 
If,  after  such  reconsideration,  two-thirds  of  the  members  present  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections, 
to  the  other  house,  by  Tfhich  it  shall  likewise  be  reeonsidered,  and  if 
approved  by  two-thirds  of  the  members  present  it  shall  become  a  law. 
But  in  all  sach  cases  the  votes  of  both  houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  member^  voting  for  or  against 
the  bill  shall  be  entered  on  the  journal  of  each  house  respectively. 
If  any  bill  shall  not  be  returned  by  the  governor  within  five  days, 
Sundays  excepted,  after  it  shall  have  been  presented  to  him,  it  shall 
be  a  law  without  his  signature,  unless  the  general  adjournment  shall 
prevent  its  return ;  in  which  case  it  shall  be  a  law,  unless  the  gover- 
nor, within  five  days  next  After  the  adjournment,  Sundays  excepted, 
shall  file  such  bill,  with  his  objections  thereto,  in  the  office  of  the 
secretary  of  state,  who  shall  lay  the  same  before  the  legislative  assem- 
bly at  its  next  session,  in  like  manner  as  if  it  had  been  returned  by 
the  governor. 

16.  When,  during  a  recess  of  the  legislative  assembly,  a  vacancy 
shall  happen  in  any  office  the  appointment  to  which  is  vested  in  the 
legislative  assembly,  or  when  at  any  time  a  vacancy  shall  have  oc- 
curred in  any  other  state  office,  or  in  the  office  of  judge  of  any  court, 
the  governor  shall  fill  such  vacancy  by  appointment,  which  shS 
expire  when  a  successor  shall  have  been  elected  and  qualified. 

17.  He  shall  issue  writs  of  election  to  fill  sudh  vacancies  as  may 
have  occurred  in  the  legislative  assembly. 

18.  All  commissions  shall  issue  in  the  name  of  the  state,  shall  be 
signed  by  the  governor,  sealed  with  the  seal  of  the  state,  and  attested 
by  the  secretary  of  state. 

ABTICLK  6. 

Admmittraiive  Department, 

{  1.  There  shall  be  elected  by  the  qualified  electors  of  the  state,  at 
the  times  and  places  of  choosing  members  of  the  legislative  assembly, 
a  secretary  and  treasurer  of  state,  who  shall  severally  hold  their 
offices  for  the  term  of  four  years ;  but  no  person  shall  be  eligible  to 
either  of  said  offices  more  than  eight  in  any  period  of  twelve  years. 

2.  The  secretary  of  state  shall  keep  a  fair  record  of  the  officifd 
acts  of  the  legislative  assembly  and  executive  department  of  the  state, 
and  shall,  when  required,  lay  the  same  and  all  matters  relative 
thereto  before  either  branch  of  the  legislative  assembly.  He  shall  be, 
by  virtue  of  his  office,  auditor  of  public  accounts,  and  shall  perform 
such  other  duties  as  shall  be  assigned  him  by  law. 

8.  There  shall  be  a  seal  of  state,  kept  by  the  secretary  of  state, 
for  official  purposes,  which  shall  be  called  "The'Seal  of  the  State  of 
Oregon." 

4.  The  power  and  duties  of  the  treasurer  of  state  shall  be  such  as 
may  be  prescribed  by  law. 

6.  The  governor  and  the  secretary  and  treasurer  of  state  shall  seve- 
rally keep  the  public  records,  books,  and  papers,  in  any  manner  re- 
lating to  their  respective  offices,  at  the  seat  of  government,  at  whicli 
place  also  the  secretary  of  state  shall  reside. 
•  6.  There  shall  be  elected  in  each  county,  by  the  qualified  electors 
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lh«nof,  at  i^«  tiflM  of  holding  goaonl  oSooImmis,  a  o^niitj  eltrk, 
troMoror,  okoriff,  oorcmor,  tad  •nrroyor,  wbo  sluUl  aoroimlly  hold 
thoir  ofioeo  for  th«  term  of  two  yean. 

7.  Saoh  othor  ooonty,  township,  prooinot,  and  oity  offieera  as  may 
ba  nooonary,  ahaU  ba  eleotad,  or  i^pointed  in  mdk  manner  aa  may 
be  preooribed  by  law. 

8.  No  person  ahalMM  elected  or  appointed  to  a  oonnty  olBoa  who 
ahall  not  be  an  elector  of  the  oonnty ;  and  all  oonnty,  township,  pre- 
einot,  and  city  officers  shall  keep  their  respeetiya  offices  at  anch 
places  therein,  and  perform  such  dnttes  aa  may  be  prescribed  by 
law. 

9.  Vacaacies  in  county,  township,  precinct,  and  city  offices  shall  ba 
fllled  in  such  manner  as  may  be  prescribed  hy  law. 


AmTIOLI  7. 

Judicial  DtpartmmL 
1 1.  The  judicial  power  of  the  state  shall  be  vested  in  a  saprama 


aonrt»  dronit  courts,  and  scanty  courts,  which  shall  be  courts  of 
aord,  having  general  jurisdiction,  to  be  defined,  limited,  and  regulated 
br  law,  in  accordance  with  this  consUtatioa.  Justices  of  the  paaoe 
flay  also  be  iayested  with  limited  judicial  powers,  and  municipal 
courts  may  be  areated  to  administer  the  regulations  of  incoiporatad 
towns  and  citiea. 

2.  The  supreme  court  shall  consist  of  four  justices,  to  be  chosen  in 
districts  by  the  electors  thereof,  who  shall  be  citiseps  of  the  United 
Btatea,  and  who  shall  have  resided  in  the  state  at  least  three  years 
next  preceding  their  election,  and  after  their  election  to  reside  in  their 
respectiTe  disSicts. 

The  number  of  justices  and  districts  may  be  increased,  but  shall 
not  exceed  Atc  until  the  white  population  of  the  state  shall  amount 
to  one  hundred  thousand,  and  shall  never  exceed  seren;  and  the 
boundaries  of  districts  may  be  changed,  but  no  change  of  district 
shall  have  the  effect  to  remoye  a  judge  from  office,  or  require  him  to 
change  his  residence  without  his  consent. 

8.  The  judges  first  chosen  under  this  constitution  shall  allot  among 
thcBsselyes  their  terms  of  office,  so  that  the  term  of  one  of  them  shall 
expire  in  two  years,  one  in  four  years,  and  two  in  six  years ;  and 
thereafter  one  or  more  shall  be  chosen  every  two  years,  to  serve  for 
the  term  of  six  years. 

4.  Every  vacancy  in  the  office  of  judge  of  the  supreme  court  shall 
be  filled  by  election  for  the  remainder  of  the  vacant  term,  unless  it 
would  expire  at  the  next  election ;  and  until  so  filled,  or  when  it 
would  so  expire,  the  governor  shall  fill  the  vacancy  by  appointment. 

6.  The  judge  wholes  the  shortest  term  to  serve,  or  the  oldest  of 
several  having  such  shortest  terms,  and  not  holding  by  appointment* 
shall  be  the  chief-justice. 

6.  The  supreme  court  shall  have  jurisdiction  only  to  revise  the 
final  decisions  of  the  circuit  courts ;  and  every  cause  shall  be  tried, 
and  every  decision  shall  be  made  by  those  judges  only,  or  a  msjority 
of  them,  who  did  not  try  the  onuse,  or  make  the  decision  in  the  cir- 
cuit court. 

7  The  terms  of  the  supreme  court  shall  be  appointod  by  law ;  but 
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liiere  shall  be  ooe  term  at  the  seat  of  goTernment  anmialljr.  And  al 
the  close  of  each  terra  the  judges  shall  file  with  the  secretary  of  state 
concise  written  statements  of  the  decisions  made  at  that  term. 

8.  The  oirooit  court  shall  be  held  twice,  at  least,  in  each  year,  in 
each  conntj  organised  for  judicial  purposes,  by  one  of  the  justices  of 
the  supreme  court,  at  times  to  be  appointed  by  law ;  and  at  such 
other  times  as  may  be  appointed  by  the  judges  seycrally  in  pursuance 
of  law. 

9.  All  judicial  power,  authority,  and  jurisdiction  not  rested  by  this 
constitution,  or  by  laws  consistent  therewith,  csclusiTcly  in  some 
other  court,  shall  belong  to  the  circuit  courts ;  an4  they  shall  hare 
appellate  jurisdiction,  and  supervisory  control  over  the  county  courts, 
and  all  other  inferior  courts,  officers,  and  tribunals. 

10.  When  the  white  population  of  the  state  shall  amount  to  two 
hundred  thousand,  the  legislative  assembly  may  j^roride  for  the  elec- 
tion of  supreme  and  circuit  judges  in  distinct  classes,  one  of  which 
classes  shall  consist  of  three  justices  of  the  supreme  court,  who  shall 
not  perform  circuit  duty;  and  the  other  class  shall  consiBt  of  the 
necessary  number  of  circuit  judges,  who  shall  hold  full  terms,  with- 
out allotment,  and  who  shall  take  Ihe  same  oath  as  the  supreme 
judges. 

11.  There' shall  be  elected  in  each  county,  for  the  term  of  four 
years,  a  county  judge,  who  shall  hold  the  county  court  at  tiukea  to  be 
regulated  by  law. 

12.  The  county  court  shall  have  the  jurisdiction  pertaining  to  pro- 
bate courts  and  boards  of  county  commissioners,  and  such  other 
powers  and  duties  and  such  civil  jurisdiction  not  exceeding  the  amount 
or  value  of  five  hundred  dollars,  and  such  criminal  jurisdiction  not 
extending  to  death  or  imprisonment  in  tiie  penitentiary,  as  may  be 
prescribed  by  law.  But  the  legislative  assembly  may  provide  for  the 
election  of  two  commissioners  to  sit  with  the  county  judge  whilst 
transacting  county  business  in  any  or  all  of  the  counties,  or  may  pro- 
vide a  separate  board  for  transacting  such  business. 

18.  The  county  judge  may  grant  preliminary  iigunctions,  and  such 
other  writs  as  the  legislative  assembly  may  authorise  him  to  grant» 
returnable  to  the  circuit  court,  or  otherwise,  as  may  be  provided  by 
law ;  and  may  hear  and  decide  qfuestions  arising  upon  habeat  eorpu$, 
provided  such  decisions  be  not  against  the  authority  or  proceedings 
of  a  court,  or  judge  of  equal  or  higher  jurisdiction. 

14.  The  counties  having  less  than  ten  thousand  white  inhabitants 
shall  be  reimbursed,  wholly  or  m  part,  for  the  salary  and  expenses 
of  the  county  court,  by  fees,  per  centage,  and  other  equitable  taza- 
Uon  of  the  business  done  in  said  court  and  in  the  office  of  the  county 
clerk. 

15.  A  county  clerk  shall  be  elected  in  each  county  for  the  term  of 
two  years,  who  shall  keep  all  the  public  records,  books,  and  papers 
of  the  county,  record  conveyances,  and  perform  the  duties  of  clerk 
of  the  circuit  and  county  courts,  and  such  other  duties  as  may  be 
prescribed  by  law ;  but  whenever  the  number  of  voters  in  the  county 
shall  exceed  twelve  hundred,  the  legislative  assembly  may  authorise 
the  election  of  one  person  as  clerk  of  the  circuit  court,  one  person  as 
clerk  of  the  county  court,  and  one  person  recorder  of  conveyances. 

16.  A  sheriff  shall  be  elected  in  each  county  for  the  term  of  twc 
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yemi,  who  tball  be  the  ministerial  officer  of  the  eiremt  and  eoimtj 
oonrtfl,  and  shall  perform  such  other  datiee  as  may  be  preecribed  bj 
law. 

17.  There  shall  be  elected  by  districts  composed  of  one  or  more 
ooonties,  a  snffioient  number  of  prosecnting  attorneys,  who  shall  be 
the  law  officers  of  the  state,  and  of  the  counties  within  their  respect- 
i?e  districts,  and  shall  perform  such  duties  pertaining  to  the  admi- 
nistration of  law  and  general  police  as  the  legislatire  assembly  may 
direct 

18.  The  legislatiye  assembly  shall  so  proTide  that  the  most  com- 
petent of  the  permanent  citiiens  of  the  county  shall  be  chosen  for 
jurors ;  and  out  of  the  whole  number  in  attendance  at  the  court,  scTen 
shall  be  drawn  by  lot  as  grand  jurors,  five  of  whom  must  concur  to 
And  an  indictment ;  but  the  legislatiTe  assembly  may  modify  or  abolish 
grand  juries. 

19.  Public  officers  shall  not  be  impeached ;  but  incompetency,  cor- 
ruption, malfeasance,  or  delinquency  in  office  may  be  tried  in  the  same 
manner  as  criminal  offences,  and  judgment  may  be  giren  of  dismissal 
from  office,  and  such  further  punishment  as  may  hare  been  prescribed 
by  law. 

20.  The  gOYemor  may  remoTC  firom  office  a  judge  of  the  supreme 
court,  or  prosecuting  attorney,  upon  the  joint  resolution  of  the  legis- 
lati?e  assembly,  in  which  two-thirds  of  the  members  elected  to  each 
house  shall  concur,  for  incompetency,  corruption,  malfeasance,  or 
delinquency  in  office,  or  other  sufficient  cause,  stated  in  such  reeo- 
lution. 

21.  ETcry  judge  of  the  supreme  court,  before  entering  upon  the 
duties  of  Us  office,  shall  take  and  subscribe,  and  transmit  to  the 
secretary  of  state,  the  following  oath : 

<*  I, ,  do  solemnly  swear  (or  affirm)  that  I  will  support 

the  Constitution  of  the  United  States  and  the  Constitution  of  the  State 
of  Oregon,  and  that  I  will  faithftilly  and  impartially  discharge  the 
doties  of  a  judge  of  the  supreme  and  circuit  courts  of  said  state  ac- 
cording to  tiie  best  of  my  ability,  and  that  I  will  not  accept  any  other 
olhce  except  judicial  offices  during  the  term  for  which  I  haTC  been 
elected." 

AETIOLK  8. 

Education  and  School  Lands, 

1 1.  The  goTcmor  shall  be  superintendent  of  public  instruction,  and 
his  powers  and  duties  in  that  capacity  shall  be  such  as  may  be  pre> 
scribed  by  law ;  but  after  the  term  of  five  years  fVom  the  adoption  of 
this  constitution  it  shall  be  competent  for  the  legislative  assembly  to 
provide  by  law  for  the  election  of  a  superintendent,  to  provide  for  his 
compensation,  and  prescribe  his  powers  and  duties. 

2.  The  proceeds  of  all  the  lands  which  have  been,  or  hereafter  may 
be,  granted  to  this  state  for  educational  purposes,  (excepting  t)ie 
"•^  lands  heretofore  granted  to  aid  in  the  establishment  of  a  niiiversity :) 
all  the  moneys  and  clear  proceeds  of  all  property  which  may  accrue 
to  the  state  by  escheat  or  forfeiture ;  all  moneys  which  may  be  paid 
as  exemption  from  military  duty ;  the  proceeds  of  all  gifts,  devises, 
and  bequests  made  by  any  person  to  the  state  for  common  school  pur- 
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poeet;  the  fiooM4s «r  afl  property  grttttod  to  11m  dtett,  itImd  Am 
pnrposM  of  sack  grmft  ahftU  not  be  etated;  all  tlie  prooeede  of  the 
flre  hundred  thovsand  acree  of  land  to  which  this  state  is  entitled  bf 
the  provision  of  an  act  of  Congress,  entitled  "An  act  to  appropriate 
the  proceeds  of  the  sales  of  the  pabtio  lands,  and  to  grant  pr»-emption 
rights,"  approTcd  the  fonrth  of  September,  1841 ;  and  also  the  6  per 
centnm  of  the  net  proceeds  of  the  sales  of  the  public  lands  to  which 
this  state  shall  becomis  entitled  on  her  admission  into  the  Union,  (if 
Gon^^^ss  shall  assent  to  snoh  appropriation  of  the  two  grants  last 
mentioned,)  shall  be  set  apart  as  a  separate  and  irreducible  fsnd,  to 
be  called  the  common  school  ftmd,  the  interest  of  which,  together 
with  all  other  reyenaes  deriTcd  from  the  school  lands  mentioned  in 
this  secUon,  shall  be  exclnsiYely  applied  to  the  support  and  mainten- 
ance of  common  schools  in  each  school  district,  and  purchase  of 
suitable  libraries  and  apparatus  therefor. 

8.  The  legislative  assembly  shall  provide  by  law  for  the  establish- 
ment of  a  uniform  and  regular  system  of  common  schools. 

4.  ProTlsion  shaU  be  made  by  law  fnr  the  distribution  of  the  in- 
come of  the  common  school  fimd  among  the  several  counties  of  this 
state,  in  proportion  to  the  number  of  ehiUben  rerident  therein  between 
the  ages  of  four  and  twenty  years. 

6.  The  governor,  secretary  of  state,  and  state  treasurer,  shaU  con- 
stitute a  board  of  commissioners  for  tiie  sale  of  school  and  university 
lands,  and  for  the  investment  of  the  ftmds  arising  tiberefrom,  and 
their  powers  and  duties  shall  be  such  as  may  be  prescribed  by  law: 
Provided,  That  no  part  of  the  university  funds,  or  of  the  interest 
arising  thereArom,  shall  be  expended  until  the  period  of  ten  years 
from  tiie  adoption  of  this  oonstitnti<m,  unless  the  same  shall  be  other- 
wise disposed  of,  by  the  consent  of  CongresSt  for  eommoM  school 
purposes. 

ABTICUB  9. 

1 1.  The  legislative  assembly  shall  provide  by  law  for  a  uniform  and 
equal  rate  of  assessment  and  taxation,  and  shall  prescribe  such  re- 
gulations as  shall  secure  a  Just  valuation  for  taxation  of  all  property, 
both  real  and  personal,  excepting  such  only  for  municipal,  educ^ 
tional,  literary,  scientiflo,  religious,  or  charitable  purposes,  as  may 
be  specially  exempted  by  law.  * 

2.  The  legislative  assembly  shall  provide  for  raising  revenue  suffi- 
cient to  defray  the  expenses  of  the  state  for  each  fiscal  year,  and 
also  a  suiiioient  sum  to  pay  the  interest  on  the  state  debt,  if  there  be 
any. 

8.  No  tax  shall  be  levied,  except  in  pursuance  of  law,  and  every 
law  imposing  a  tax  shall  state  distinctly  the  olject  of  the  same,,  to 
which  only  it  shall  be  applied. 

4.  No  mosey  shall  be  drawn  from  the  treasuiy  but  in  pursuance 
of  appropriations  made  by  law.  * 

6.  An  accurate  statement  of  the  receipts  and  expenditures  of  the 
public  money  shall  be  published  with  the  laws  of  each  regular  session 
of  the  legislative  assembly. 

6.  Whenever  the  expenses  of  any  fiscal  year  shall  exceed  the  in 
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•OBM,  the  ]«gi8lfttiT6  Msemblj  diall  proiide  fbr  torying  %  tax  for  the 
cnaaing  HaotA  year,  snffident,  with  other  souroes  of  income,  to  pay  the 
deficienoy,  as  well  aa  the  estimated  expense  of  the  ensuing  fiscal  year. 

7.  Laws  making  appropriations  for  the  salaries  of  public  officers,  and 
other  current  expenses  of  the  state,  shall  contain  proTisions  upon  no 
other  subject 

d.  All  stationery  required  for  the  use  of  the  state  shall  be  Aimished 
by  the  lowest  responsible  bidder,  under  such  regulations  as  may  be 
prescribed  by  law ;  but  no  state  officer  or  member  of  the  legislatiye 
assembly  shidl  be  interested  in  any  bid  or  contract  for  furnishing  such 
stationery. 

LvnoiM  10. 
MUitia. 

1 1.  The  militia  of  this  sUte  shall  consist  of  all  able-bodied  male 
oitisens  between  the  ages  of  eighteen  and  for^-fire  years,  except  such 
persons  as  now  are,  or  hereafter  may  be,  exempted  by  the  laws  of  the 
United  States,  or  of  this  sUte. 

2.  Persons  whose  religious  tenets  or  conscientions  scnqples  forbid 
them  to  bear  arms,  shall  not  be  compelled  to  do  so  in  time  of  peaoe> 
but  shall  pay  an  equiTalent  for  personal  serrice. 

8.  The  gOTcmor  shall  appoint  the  adjutant-general  and  the  other 
chief  officers  of  the  general  staff  and  his  own  staff,  and  all  officers  of 
the  line  shall  be  elected, by  the  persons  subject  to  military  duty  in 
their  respectiTe  districts. 

4.  The  minors-general,  brigadier-general,  colonels,  or  commandants 
of  regiments,  battalions,  or  squadrons,  shall  scTcrally  appoint  their 
staff  officers,  and  the  goyemor  shall  commission  all  officers  of  the  line 
and  staff  ranking  aa  such. 

6.  The  legislative  assembly  shall  fix  by  law  the  method  of  dividing 
the  militia  into  divisions,  bi^ades,  regiments,  battalions,  and  com- 
panies, and  make  all  other  neeSul  rules  and  regulations  in  such  manner 
as  they  may  deem  expedient,  not  incompatible  with  the  Constitution 
or  laws  of  the  United  States,  or  of  the  constitution  of  this  state,  aud 
shall  fix  the  rank  of  all  staff  officers. 

ARTICLl  11. 

CorporaHoM'-and  Internal  Improvements, 

1 1.  The  legislative  assembly  shall  not  have  the  power  to  establish  or 
incorporate  any  bank,  or  banking  company,  or  moneyed  institution 
whatever ;  nor  shall  any  bank,  company,  or  institution  exist  in  the 
state,  with  the  privilege  of  making,  issuing,  or  putting  in  circulation 
any  bill,  check,  certificate,  promissory  note,  or  other  paper,  or  the 
paper  of  any  bank,  company,  or  person,  to  circulate  as  mon«gr> 

2.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be 
created  by  special  laws,  ex<^pt  for  municipal  purposes.  All  laws 
passed  pursuant  to  this  section  may  bo  altered,  amended,  or  repealed, 
but  net  so  as  to  impair  or  destroy  any  vested  corporate  rights. 

8.  The  stockholders  of  all  corporations  and  joint-stock  companies 
shall  be  liable  for  the  indebtedness  of  said  corporation  to  the  amount 
of  their  stock  subscribed  and  unpaid,  and  no  more. 
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4.  No  person's  property  shall  be  taken  by  any  oorporation  under 
authority  ef  law,  without  oompenfiation  being  first  made,  or  seonredy 
in  such  maimer  as  may  be  prescribed  by  law. 

6.  Acts  of  the  legisiative  assembly,  incorporating  towns  and  cities, 
shall  restrict  their  powers  of  taxation,  borrowing  money,  oontracting 
debts,  and  loaning  their  credit. 

6.  The  state  s£^  not  subscribe  to,  or  be  interested  in,  the  stoek 
of  any  company,  association,  or  corporation. 

7.  The  legislatiTC  assembly  shall  not,  in  any  manner,  create  any 
debt  or  liabilities  which  shall  singly,  or  in  the  aggregate,  with  pre- 
▼ious  debts  or  liabilities,  exceed  the  sum  of  fifty  thousand  dollars, 
except  in  case  of  war,  or  to  repel  invasion,  or  suppress  insurrection ; 
and  every  contract  of  indebtedness  entered  into,  or  assumed  by,  or  on 
behalf  of  the  state,  when  all  its  liabilities  and  debts  amount  to  said 
sum,  shall  be  void  and  of  no  effect. 

8.  The  state  shall  never  assume  the  debts  of  any  county,  town,  city, 
or  other  corporation  whatever,  unless  such  debts  shall  have  been 
created  to  repel  invasion,  suppress  insurrection,  or  defend  the  state 
in  war. 

9.  No  county,  city,  town,  or  other  municipal  corporation,  by  vote 
of  its  citizens  or  otherwise,  shall  become  a  stockholder  in  any  Joint- 
Stock  company,  corporation,  or  association  whatever,  or  raise  money 
for,  or  loan  its  credit  to,  or  in  aid  of  any  such  company,  corporation, 
or  association. 

10.  No  county  shall  create  any  debts  or  liabilities  wliich  shall  singly, 
or  in  the  aggregate,  exceed  the  sum  of  five  thousand  dollars,  except 
to  suppress  insurrection  or  repel  invasion;  but  the  debts  of  any 
county  at  the  time  this  constitution  takes  effect  shall  be  disregarded 
in  estimating  the  sum  to  which  such  county  is  limited. 

ABTIOLB  12. 
State  Printer, 

{  1.  There  shall  be  elected  by  the  qualified  electors  of  the  state,  at 
the  times  and  places  of  choosing  members  of  the  legislative  assembly, 
a  state  printer,  who  shall  hold  his  office  for  the  term  of  four  years. 

He  shall  peiform  all  the  public  printing  for  the  state  which  maybe 
provided  by  law.  The  rates  to  be  paid  to  him  for  such  printing  shall 
be  fixed  by  law,  and  shall  neither  be  increased  nor  diminished  during 
the  term  for  which  he  shall  have  been  elected.  He  shall  give  such 
security  for  the  performance  of  his  duties  as  the  legislative  assembly 
may  provide. 

AftTIOLB  18. 

SalarieB. 

{  1  The  governor  shall  receive  an  annual  salary  of  fifteen  hundred 
dollars.  The  secretary  of  state  shall  receive  an  annual  salary  of 
fifteen  hundred  dollars.  The  treasurer  of  state  shall  receive  an 
annual  salary  of  eight  hundred  dollars.  The  judges  of  the  supreme 
court  shall  each  receive  an  annual  salary  of  two  thousand  dollars. 
They  shall  receive  no  fees  or  perquisities  whatever  for  the  perform- 
ance of  any  duties  connected  with  their  respective  offices ;  and  the 
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oomiMnMtiAfx  *%(  ofi«6r«,  if  not  ftzed  hj  tliis  oonstitatioii,  shall  h% 
provided  bjr  V*w. 

ARTICLI  14. 
SMt  of  €hvemmmU  * 

1 1.  T^e  1epdslati?e  MsesiUy  shall  not  hays  power  to  establish  a  per- 
maneot  seat  of  goYemment  for  this  state;  but  at  the  first  regular 
session  after  the  adoption  of  this  constitation  the  legislattTe  assembly 
shall  provide  by  law  for  the  sabmission  to  the  eleotors  of  this  state, 
at  the  next  general  eleotion  thereafter,  the  matter  of  the  selection  of 
a  place  for  a  permanent  seat  of  government;  and  no  place  shall  ever 
be  the  seat  of  government  under  such  law  which  shall  not  receive  a 
majority  of  all  the  votes  cast  on  the  matter  of  such  selection. 

2.  No  tax  shall  be  levied,  or  money  of  the  state  expended,  or  debt 
contracted  for  the  erection  of  a  state-house  prior  to  the  year  eighteen 
hundred  and  sixty-five. 

8.  The  seat  of  government,  when  established  as  provided  in  section 
one,  shall  not  be  removed  for  the  term  of  twenty  years  from  the  time 
of  such  establishment,  nor  in  any  other  manner  than  as  provided  in 
the  first  section  of  this  article:  Pnmided,  That  all  public  insdtutlona 
of  the  state  hereafter  provided  for  by  the  legislattTe  assembly  shall 
be  located  at  the  seat  of  government 

ARTIOLI  16. 

Mitcellaneous. 

{  1.  All  officers,  except  members  of  the  legislative  assembly,  shall 
hold  their  offices  until  their  successors  are  elected  and  qnalified. 

2.  When  the  duration  of  any  office  is  not  provided  for  by  this  con- 
stitution, it  may  be  declared  by  law ;  and  if  not  so  declared,  such 
office  shall  be  held  during  the  pleasure  of  the  authority  making  the 
appointment.  But  the  legislative  assembly  shall  not  create  any  office 
the  tenure  of  which  shall  be  longer  than  four  years. 

8.  Every  person  elected  or  appointed  to  any  office  under  this  con- 
stitution shall,  before  entering  on  the  duties  thereof,  take  an  oath  or 
affirmation  to  support  the  Constitution  of  the  Uaitod  States  and  of 
this  state,  and  also  an  oath  of  office. 

4.  Lotteries,  and  the  sale  of  lottery  tickets  for  any  purpose  what- 
ever, are  prohibited,  and  the  legislative  assembly  shall  prevent  tha 
same  by  penal  laws. 

5.  The  property  and  pecuniary  rights  of  every  married  woman,  at 
the  time  of  marriage,  or  afterwurds,  acquired  by  gift,  devise,  or  in- 
heritance, shall  not  be  subject  to  the  debts  or  contracts  of  the  hus- 
band, and  laws  shall  be  passed  providing  for  the  registration  of  the 
wife's  separate  property. 

6.  No  county  shall  be  reduced  to  an  area  less  than  fbur  hundred 
square  miles  ;*hor  shall  any  new  county  be  established  in  this  state 
containing  a  less  area,  nor  unless  such  new  county  shall  contain  a 
population  of  at  least  twelve  hundred  inhabitants. 

7.  No  state  officer,  or  member  of  the  legislative  assembly,  shall* 
directly  or  indirectly,  receive  a  fee,  or  be  engaged  as  counsel,  agCD^ 
•r  attorney  la  the  proseoation  of  a^y  dain  against  tfaia  state. 
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8.  No  Chinaman,  not  a  resident  of  this  atate  at  tlie  tine  of  tlie  } 
adoption  of  this  constitution,  shall  ever  hold  any  real  estate  or  mia*  r 
ing  claim,  or  work  any  mining  claim  therein.  f 

The  legislative  assembly  shall  provide  by  law  in  the  most  effuotiTA/ 
manner  for  carrying  oat  the  above  provision. 

ABTIGLI  16l 

Boundaries. 

{ 1.  In  order  that  the  boundaries  of  the  stat«  may  be  known  and  esta- 
blished, it  is  hereby  ordained  and  declared  that  the  State  of  Oregon 
shall  be  bounded  as  follows,  to  wit:  Beginning  one  marine  league  at 
sea  due  west  from  the  point  where  the  forty-second  parallel  of  north 
latitude  intersects  the  same ;  thence  northerly,  at  the  same  distanoe 
from  the  line  of  the  coast,  lying  west  and  opposite  the  state,  inclu- 
ding all  islands  within  the  Jurisdiction  of  the  United  States,  to  a  point 
due  west  and  opposite  the  middle  of  the  north  ship  channel  of  the 
Columbia  river ;  thence  easterly,  to  and  up  the  middle  channel  of 
said  river,  and,  where  it  is  divided  by  islands,  up  the  middle  of  the 
widest  channel  thereof,  and  in  like  manner  up  the  middle  of  the 
main  channel  of  Snake  river,  to  the  mouth  of  the  Owyhee  river; 
thence  due  south,  to  the  parallel  of  latitude  forty- two  degrees  north ; 
thence  west,  along  said  parallel,  to  the  place  of  beginning,  including 
jurisdiction  in  civil  and  criminal  oases  upon  the  Columbia  river  and 
Snake  river,  concurrently  with  states  and  territories  of  which  those 
rivers  form  a  boundary  in  common  with  this  state.  But  the  Con- 
gress of  the  United  States,  in  providing  for  the  admission  of  this 
state  into  the  Union,  may  make  ^e  said  northern  boundary  conform 
to  the  act  creating  the  Territory  of  Washington. 

ARTICLE  17. 
Amendments. 

{ 1.  Any  amendment  or  amendments  to  this  constitation  may  be 
proposed  in  either  branch  of  the  legislative  asseinbly,  and  if  the 
same  shall  be  agreed  to  by  a  mnjority  of  all  the  members  elected  to 
each  of  the  two  houses,  such  proposed  amendment  or  amendments 
shall,  with  the  yeas  and  nays  thereon,  be  entered  on  llieir  journals, 
and  referred  to  the  legislative  assembly  to  be  chosen  at  the  next 
general  election ;  and  if,  in  the  legislative  assembly  so  next  ohosen, 
such  proposed  amendment  or  amendments  shall  be  agreed  to  by  a 
minority  of  all  the  members  elected  to  each  house,  then  it  shall  be 
the  duty  of  the  legislative  assembly  to  submit  such  amendment  or 
amendments  to  the  electors  of  the  state,  and  cause  the  same  to  be 
published  without  delay  at  least  four  consecutive  weeks  in  the  several 
newspapers  published  in  this  state;  and  if  a  majority  of  said  electors 
shall  ratify  the  same,  such  amendment  or  amendments  shall  become 
a  part  of  this  constitution. 

2.  If  two  or  more  amendments  shall  be  submitted  at  the  same 
time,  they  shall  be  submitted  in  such  manner  that  the  electors  shall 
vote  for,  or  against,  each  of  such  amendments,  s^arately;  and 
while  an  amendment  or  amendments,  which  shall  have  been  agreed 
upon  by  one  legislative  assembly,  shall  be  awaiting  the  aotion  of  a 
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le|^lfttiT«  asMmblj,  or  of  the  eloctora,  no  additional  amendment  or 
amendments  shall  be  proposed. 

AftTICU  18. 
Sehwhde, 

{  1.  For  the  purpose  of  tfting  the  Tote  of  the  electors  of  the  state 
for  the  aoceptance  or  rejection^f  this  constitntion,  an  election  shall 
be  held  on  the  second  Monday  of  November,  in  the  year  1857,  to  be 
eondaoted  according  to  existing  laws  regulating  the  election  of 
delegate  in  Congress,  so  far  as  applicable,  except  as  herein  other- 
wise provided. 

2.  Each  elector  who  offers  to  vote  npon  this  constitution  shall  be 
asked  by  the  Judges  of  election  this  question : 

Do  yon  vote  for  the  constitution — ^yes  or  no  T 

And  also  this  question : 

Do  yon  vote  for  slavery  in  Oregon — ^yes  or  no  T 

And  also  this  question : 

Do  yon  vote  for  free  negroes  in  Oregon — yes  or  no  t 

And  in  the  poll-books  shall  be  columns  headed,  respectively^ 
''Constitution,  yes;"  «* Constitution,  no;  "Slavery,  yes;"  "Sla- 
very, no;"  **Free  negroes,  yes;"  "Free  negroes,  no."  And  the 
names  of  electors  shall  be  entered  in  the  poll-books,  together  witli 
their  answers  to  the  said  questions  under  Uieir  appropriate  heads. 
The  abstracts  of  the  votes  transmitted  to  the  secretary  of  the  ter- 
ritory shall  be  publicly  opened,  and  canvassed  by  the  governor  and 
secretary,  or  by  either  of  them,  in  the  absence  of  the  otiber ;  and  the 
governor,  or,  in  his  absence,  the  secretary,  shall  forthwith  issue  his 
proclamation,  and  publish  the  same  in  the  several  newspapers  printed 
in  this  state,  declaring  the  result  of  the  said  election  upon  each  of 
said  questions. 

8.  If  a  majority  of  all  the  votes  given  for  and  against  the  constitu- 
tion shall  be  given  for  the  constitution,  then  this  constitution  shall  be 
deemed  to  be  approved  and  accepted  by  the  electors  of  the  state,  and 
shall  take  effect  accordingly ;  and  if  a  minority  of  such  votes  shall 
be  given  against  the  constitution,  then  this  constitution  shall  be 
deemed  to  be  rejected  by  the  electors  of  the  state,  and  shall  be  void. 

4.  If  tfaisstonstitution  shall  be  accepted  by  the  electors,  and  a 
m^ority  of  all  the  votes  given  for  and  against  slavery  shall  be  given 
for  slavery,  then  the  following  section  shall  be  added  to  the  bill  of 
rights,  and  shall  be  part  of  this  constitution: 

"  Persons  lawfully  held  as  slaves  in  any  state,  territory,  or  dis- 
trict of  the  United  States,  under  the  laws  thereof,  may  be  brought 
into  this  State,  and  such  slaves,  and  their  descendants,  may  be  held 
as  slaves  within  this  state,  and  shall  not  be  emancipated  without' the 
consent  of  their  owners." 

And  if  a  majority  of  such  votes  shall  be  given  against  slavery,  then 
the  foregoing  shall  not,  but  the  following  section  shall  be  added  to 
the  "  bill  of  rights,"  and  shall  be  a  part  of  this  constitution: 

"There  shall  be  neither  slavery  nor  involuntary  servitude  in  this 
state,  otherwise  than  as  a  punishment  for  crime,  whereof  the  party 
shall  have  been  duly  convicted." 

And  if  a  migority  of  all  the  votes  given  for  and  against  firee 


ORBOON.  616 

aegroes  ahall  be  f^rvi  agaiiist  free  negroes,  then  the  foUowing  ieotion 
akill  be  added  to  the  bill  of  rights  and  shall  be  part  of  Uiis  eon- 
stitution : 

**  No  free  negro  or  mnlatto,  not  residing  in  this  state  at  the  time 
of  the  adoption  of  this  eonstitntion,  shall  ever  come,  reside,  or  be 
iritbin  this  state,  or  hold  any  real  estate,  or  make  any  contract,  or 
maintain  any  suit  therein ;  and  the  legislative  assembly  shall  provide 
by  penal  laws  for  the  removal  by  pnblio  officers  of  all  snch  free 
negroes  and  mnlattoes,  and  for  tiieir  effectual  exclusion  from  the 
state,  and  for  the  punishment  of  persons  who  shall  bring  them  into 
the  state,  or  employ  or  harbor  them  therein.'* 

5.  Until  an  enumeration  of  the  white  inhabitants  of  the  state 
shall  be  made,  and  the  senators  and  representatives  apportioned  as 
diiected  in  this  constitution,  the  County  of  Marion  shall  have  two 
senators  and  four  representatives;  Linn  two  senators  and  four  re- 
presentatives ;  Lane  two  senators  and  three  representatives ;  Clacka- 
mas and  Wasco  one  senator  Jointly,  and  Clackamas  three  represen- 
tatives, and  Wasco  one  representative ;  Yamhill  one  senator  and  two 
representatives ;  Polk  one  senator  and  two  representatives ;  Benton 
one  senator  and  two  representatives;  Multnomah  one  senatcnr  and 
two  representatives ;  Washington,  Columbia,  Clatsop,  and  Tillamook 
one  senator  jointly,  and  Washington  one  representative,  and  Wash- 
ington and  Columbia  one  representative  Jointly,  and  Clatsop  and 
Tillamook  one  representative  jointly ;  Douglas  one  senator  and  two 
representatives;  Jackson  one  senator  and  three  representatives; 
Josephine  one  senator  and  one  representative;  Umpqua,  Coos,  and 
Curry,  one  representative  jointly. 

6.  If  this  constitution  shall  be  ratified,  an  election  shall  be  held  / 
on  the  first  Monday  of  June,  1868,  for  the  election  of  members  of 
the  legislative  assembly,  a  representative  in  Congress,  and  state  and 
county  officers;  and  the  legislative  assembly  shall  convene  at  the 
oapitol  the  first  Monday  of  July,  1868,  and  proceed  to  elect  two 
senators  in  Congress,  and  make  such  further  provisions  as  may  be 
necessary  to  the  complete  organization  of  a  state  government. 

7.  All  laws  in  force  in  the  Territory  of  Oregon  when  the  con- 
stitution takes  effect,  and  consistent  tiierewith,  shall  continue  in 
force  until  altered  or  repealed. 

8.  AU  officers  of  the  territory,  or  under  its  laws,  when  this  con- 
stitution takes  effect,  shall  continue  in  office  until  superseded  by  the 
state  authorities. 

9.  Crimes  and  misdemeanors  committed  against  the  Territory  of 
Oregon  shall  be  punished  by  the  state,  as  they  might  have  been 
punished  by  the  territory  if  the  change  of  government  had  not  been 
made. 

10.  All  property  and  rights  of  the  territory,  and  of  the  several 
counties,  subdivisions  and  political  bodies  corporate  of  or  in  the 
territory,  including  fines,  penalties,  forfeitures,  debts,  and  claims  of 
whatsoever  nature,  and  recognizances,  obligations  and  undertakings 
to  or  for  the  use  of  the  territory,  or  any  county,  political  corporation, 
officer,  or  otherwise,  to  or  for  the  publio,  shall  inure  to  the  state,  or 
remain  to  the  county,  local  division,  corporation,  officer,  or  publio,  as 
if  the  change  of  government  had  not  been  made.  And  private  rights 
shall  not  be  affected  by  such  change. 
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11.  0BtiI  otiierwile  proWded  by  Uw,  Am  Judleud  distrieta  of  tte 
■tate  ahall  be  oonstitated  as  foOows : — The  oounties  of  Jaekson,  Joee- 
phine,  and  Dougtas,  shall  conBtitute  the  first  districts  The  eoontiea 
of  Umpqua,  Coose,  and  Carry,  Lane,  and  Benton,  shall  constitute  the 
second  distriot  The  counties  of  Linn,  Marion,  Polk,  Tamhill,  and 
Washington,  shall  constitnte  the  third  district.  The  coonUes  m 
Clackamas,  Multnomah,  Wasco,  Columbia,  Clatsop,  and  Tillamook, 
shall  constitnte  the  fourth  district ;  and  the  Countj  of  Tillaaiook 
shall  be  attached  to  the  County  of  Clatsop  for  Judicial  purposes. 

Bone  in  oouTcntion,  at  Salem,  the  eighteenth  day  of  September,  in 
year  of  our  Lord  one  thousand  eight  hundred  and  ftfty-seren,  and 
of  the  independence  of  the  United  State's  the  eighty-second. 

M.  P.  BEABT,  JtuidmL 

Chsstsr  N.  Tibet,  Secretary, 

M.  C.  Babkwsll,  Aeeietant  Secretary, 


Solomon  Fitzhugh, 

Nathaniel  Robbins^ 

8.  J  MoCormick^ 

Paul  BratUin, 

Isaac  R.  Moores, 

Beuben  S.  Coyle, 

Enoch  Hoult, 

William  Matzger, 

William  A.  Starkweather, 

Jesse  Cox, 

J.  H.  Brattain, 
^^     L.  J.  C.  Bunoan, 
^^     P.  P.  Prim, 

A.  L.  LoY^oy, 
James  K.  Kelly, 
Bavid  Logan, 
Beigamin  F.  Borch, 
Thomas  Whitted, 

B.  V.  Short, 
Bsniel  Newcomb, 
Luther  Elkins, 
Lafayette  GroTer, 
BaYis  Shannon, 
Sidney  B.  Hendershott, 

Beuben  P. 


John  W.  WattSi 
P.  B.  Marple, 
A.  B.  Baboock, 
Bichard  Miller, 
F.  Waymire^ 
Joseph  Cox, 
Belaion  Smith, 
Thomas  J.  Brycr, 
John  T.  Crooks, 
William  -H.  Packwood, 
Levi  Anderson, 
John  Kelsey, 
Robert  C.  Kinn^, 
James  Shields, 
John  S.  White, 
George  H.  Williama, 
William  H.  Farrar, 
Stephen  F.  Chadwio^ 
John  R.  McBride, 
W.  W.  Bristow, 
Nicholas  Shrum, 
Henry  B.  Nichols^ 
John  C.  Peebles, 
A.  J.  Campbell, 
Boise. 
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CONSTITUTION  OF  KANSAS, 

ADOPTED  AT  WTAMDOT,  JULY  »,  1860. 


ORDINANCE. 


Whiekkab  the  govemment  of  the  United  States  is  the  proprietor 
of  a  large  portion  of  the  lands  included  in  the  limits  of  the  State 
of  Kansas  as  defined  by  this  constitution ;  and  whereas  the  State 
of  Kansas  will  possess  the  right  to  tax  said  lands  for  purposes  of 
goYernment,  and  for  other  purposes :  Now,  therefore,  be  it  ordained 
hj  the  people  of  Kansas  that  the  right  of  the  State  of  Kansas  to  tax 
Buoh  lands  is  relinquished  forever,  and  the  State  of  Kansas  will  not 
interfere  with  the  title  of  the  United  States  to  such  lands,  nor  with 
any  regulation  of  Congress  in  relation  thereto,  nor  tax  non-residents 
higher  than  residents ;  Provided  alwayt.  That  the  following  condi- 
tions be  agreed  to  by  Congress : 

{  1.  Sections  numbered  sixteen  and  thirty-six  in  each  township 
in  the  State,  including  Indian  reservations  and  trust  lands,  shall  be 
granted  to  the  State  for  the  exclusive  use  of  common  schools;  and 
when  either  of  said  sections,  or  any  part  thereof,  has  been  dispos^W 
of,  other  lands  of  equal  value,  as  nearly  contiguous  thereto  as  p^^r 
sible,  shall  be  substituted  therefor. 

}  2.  That  seventy- two  sections  of  land  shall  be  granted  to  the 
State  for  the  erection  and  maintenance  of  a  State  university. 

2  8.  That  thirty-six  sections  shall  be  granted  to  the  State  for  the 
erection  of  public  buildings. 

{  4.  That  seventy-two  sections  shall  be  granted  to  the  State  for 
the  erection  and  maintenance  of  charitable  and  benevolent  institu- 
tions. 

2  5.  That  all  salt  springs,  not  exceeding  twelve  in  number,  with 
six  sections  of  land  adjacent  to  each,  together  with  all  mines,  with 
the  lands  necessary  for  their  full  use,  shall  be  granted  to  the  State 
for  works  of  public  improvement. 

2  6.  That  five  per  centum  of  the  proceeds  of  the  public  lands 
in  Kansas,  disposed  of  after  the  admission  of  the  State  into  the 
Union,  shall  be  paid  to  the  State  for  a  fund,  the  income  of  which 
shall  be  used  for  the  support  of  common  schools. 

{  7.  That  the  five  hundred  thousand  acres  of  land  to  which  the 
State  is  entitled  under  the  act  of  Congress  entitled  "  An  act  to  ap- 
propriate the  proceeds  of  the  sales  of  public  lands  and  grant  pre- 
emption rights,"  approved  September  4,  1841,  shall  be  granted  to 
the  State  for  the  support  of  common  schools. 

I  8.  That  the  lands  hereinbefore  mentioned  shall  be  selected  in 
such  manner  as  may  be  prescribed  by  law ;  such  selections  to  be 
subject  to  the  approval  of  the  Commissioner  of  the  General  Land 
Office  of  the  United  States. 
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PREAMBLE. 

We,  tlie  people  of  Kansae,  ffrateful  to  Almighty  God  for  our  cItU 
and  religious  priTilegeSf  in  order  to  insure  the  full  eigoyment  of  our 
rights  as  American  citisensf  do  ordain  and  establish  this  constitu- 
tion of  ^he  Slate  of  Kansas,  with  the  following  boundaries,  to  wit : 
beginning  at  a  point  on  the  western  boundary  of  the  Stat«  of 
Missouri,  where  the  thirty-seventh  parallel  of  north  latitude  crosses 
the  same;  thence  running  west  on  said  parallel  to  the  twenty-fifth 
meridian  of  longitude  west  from  Washington ;  thence  north  on  said 
meridian  to  the  fortieth  parallel  of  north  latitude ;  thence  east  on 
said  parallel  to  the  western  boundary  of  the  State  of  Missouri ; 
thence  south  with  the  western  boundary  of  said  State  to  the  place 
of  beginning. 

BILL  OF  RIGHTS. 

{  1.  All  men  are  possessed  of  equal  and  inalienable  natural  rights, 
avong  which  are  life,  liberty,  and  4he  pursuit  of  happiness. 

{  2.  All  political  power  is  inherent  in  the  people,  and  all  fr«6 
gOYemments  are  founded  on  their  authority,  and  are  instituted  for 
their  equal  protection  and  benefit.  No  special  privileges  or  immu* 
nities  shall  ever  be  granted  by  the  legislature,  which  may  not  be 
altered,  revoked,  or  repealed  by  the  same  body ;  and  this  power 
shall  be  eiercised  by  no  other  tribunal  or  agen<2y. 

{  3.  The  people  have  the  right  to  assemble,  in  a  peaceable  manner, 
^^consult  for  their  common  good,  to  instruct  their  representatives, 
^^1  to  petition  the  government,  or  any  department  thereof,  for  the 
redress  of  grievances. 

{  4.  The  people  have  the  right  to  bear  arms  for  their  defence  and 
security ;  but  standing  armies,  in  time  of  peace,  are  dangerous  to 
liberty,  and  shall  not  be  tolerated,  and  the  military  shall  be  in  strict 
suboniination  to  the  civil  power. 

{  5.  The  right  of  trial  by  Jury  shall  be  inviolate. 
\         I  6.  There  shall  be  no  slavery  in  this  State;  and  no  involuntary 
^      servitude,  except  for  the  punishment  of  crime,  whereof  the  party 
shall  have  been  duly  convicted. 

{  7.  The  right  to  worship  God  according  to  the  dictates  of  con- 
science shall  never  be  infringed ;  nor  shall  any  person  be  compelled 
to  attend  or  support  any  form  of  worship;  nor  shall  any  control  of, 
or  interference  with,  the  rights  of  conscience  be  permitted ;  nor  any 
preference  bo  given  by  law  to  any  religious  establishment  or  mode 
of  worship.  No  religious  test  or  property  qualification  shall  be 
required  for  any  office  of  public  trust,  nor  for  any  vote  at  any  elec- 
tion ;  nor  shall  any  person  be  incompetent  to  testify  on  account  of 
religious  belief. 

{  8.  The  right  to  the  writ  of  habeaa  eorput  shall  not  be  suspended 
unless  the  public  safety  requires  it  in  case  of  invasion  or  rebellion. 

I  9.  All  persons  shall  be  bailable  by  sufficient  sureties,  except  for 
oapital  offences  where  proof  is  evident  or  the  presumption  great. 
Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  or  unusual  punishment  inflicted. 

{  10.  In  all  prosecutions,  the  accused  shall  be  allowed  to  appear 
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and  defend  in  person,  or  by  counsel;  to  demand  the  nature  and 
cause  of  the  accusation  against  him ;  to  meet  the  witness  face  to 
face,  and  to  haye  compulsory  process  to  compel  the  attendance  of 
witnesses  in  his  behalf,  and  a  speedy  public  trial  by  an  impartial 
jury  of  the  county  or  district  in  which  the  offence  is  alleged  to  have 
been  committed.  No  person  shall  be  a  witness  against  himself,  or 
be  twice  put  in  jeopardy  for  the  same  offence. 
•  {  11.  The  liberty  of  the  press  shall  be  inviolate;  and  all  persons 
may  fireely  speak,  write,  or  publish  their  sentiments  on  all  subjects, 
being  responsible  for  the  abuse  of  such  right ;  and  in  all  civil  or 
criminal  actions  for  libel,  the  truth  may  be  given  in  evidence  to  the 
jury,  and  if  it  shall  appear  that  the  alleged  libellous  matter  was 
published  for  justifiable  ends,  the  accused  party  shall  be  acquitted. 

2  12.  No  person  shall  be  transported  ft-om  the  State  for  any  offence 
committed  within  the  same,  and  no  conviction  in  the  State  shall 
work  a  corruption  of  blood  or  forfeiture  of  estate. 

{18.  Treason  shall  consist  only  in  levying  war  against  the  State, 
adhering  to  its  enemies,  or  giving  them  aid  and  comfort.  No  person 
shall  b^  convicted  of  treason  unless  on  the  evidence  of  two  wit- 
nesses to  the'  overt  act,  or  confession  in  open  court. 

{14.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  occupant,  nor  in  time  of  war,  except  as 
prescribed  by  law. 

{  16.  The  right  of  the  people  to  be  secure  in  their  persons  and 
property  against  unreasonable  searches  and  seizures  shall  be  invio- 
late ;  and  no  warrant  shall  issue  but  on  probable  cause,  supported 
by  oath  or  affirmation,  particularly  describing  the  place  to  be 
searched  and  the  persons  or  property  to  be  seiied. 

2  16.  No  person  shall  be  imprisoned  for  debt,  except  in  cases 
of  fraud. 

2  17.  No  distinction  shall  ever  be  made  between  citizens  and 
aliens  in  reference  to  the  purchase,  enjoyment,  or  descent  of  pro« 
perty. 

2  18.  All  persons,  for  injuries  suffered  in  person,  reputation,  or 
property,  shall  have  remedy  by  due  course  of  law,  and  justice  ad- 
ministered without  delay.  ' 

2  19.  No  hereditary  emoluments,  honors,  or  privileges  shall  ever 
be  granted  or  conferred  by  the  State. 

2  20.  This  enumeration  of  rights  shall  not  be  construed  to  impair 
or  deny  others  retained  by  the  people ;  and  all  powers  not  herein 
delegated  remain  with  the  people. 

AftTICLS   I. 

Hxeeutive. 

2  1.  The  executive  department  shall  consist  of  a  governor,  lieu- 
tenant governor,  secretary  of  state,  auditor,  treasurer,  attorney 
general,  and  superintendent  of  public  instruction,  who  shall  be 
chosen  by  the  electors  of  the  State  at  the  time  and  place  of  voting 
for  members  of  the  legislature,  and  shall  hold  their  offices  for  the 
term  of  two  years  from  the  second  Monday  of  January,  next 
after  their  election,  and  until  their  suooessors  are  elected  and 
qualified. 


620  CONSTITUTION   OF 

{  2.  Until  otherwise  provided  by  law,  an  abBtraoi  of  the  retuma 
of  everj  election,  for  the  officers  named  in  the  foregoing  section, 
shall  be  sealed  up  and  transmitted  by  the  clerks  of  the  boards  of 
canvassers  of  the  soTeral  counties  to  the  secretary  of  state,  who, 
with  the  lieutenant  goTernor  and  attorney  general,  shall  constitute 
a  board  of  State  canvassers,  whose  duty  it  shall  be  to  meet  at  the 
State  capital  on  the  second  Tuesday  of  December  succeeding  each 
election  for  State  officers  and  canvass  the  vote  for  such  officers  and 
proclaim  the  result ;  but  in  case  any  two  or  more  have  an  equal  and 
the  highest  number  of  votes,  the  legislature  shall  by  joint  ballot 
choose  one  of  said  persons  so  having  an  equal  and  the  highest  num- 
ber of  votes  for  said  office. 

{  8.  The  supreme  executive  power  of  the  State  shall  be  vested  in 
a  governor,  who  shall  see  that  the  laws  are  faithfully  executed. 

{  4.  He  may  require  information  in  writing  from  the  officers  of 
the  executive  department  upon  any  sulyect  relating  to  their  respect- 
ive duties. 

{  6.  He  may,  on  extraordinary  occasions,  convene  the  legislature 
by  proclamation,  and  shall,  at  the  commencement  of  every  session, 
communicate  in  writing  such  information  as  he  may  pAess  In 
reference  to  the  condition  of  the  State,  and  recommend  such  mea- 
sures as  he  may  deem  expedient. 

{  6.  In  case  of  disagreement  between  the  two  houses  in  respect  to 
the  time  of  ac^ournment,  he  may  a(youm  the  legislature  to  such 
time  as  he  may  think  proper,  not  beyond  iU  regular  meeting. 

2  7.  The  pardoning  power  shall  be  vested  in  the  governor,  under 
regulations  and  restrictions  prescribed  by  law. 

2  8.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by 
the  governor  and  used  by  him  officially,  and  which  shall  be  the 
great  seal  of  Kansas. 

2  9.  All  commissions  shall  be  issued  in  the  name  of  the  State  of 
Kansas — signed  by  the  governor,  countersigned  by  the  secretary  of 
state,  and  sealed  with  the  great  seal. 

2  10.  No  member  of  Congress,  or  officer  of  the  State,  or  of  the 
United  States,  shall  hold  the  office  of  governor,  except  as  herein 
provided. 

2  11.  In  case  of  the  death,  impeachment,  resignation,  removal, 
or  other  disability  of  the  governor,  the  power  and  duties  of  the  offiee 
for  the  residue  of  the  term,  or  until  the  disability  shall  be  removed, 
shall  devolve  upon  the  president  of  the  senate. 

2  12.  The  lieutenant  governor  shall  be  president  of  the  senate, 
and  shall  vote  only  when  the  senate  is  equally  divided.  The  senate 
shall  choose  a  president  pro  tempore,  to  preside  in  case  of  his  absence 
or  impeachment,  or  when  he  shall  hold  the  office  of  governor. 

2  18.  If  the  lieutenant  governor,  while  holding  the  office  of  gov- 
ernor, shall  be  impeached  or  displaced,  or  shall  resign  or  die,  or 
otherwise  become  incapable  of  performing  the  duties  of  the  office,  the 
president  of  the  senate  shall  act  as  governor  until  the  vacancy  is  filled, 
or  the  disability  removed ;  and  if  the  president  of  the  senate,  for  any 
of  the  above  causes,  shall  be  rendered  incapable  of  performing  the 
duties  pertaining  to  the  office  of  governor,  the  same  shall  devolve  upon 
the  speaker  of  the  house  of  representatives. 

214.  Should  either  the  secretary  of  state,  auditor,  treasurer,  at- 
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toraej  general,  or  saperinteiideiit  of  public  in8imoti<m,  become  incft- 
pable  of  performing  the  duties  of  his  office  for  any  of  the  causes  speci- 
fied in  the  thirteenth  section  of  this  article,  the  governor  shall  fill  the 
Tacancy  until  the  disability  is  removed,  or  a  successor  is  elected  and 
qualified.  Every  such  vacancy  shall  be  filled  by  election  at  the  first 
general  election  that  occurs  more  than  thirty  days  after  it  shall  have 
happened ;  and  the  person  chosen  shall  hold  the  office  for  the  unex- 
pired term. 

{16.  The  officers  mentioned  in  this  article  shall,  at  stated  times^ 
receive  for  their  services  a  compensation  to  be  established  by  law, 
which  shall  neither  be  increased  nor  diminished  during  the  period  for 
which  they  shall  have  been  elected. 

{16.  The  officers  of  the  executive  department,  and  of  all  publio 
State  institutions,  shall,  at  least  ten  days  preceding  each  regular  ses- 
sion of  the  leg^lature,  severally  report  to  the  governor,  who  shall 
transmit  such  reports  to  the  legislature. 

AKTIOLB   II. 

t  L9ffi9lativ€, 

{  1.  The  legislative  power  of  this  State  shall  be  vested  in  a  house 
of  representatives  and  senate. 

{  2.  The  first  house  of  representatives  under  this  constitution 
shall  consist  of  seventy-five  members,  who  shall  be  chosen  for  one 
year;  The  first  senate  shall  consist  of  twenty-five  members,  who  shall 
be  chosen  for  two  years.  After  the  first  election,  the  number  of  sena- 
tors and  members  of  the  house  of  representatives  shall  be  regulated 
by  law ;  but  shall  never  exceed  one  hundred  representatives  and 
thirty-three  senators. 

{  8.  The  members  of  the  legislature  shall  receive  as  compensation 
for  their  services  the  sum  of  three  dollars  for  each  day's  actual  ser- 
vice at  any  regular  or  special  session,  and  fifteen  cents  for  each  mile 
travelled  by  the  usual  route  in  going  to  and  returning  ftrom  the  place 
of  meeting;  but  such  compensation  shall  not  in  the  aggregate  exceed 
the  sum  of  two  hundred  and  forty  dollars  for  each  member  as  per  diem 
allowance  for  the  first  session  held  under  this  constitution,  nor  more 
than  one  hundred  and  fifty  dollars  for  each  session  thereafter,  nor 
more  than  ninety  dollars  for  any  special  session. 

{  4.  No  person  shall  be  a  member  of  the  legislature  who  is  not 
at  the  time  of  his  election  a  qualified  voter  of,  and  a  resident  in,  the 
county  or  district  for  which  he  is  elected.' 

{  5.  No  member  of  Congress  or  officer  of  the  United  States  shall 
be  eligible  to  a  seat  in  the  legislature.  If  any  person,  after  his  elec- 
tion to  the  legislature,  be  elected  to  Congress,  or  elected  or  appointed 
to  any  office  under  the  United  Slates,  his  acceptance  thereof  shall 
vacate  his  seat. 

{  6.  No  person  convicted  of  embezslement  or  misuse  of  the  public 
funds  shall  have  a  seat  in  the  legislature. 

{  7.  All  State  officers,  before  entermg  upon  their  respective  duties, 
shall  take  and  subscribe  an  oath  or  affirmation  to  support  the  Con- 
stitution of  the  United  States  and  the  constitution  of  this  State,  and 
faithfully  to  discharge  the  duties  of  their  respective  offices. 

{  8.  A  minority  of  each  house  shall  constitute  a  quorum.    Each 
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House  Bhall  estAbUsh  its  own  rules,  «ud  shell  be  judge  of  the  elec- 
tions, returns,  and  qualificstions  of  its  own  members. 

{  9.  All  Tscanoies  occurring  in  either  house  shall  be  filled  for  the 
unexpired  term  by  election. 

{  10.  Each  house  shall  keep  and  publish  a  journal  of  its  proceed- 
ings. The  yeas  and  nays  shall  be  taken  and  entered  immediately  on 
the  journal,  upon  the  final  passage  of  every  bill  or  joint  resolution. 
Neither  house,  without  the  consent  of  the  other,  shall  aiyoum  for 
more  than  two  days,  Sundays  excepted. 

{11.  Any  member  of  either  house  shall  have  the  right  to  protest 
against  any  act  or  resolution ;  and  such  protest  shall,  without  delay 
or  alteration,  be  entered  on  the  journal. 

{12.  All  bills  shall  originate  in  the  house  of  representatiyes,  and 
be  subject  to  amendment  or  reflection  by  the  senate. 

{  18.  A  migority  of  all  the  members  elected  to  each  house,  voting 
in  the  affirmative,  shall  be  necessary  to  pass  any  bill  or  joint  reso- 
lution. 

{  14.  Every  bill  and  joint  resolution  passed  by  the  house  of  repre- 
sentatives and  senate  shall,  within  two  days  Uiereafler,  be  signed 
by  the  presiding  officers  and  presented  to  the  governor :  if  he  approve, 
he  shall  sign  it;  but  if  not,  he  shall  return  it  to  the  house  of  repre- 
sentatives, which  shall  enter  ^e  objections,  at  large,  upon  its  journal, 
and  proceed  to  reconsider  the  same.  If,  after  such  reconsideration, 
two-thirds  of  the  members  elected  shall  agree  to  pass  the  bill  or  reso- 
lution, it  shall  be  sent,  with  the  objections,  to  the  senate,  by  which  it 
shall  Ukewise  be  reconsidered ;  and  if  approved  by  two-thirds  of  all 
the  members  elected,  it  shall  become  a  law.  But  in  all  such  cases  the 
vote  shall  be  taken  by  yeas  and  nays,  and  entered  upon  the  journals 
of  each  house.  If  any  bill  shall  not  be  returned  within  three  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  the  governor, 
it  shall  become  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the 
legislature,  by  its  adjournment,  prevent  its  return,  in  which  case  it 
shall  not  become  a  law. 

{  15.  Every  bill  shall  be  read  on  three  separate  days  in  each 
house,  unless  in  case  of  emersency.  Two-thirds  of  the  house  where 
such  bUl  is  pending  may,  if  deemed  expedient,  suspend  the  rules ; 
but  the  reading  of  the  bill  by  sections,  on  its  final  passage,  shall  in 
no  case  be  dispensed  with. 

{  16.  No  bill  shaA  contain  more  than  one  subject,  which  shall  be 
clearly  expressed  in  its  title ;  and  no  law  shall  be  revived  or  amended 
unless  the  new  act  contain  the  entire  act  revived,  or  the  section  or 
sections  amended,  and  the  section  or  sections  so  amended  shall  be 
repealed. 

{  17.  All  laws  of  a  general  nature  shall  have  a  uniform  operation 
throughout  the  State ;  and  in  all  cases  where  a  general  law  can  be 
made  applicable,  no  special  law  shall  be  enacted. 

{18.  All  power  to  grant  divorces  is  vested  in  the  district  courts, 
subject  to  regulati^  by  law. 

{19.  The  legislature  shall  prescribe  the  time  when  its  acts  shall 
be  in  force,  and  shall  provide  for  the  speedy  publication  of  the  same ; 
and  no  law  of  a  general  nature  shall  be  in  force  until  the  same  be 
published.    It  shall  have  the  p>wer  to  provide  for  the  election  or 
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appointment  of  all  officers,  and  the  filling  of  all  Tacaneies  not  other- 
wise provided  for  in  this  constitution. 

{  20.  The  enacting  clause  of  all  laws  shall  be,  **Be  it  enacted  by 
the  legislature  of  the  State  of  Kansas ;"  and  no  law  shall  be  enacted 
except  by  bUL 

2  21^  The  legislature  maj  confer  upon  tribunals  transacting  the 
county  business  of  the  several  counties  such  powers  of  local  legisla- 
tion and  administration  as  it  shall  deem  expedient. 

3  22.  For  any  speech  or  debate  in  either  house  the  members  shall 
not  be  questioned  elsewhere.  No  member  of  the  legislature  shall  be 
subject  to  arrest,  except  for  felony  or  breach  of  the  peace,  in  going 
to  or  returning  from  the  place  of  meeting,  or  during  the  continuance 
of  the  session ;  neither  shall  he  be  subject  to  the  service  of  any  civil 
process  during  the  session,  nor  for  fifteen  days  previous  to  its  com- 
mencement. 

2  23.  The  legislature,  in  providing  for  the  formation  and  regula- 
tion of  schools,  shall  make  no  distinction  between  the  rights  of  males 
and  females. 

2  24.  No  money  shall  be  drawn  firom  the  treasury  except  in  pur- 
suance of  a  specific  appropriation  made  by  law;  and  no  appropria- 
tion shall  be  for  a  longer  term  than  one  year. 

2  25.  All  sessions  of  the  legislature  shall  be  held  at  the  State 
capital,  and  all  regular  sessions  shall  commence  annually  on  the 
second  Tuesday  of  January. 

2  26.  The  legislature  shall  provide  for  taking  an  enumeration  of 
the  inhabitants  -ef  the  State  at  least  once  in  ten  years.  The  first 
enumeration  shall  be  taken  a.d.  1866. 

2  27.  The  house  of  representatives  shall  have  the  sole  power  to 
impeach.  All  impeachments  shall  be  tried  by  the  senate;  and  when 
sitting  for  that  purpose,  the  senators  shall  take  an  oath  to  do  justice 
according  to  the  law  and  the  evidence.  No  person  shall  be  convicted 
without  the  concurrence  of  two- thirds  of  the  senators  elected. 

2  28.  The  governor,  and  all  other  officers  under  this  constitution, 
shall  be  subject  to  impeachment  for  any  misdemeanor  in  office;  but 
judgment  in  all  such  cases  shall  not  be  extended  further  than  to 
removal  from  office  and  disqualification  to  hold  any  office  of  profit, 
honor,  or  trust,  under  this  constitution;  but  the  party,  whether  ac- 
quitted or  convicted,  shall  be  liable  to  indictment,  trial,  judgment, 
and  punishment,  according  to  law. 

ARTICLE   III. 

Judicial, 

2  1.  The  judicial  power  of  this  State  shall  be  vested  in  a  supreme 
court,  district  courts,  probate  courts,  justices  of  the  peace,  and  such 
other  courts,  inferior  to  the  supreme  court,  as  may  be  provided  by 
law ;  and  all  courts  of  record  shall  have  a  seal  to  l>e  used  in  the 
authentication  of  all  process. 

2  2.  The  supreme  court  shall  consist  of  one  chief  justice  and  two 
associate  justices,  (a  majority  of  whom  shall  constitute  a  quorum,) 
who  shall  be  elected  by  the  electors  of  the  State  at  large,  and  whose 
term  of  office,  after  the  first,  shall  be  six  years.    At  the  first  election 
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%  chief  Justice  shall  be  chosen  for  six  years,  one  aasoeiate  Jusilee  for 
four  years,  and  one  for  two  years. 

{  8.  The  supreme  court  shall  hare  original  jurisdiction  in  pro- 
ceedings in  quo  warranto,  mandamus,  and  habeas  corpus;  and  such 
appellate  jurisdiction  as  may  be  provided  by  law.  It  shall  hold  one 
term  each  year  at  the  seat  of  government,  and  such  other  terms  at 
such  places  as  may  be  provided  by  law,  and  its  jurisdiction  Shall  bs 
co-extensive  with  the  State. 

{  4.  There  shall  be  appointed,  by  the  justices  of  the  supreme 
court,  a  reporter  and  clerk  of  s%id  court,  who  shall  hold  their  offices 
two  years,  and  whose  duties  shall  be  prescribed  by  law. 

{  6.  The  State  shall  be  divided  into  five  judicial  districts,  in  each 
of  which  there  shall  be  elected,  by  the  electors  thereof,  a  district 
Judge,  who  shall  hold  his  office  for  the  term  of  four  years.  District 
courts  shall  be  held  at  such  times  and  places  as  may  be  provided  by 
law. 

{  6.  The  district  courts  shall  have  such  jurisdiction  in  their 
respective  districts  as  may  be  provided  by  law. 

{  7.  There  shall  be  elected  in  each  organised  county  a  clerk  of  the 
district  court,  who  shall  hold  his  office  two  years,  and  whose  duties 
shall  be  prescribed  by  law. 

{  8.  There  shidl  be  a  probate  court  in  each  county,  which  shall  be 
a  court  of  record,  and  have  such  probate  jurisdiction  and  care  of 
estates  of  deceased  persons,  minors,  and  persons  of  unsound  minds* 
as  may  be  prescribed  by  law,  and  shall  have  jurisdiction  in  cases  of 
habtoA  corptu.  This  court  shall  consist  of  one  ju^e,  who  shall  be 
elected  by  the  qualified  voters  of  the  county,  and  hold  his  office  two 
years.  He  shall  be  his  own  clerk,  and  shall  hold  court  at  such  times 
and  receive  for  compensation  such  fees  as  may  be  prescribed  by 
law. 

{  9.  Two  justices  of  the  peace  shall  be  elected  in  each  township, 
whose  term  of  office  shall  be  two  years,  and  whose  powers  and 
duties  shall  be  prescribed  by  law.  The  numfter  of  justices  of  the 
peace  may  be  increased  in  any  township  by  law. 

{  10.  All  appeals  from  probate  courts  and  justices  of  the  peace 
shall  be  to  the  district  court. 

{  11.  All  the  judicial  officers  provided  for  by  this  article  shall  be 
elected  at  the  first  ^election  under  this  constitution,  and  shall  reside 
in  their  respective  townships,  counties  or  districts,  during  their  re> 
spective  terms  of  office.  In  case  of  vacancy  in  any  judicial  office,  it 
shall  be  filled  by  appointment  of  the  governor  until  the  next  regular 
election  that  shall  occur  more  than  thirty  days  after  such  vacancy 
shall  have  happened. 

I  12.  All  judicial  officers  shall  hold  their  offices  until  their  suc- 
cessors shall  have  qualified. 

{18.  The  justices  of  the  supreme  court  and  judges  of  the  district 
courts  shall,  at  stated  times,  receive  for  their  services  such  com- 
pensation as  may  be  provided  by  law,  which  shall  not  be  increased 
during  their  respective  terms  of  office:  Provided,  Such  compensation 
shall  not  be  less  than  fifteen  hundred  dollars  to  each  justice  or  judge, 
each  year;  and  such  justices  or  judges  shall  receive  no  fees  or  per- 
quisites, nor  hold  any  other  office  of  profit  or  trust  under  the  au- 
thority of  the  State,  or  the  United  States,  during  t^e  term  of  office 
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for  which  such  justices  and  Judges  shall  be  elected,  nor  practise 
law  in  any  of  the  courts  in  the  State  during  their  continuance  In 
office. 

{  14.  Provision  may  be  made  by  law  for  the  increase  of  the  num- 
ber of  judicial  districts  whenever  two-thirds  of  the  members  of  each 
house  shall  concur.  Such  districts  shall  be  formed  of  compact  terri- 
tory and  bounded  bv  county  lines,  and  such  increase  shall  not  vacate 
the  office  of  any  judge. 

{  15.  Jueticee  of  the  supreme  court  and  judges  of  the  district 
courts  may  be  removed  from  office  by  resolution  of  both  houses  if 
two-thirds  of  the  members  of  each  house  concur.  But  no  such  re- 
moval shall  be  made  except  upon  complaint,  the  substance  of  which 
shall  be  entered  upon  the  journal,  nor  until  the  party  charged  shall 
have  had  notice  and  opportunity  to  be  heard. 

{16.  The  several  justices  and  judges  of  the  courts  of  record  in 
this  State  shall  have  such  jurisdiction  at  chambers  as  may  be  pro- 
vided by  law. 

{17.  The  style  of  all  process  shall  be  <*Che  State  of  Kansas," 
anmll  prosecutions  shall  be  carried  on  in  the  name  of  the  State. 

{  18.  UntU  otherwise  provided  by  law,  the  first  district  shall 
consist  of  the  counties  of  Wyandot,  Leavenworth,  Jefferson  and 
Jackson.  The  second  district  shall  consist  of  the  counties  of 
Atchison,  Poniphan,  Brown,  Nemaha,  Marshall  and  Washington. 
The  third  district  shall  consist  of  the  counties  of  Pottawatomie^ 
Riley,  Clay,  Dickinson,  Davis,  Waubonseeand  Shawnee.  The  fourUi 
district  shall  consist  of  the  counties  of  Douglas,  Johnson;  Lykins, 
Franklin,  Anderson,  Linn,  Bourbon  and  Allen.  The  fifth  district 
shall  consist  of  the  counties  of  Osage,  Coffey,  Woodson,  Greenwood, 
Madison,  Breckinridge,  Morris,  Chase,  Butler  and  Hunter. 

1 19.  New  or  unorganized  counties  shall  by  law  be  attached  for 
judidarpurposes  to  Uie  most  convenient  judicial  district. 

{  20.  Provision  shall  be  made  by  law  for  the  selection;  by  the  bar, 
of  a  pro  tern,  jndge  of  the  district  court,  when  the  judge  is  absent 
or  otherwise  unlkble  or  disqualified  to  sit  in  any  case. 

ABTIOLX  iv. 

Eleetiont. 

{1.  All  elections  by  the  people  shall  be  by  ballot,  and  aQ  electiona 
by  the  legislature  shall  be  viva  voce, 

{  2.  General  elections  shall  be  held  annually  on  the  Tuesday  suc- 
ceeding the  first  Monday  in  November.  Township  elections  shi^l 
be  held  on  the  first  Tuesday  in  April,  until  otherwise  prorided  by 
law. 

ARTICLX  ▼. 

Suffrage, 

{  1.  Every  white  male  person  of  twenty-one  years  and  upwards, 
belonging  to  either  of  the  following  classes,  who  shall  have  resided 
in  Kansas  six  months  next  preceding  any  election,  and  in  the  town- 
ship or  ward  in  which  he  offers  to  vote  at  least  thirty  days  next  pre- 
ceding Bttch  election,  shall  be  deemed  a  qualified  elector  : 
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V        Igt,  oitiiens  of  Uie  United  States;  2d,  persone  of  foreign  btrCli 
-^    who  shall  haTO  deolarod  their  intention  to  beoome  oititens  eon- 

formablj  to  the  laws  of  the  United  States  on  the  subject  of  natu- 

ralisation. 
I  2.  No  person  under  guardianship,  turn  compos  meiUUt  or  insane, 

shall  be  qualified  to  TOte;  nor  any  person  oonTieted  of  treason  or 

felony,  unless  restored  to  oivil  rights. 
{  8.  No  soldier,  seaman,  or  marine,  in  the  army  or  nayy  of  the 

United  States,  or  of  their  allies,  shall  be  deemed  tp  hsTo  acquired 

a  residence  in  the  State  in  consequence  of  being  stationed  within 

the  same ;  nor  shall  any  soldier,  seaman,  or  marine  haTO  the  right 

to  Tote. 

1  4.  The  legislature  shall  pass  such  laws  as  may  be  necessary  for 
ascertaining  by  proper  proofs  the  oitiiens  who  shall  be  entitled  to 
the  right  of  suffrage  hereby  established. 

{  6.  ETory  person  who  shall  give  or  accept  a  challenge  to  fight  a 
duel,  or  who  shall  knowingly  carry  to  another  person  such  challenge, 
or  shall  go  out  of  the  State  to  fight  a  duel,  shall  be  ineligible  to  any 
office  of  trust  or  profit.  ^ 

{  6.  ETCiy  person  who  shall  haTO  giTon  or  offered  a  bribe  to  pro- 
cure his  election  shall  be  disqualified  Arom  holding  office  during  the 
term  for  which  he  may  haye  been  elected. 

{  7.  Electors,  during  their  attendance  at  elections,  apd  in  going 
io  and  returning  thereArom,  shall  be  priTileged  Irom  arrest  in  all 
cases  ezoent  treason,  felony,  or  breach  of  the  peace. 

ABTIOLX  VI. 

Ethieation, 

{  1.  The  Stat  4  superintendent  of  public  instruction  MM  have 
the  general  superrision  of  the  common  school  f^ds  and  educa- 
tional interest  of  the  State,  and  perfonn  such  other  duties  as  may 
be  prescribed  by  law.  A  superintendent  of  public  instruction 
shall  be  elected  in  each  county,  whose  term  of  office  shall  be  two 
years,  and  whose  duties  and  compensation  shall  be  prescribed  by 
law. 

2  2.  The  legislature  shall  encourage  the  promotion  of  intellectual, 
moral,  scientific,  and  agricultural  improvement,  by  establishing  a 
uniform  system  of  common  schools,  and  schools  of  a  higher  grade, 
embracing  normal,  preparatory,  collegiate,  and  university  depart^ 
ments. 

{  8.  The  proceeds  of  all  lands  that  have  been  or  may  be  granted 
by  the  United  States  to  the  State  for  the  support  of  schools,  and 
the  five  hundred  thousand  acres  of  land  granted  to  the  new  States, 
under  an  act  of  Congress  distributing  the  proceeds  of  public  lands 
among  the  seTcral  States  of  the  Union,  approved  September  4, 
A.  D.  1841,  and  all  estates  of  persons  dying  without  heir  or  will, 
and  such  per  cent,  as  may  be  granted  by  Congress  on  the  sale  of 
lands  in  this  State,  shall  be  the  common  property  of  the  State,  and 
shall  be  a  perpetual  school  fund  which  shall  not  be  diminished, 
but  the  interest  of  which,  together  with  all  the  rents  of  the  lands, 
and  such  other  neaBt  as  the  legislaluce  Bay  provide^  by  tax  «r 
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othenriBe,  sball  be  inviolably  appropriated  to  the  rapport  of  com* 
mon  achools. 

2  4.  The  income  of  the  State  school  funds  shall  be  disbursed 
annaallj,  by  order  of  the  Stale  superintendent,  to  the  several  county 
treasurers,  and  thence  to  the  treasurer  of  the  sereral  school  districts, 
in  equitable  proportion  to  the  number  of  children  and  youth  resident 
therein  between  the  ages  of  fire  and  twenty-one  years:  Promded, 
That  no  school  district,  in  which  a  common  school  has  not  been 
maintained  at  least  three  months  in  each  year,  shall  be  entitled  to 
receiye  any  portion  of  such  funds. 

{  6.  The  school  lands  shall  not  be  sold  unless  such  sale  shall  be 
authorised  bv  a  TOte  of  the  people  at  a  general  election ;  but,  sub- 
ject to  re-T8luatlon  every  five  years,  they  may  be  leased  for  any 
number  of  years,  not  exceeding  twenty-fiye,  at  a  rate  established 
by  law. 

{  6.  All  money  which  shall  be  paid  by  persons  as  an  equiTalent 
for  exemption  from  military  duty ;  the  clear  proceeds  of  estrays, 
ownership  of  which  shall  Test  in  the  taker  up ;  and  the  proceeds  of 
fines  for  any  breach  of  the  penal  laws,  shall  be  exelusiyely  applied, 
in  the  scToral  counties  in  which  the  money  is  paid  or  fines  coUected, 
to  the  support  of  common  schools. 

2  7.  Pl-oTision  shall  be  made  by  law  for  the  establishment,  at 
some  eligible  and  Central  point,  of  a  State  uniTersity,  for  the  pro- 
motion of  literature  and  the  arts  and  sciences,  including  a  normal 
and  an  agricultural  department.  All  Ainds  arising  from  the  sale  or 
rents  of  lands  granted  by  the  United  States  to  the  State  for  the 
support  of  a  State  uniyersity,  and  all  other  grants,  donations,  or 
bequests,  either  by  the  State  or  by  indiyiduals,  for  such  purpose, 
shall  remain  a  perpetual  fund,  to  be  called  the  '< uniTersity  fund;" 
the  interest  of  which  shall  be  appropriated  to  the  support  of  the 
State  uniTersity. 

2  8.  No  religious  sect  or  sects  shall  CTer  control  any  part  of  the 
common  school  or  uniTersity  ftinds  of  the  State. 

2  9.  The  State  superintendent  of  public  instruction,  secretary  of 
state,  and  attorney  general,  shall  constitute  a  board  of  commis- 
sioners, for  the  management  and  iuTestment  of  the  school  frinds. 
Any  two  of  said  commissioners  shall  be  a  quorusL 

ARTICLE   VII. 

Public  Institutions, 

S  1.  Institutions  for  the  benefit  of  the  insane,  blind,*  and  deaf  \ 
and  dumb,  and  such  other  beneTolent  institutions  as  the  public 
^ood  may  require,  shall  be  fostered  and  supported  by  the  Sfkte, 
subject  to  such  regulations  as  may  be  prescribed  by  law.  Trustees 
of  such  beneTolent  institutions  as  may  be  hereafter  created  shall  be 
appointed  by  the  goTemor,  by  and  with  the  adTice  and  consent  of  ^ 
the  senate;  and  upon  all  nominations  made  by  the  goTernor  the 
question  shall  be  taken  by  yeas  and  nays,  and  entered  upon  the 
journal. 

2  2.  A  penitentiary  shall  be  established,  the  directors  of  which 
ihall  be  appointed  or  elected,  as  prescribed  by  law. 

2  8.  The  goTernor  shall  fill  any  Taoanoy  that  may  occur  in  th« 
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offioee  aforesaid,  until  tlte  next  sevion  of  Ihe  legislature,  asd  until 
a  successor  to  his  appointee  shall  be  confirmed  and  qualified. 

{  4.  The  respective  counties  of  the  State  shall  proride,  as  may 
be  prescribed  bj  law,  for  those  inhabitant  who,  by  reason  of  age. 
Infirmity,  or  other  misfortune,  may  h%ve  claims  upon  the  sym- 
pathy and  aid  of  society. 

ABTIOLX  TUI. 

MSitia, 

{  1.  The  militia  shall  be  composed  of  all  able-bodied  white  male 
eitiiens  between  the  ages  of  twenty-one  and  forty-fiTe  years,  except 
such  as  are  exempted  by  the  laws  of  the  United  States,  or  of  this 
State;  but  all  eitiiens,  of  any  religious  denomination  whatoTor,  who, 
firom  scruples  of  conscience,  may  be  aTorse  to  bearing  arms,  shall 
be  exempted  therefrom^  upon^uch  conditions  as  may  be  prescribed 
by  law. 

2  2.  The  legislature  shall  proTide  for  organising,  equipping,  and 
disciplining  the  militia  in  such  manner  as  it  shall  deem  exp^ent, 
not  incompatible  with  the  laws  of  the  United  States. 

{  8.  Ofiicers  of  the  militia  shidl  be  elected  or  appointed,  and  com- 
missioned in  such  manner  as  may  be  prorided  by  law. 

{  4.  The  gOTcmor  shall  be  commander-in-chief,  and  shall  haye 
power  to  call  out  the  militia  to  execute  the  laws,  to  suppress  insur- 
rection, and  to  repel  invasion. 

ABTICLI  iz. 
County  and  7\>wnth^>  Orgamxation, 

{  1.  The  legislature  shall  proTide  for  organising  new  counties, 
locating  county  seats,  and  changing  county  lines;  but  no  county 
seat  sl^tll  be  changed  without  the  consent  of  a  minority  of  the 
electors  of  the  county,  nor  any  county  organised,  nor  the  lines  of 
any  county  changed,  so  as  to  include  an  area  of  less  than  four  hun- 
dred and  thirty-two  square  miles. 

{  2.  The  legislature  shall  proTide  for  such  county  and  township 
officers  as  may  be  necessarr. 

{  8.  All  county  officers  shall  hold  their  offices  for  the  term  of  two 
years,  and  until  their  successors  shall  be  qualified ;  but  no  person 
shall  hold  the  office  of  sheriff  or  county  treasurer  for  more  than  two 
conseoutiTO  terms. 

{  4.  Township  officers,  except  justices  of  the  peace,  shall  hold 
their  offices  one  year  from  the  Monday  next  succeeding  their  elec- 
tion, and  until  their  successors  are  qualified. 

{  5.  All  county  and  township  officers  may  be  remoTed  Arom  office, 
in  such  manner  and  for  such  cause  as  shall  be  prescribed  by  law. 

ilRTIOLX   X. 

Apportumment. 

1 1.  In  the  future  apportionment  of  the  State,  each  organised 
county  shall  have  at  least  one  representative;  and  each  county 
shall  be  divided  into  as  many  districts  as  it  has  representatives. 
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I  2.  It  shall  be  the  duty  of  the  first  le^slaiure  to  make  an  appor- 
tionment, based  npon  the  oensus  ordered  by  the  last  legislatWe 
assembly  of  the  Territory ;  and  a  new  apportionment  shall  be  made  in 
the  year  1866,  and  every  five  years  thereafter,  based  upon  the  oensus 
of  the  preceding  year. 

{  8.  Until  there  shall  be  a  new  apportionment,  the  Slate  shall  be 
divided  into  election  districts ;  and  the  representatives  and  senators 
shall  be  apportioned  among  the  several  districts  as  follows,  vis. : — 


District. 


1st. 

2d. 

Sd. 

41  h. 

6th. 

Oth. 

7  th. 

8th. 

Otb. 
luth. 
11th. 
12th. 
13th. 
14th. 


Coanty. 


Doniphan 

Atchlioii  and  Brown 

Nemikba,  Miursh*Il,  mad  Washington ^ 

Clav,  Kilej,  and  Pottawatomio 

Dickinson,  Davis,  and  Wanbonsee. 

Shawnee,  Jackson,  and  JeflRsrson 

fiMiTeuworth 

Douglas,  Johnson,  and  Wyandot. 

Lykms,  Linn,  and  Bourbon. 

Allfn«  AnderKou,  and  Frauklin 

Woodiion  and  Madison...... 

Cofley,  Osage,  and  Breckinridge 

Morris,  Chase,  and  Bntler 

Arapahoe,  Godfrey,  Oreenwood,   Hunter,  WilO 
son,  Own,  and  McQee ..^ / 


Bepre* 
■•ntatlTea. 


4 
6 
2 
4 
8 
8 
9 
18 
9 
6 
3 
6 
2 


Senators. 


2 
2 
1 
1 
1 
2 
S 
4 
8 
2 
1 
2 
1 


ABTICLB   XI. 

Finance  and  Taxation. 

\  1.  The  legislature  shall  provide  for  a  uniform  and  equal  rate 
of  assessment  and  taxation ;  but  all  property  used  exclusively  for 
State,  county,  municipal,  literary,  educational,  scientific,  religious, 
benevolent,  and  charitable  purposes,  and  personal  property  to  the 
amount  of  at  least  two  hundred  dollars  for  each  family,  shall  be 
exempted  from  taxation. 

{  2.  The  legislature  shall  provide  for  taxing  the  notes  and  bills 
discounted  or  purchased,  moneys  loaned,  and  other  property,  effects, 
or  dues  of  every  description,  (without  deduction,)  of  all  banks  now 
existing,  or  hereafter  to  be  created,  and  of  all  bankers ;  so  that  all 
property  employed  in  banking  shall  always  bear  a  burden  of  taxa- 
tion equal  to  that  imposed  upon  the  property  of  individuals. 

2  8.  The  legislature  shall  provide,  each  year,  for  raising  revenue 
sufficient  to  defray  the  current  expenses  of  the  State. 

2  4.  No  tax  shall  be  levied  except  in  pursuance  of  a  law,  which 
shall  distinctly  state  the  object  of  the  same ;  to  which  object  only 
such  tax  shall  be  applied. 

{  5.  For  the  purpose  of  defraying  extraordinary  expenses  and 
making  public  improvements,  the  State  may  contract  public  debts; 
but  such  debts  shall  never,  in  the  aggregnle,  exceed  one  million 
dollars,  except  as  hereinafter  proTi4ed.  Kvery  such  debt  shall  be 
authorized  by  law  for  some  purpose  specifted  therein,  and  the  vote 
of  a  majority  of  all  the  members  elected  to  each  house,  to  be  taken 
by  the  yeas  and  nays,  shall  be  necessary  to  the  passage  of  such 
law :  and  every  such  law  shall  provide  for  levying  an  annual  tax 
sufficient  to  pay  the  annual  interest  of  such  debt,  and  the  principal 
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thereof,  when  it  ehall  beeome  due;  ^nd  shall  tpeciflcallj  appro- 
priate the  prceeeds  of  each  taxes  to  the  payment  of  such  principal 
and  interest ;  and  such  appropriation  shall  not  be  repealed,  nor  the 
taxes  postponed  or  diminished,  until  the  interest  and  principal  of 
such  debts  shall  have  been  wholly  paid. 

{  6.  No  debt  shall  be  contracted  by  the  State  except  as  herein 
provided,  unless  the  proposed  law  for  creating  such  debt  shall  first 
be  submitted  to  a  direct  vote  of  the  electors  of  the  State  at  some 
general  election ;  and  if  such  proposed  law  shall  be  ratified  by  a 
msjority  of  all  the  Totes  cast  at  such  general  election,  then  it  shall 
be  the  duty  of  the  legislature  next  after  such  election  to  enact  such 
law  and  create  such  debt,  subject  to  all  the  proTlsions  and  restric- 
tions proTided  in  the  preceding  sections  of  this  article. 

{  7.  The  State  mav  borrow  money  to  repel  iuTasion,  suppress  in- 
surrection, or  defena  the  State  in  time  of  war ;  but  tfie  money  thus 
raised  shall  be  applied  exclusiTely  to  the  object  for  which  the  loan 
was  authoriied,  or  to  the  repayment  of  the  debt  thereby  created. 

2  8.  The  State  shall  neyer  be  a  party  in  carrying  on  any  works 
of  internal  improTement. 

ABTIOLS   XII. 

Corporafioru, 

{  1.  The  legislature  shall  pass  no  special  act  conferring  corporate 
powers.  Corporations  may  be  created  under  general  laws ;  but  all 
such  laws  may  be  amended  or  repealed. 

2  2.  Dues  firom  corporations  shall  be  secured  by  individual  lia- 
bility of  the  Stockholders  to  an  additional  amount  equal  to  the  stock 
owned  by  each  stockholder,  and  such  other  means  as  shall  be  provided 
by  law ;  but  such  individual  liabilities  shall  not  apply  to  railroad 
corporations,  nor  corporations  for  religious  or  charitable  purposes. 

{  8.  The  title  to  all  property  of  religious  corporations  shall  vest 
in  trustees,  whose  election  shall  be  by  the  members  of  such  corpo- 
rations. 

{  4.  No  right  of  way  shall  be  appropriated  to  the  use  of  any  cor- 
poration until  tall  compensation  therefor  be  first  made  in«noney,  or 
secured  by  a  deposit  of  money,  to  the  owner,  irrespective  of  any 
benefit  from  any  improvement  proposed  by  such  corporation. 

{  6.  Provision  shall  be  made  by  general  law  for  the  organisation 
of  cities,  towns,  and  villages ;  and  their  power  of  taxation,  assess- 
ment, borrowing  money,  contracting  debts  and  loaning  their  credit, 
shall  be  so  restricted  as  to  prevent  the  abuse  of  such  power. 

{  6.  The  term  corporations,  as  used  in  this  article,  shall  include 
all  associations  and  joint  stock  companies  having  powers  and  privi- 
leges not  possessed  by  individuals  or  partnerships;  and  aU  corpo- 
rations may  sue  and  be  sued  in  their  corporate  name. 

ARTICLE   XIII. 

Bank*  and  Currency. 

{  1.  No  bank  shall  be  established  otherwise  than  under  a  general 
banking  law. 

2  2.  All  banking  laws  shall  require,  as  collateral  security  for  the 
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redemption  of  the  ciroulaMng  notes  of  any  bank  organised  under 
their  proTiiions,  a  deposit  with  the  auditor  of  state  of  the  interest- 
paying  bonds  of  the  several  States  or  of  the  United  States,  at  the 
cash  rates  of  the  New  York  stock  exchange,  to  an  amount  equal  to 
the  amount  of  circulatiog  notes  which  such  bank  shall  be  authorised 
to  issue,  and  a  cash  deposit  in  its  vaults  of  ten  per  cent,  of  such  j 
amount  of  circulating  notes;  and  the  auditor  shall  register  and  { 
countersign  no  more  circulating  bills  of  any  bank  than  the  cash  J 
Talue  of  such  bonds  when  deposited. 

{  8.  Whenever  the  bonds  pledged  as  collateral  security  for  the 
circulation  of  any  bank  shall  depreciate  in  value,  the  auditor  of  state 
shall  require  additional  security,  or  curtail  the  circulation  of  such 
bank  to  such  extent  as  will  continue  the  security  unimpaired. 

{  4.  All  circulating  notes  shall  be  redeemable  in  the  money  of  the 
United  States.  Holders  of  such  notes  shall  be  entitled,  in  case  of 
the  insolvency  of  such  banks,  to  preference  of  payment  over  all 
other  creditors.  ^ 

{  5.  The  State  shall  not  be  a  stockholder  in  any  banking  insti*   ] 
iution.  ] 

{  6.  All  banks  shall  be  required  to  keep  offices  and  officers  for 
the  issue  and  redemption  of  their  circulation,  at  a  convenient  place 
within  the  State,  to  be  named  on  the  circulating  notes  issued  by 
such  bank.  > 

J  7.  No  banking  institution  shall  issue  circulating  notes  of  a  less    > 
denomination  than  five  dollars.  ^ 

{  8.  No  banking  law  ahall  be  in  force  until  the  same  shall  have 
been  submitted  to  a  vote  of  the  electors  of  the  State  at  some  general 
election,  and  approved  by  a  majority  of  all  the  votes  cast  at  such 
election. 

{  9.  Any  banking ^law  may  be  amended  or  repealed. 

ARTICLB  Xl'f. 

A.  tnendmwti, 

{  1.  Propositions  for  the  amendment  of  this  constitution  may  be 
made  by  either  branch  of  the  legislature ;  and  if  two-thirds  of  all 
the  members  elected  to  each  house'  shall  concur  therein,  such  pro- 
posed amendments,  together  with  the  yeas  and  nays,  shall  be  entered 
on  the  journal ;  and  the  secretary  of  state  shall  cause  the  same  to  be 
published  in  at  least  one  newspaper  in  each  county  of  the  State 
where  a  newspaper  is  published  fur  three  months  preceding  the  next 
election  for  representatives,  at  which  time  the  same  shall  be  sub- 
mitted to  the  electors  for  their  approval  or  rejection ;  and  if  a  ma- 
jority of  the  electors  voting  on  said  amendments,  at  said  election, 
shall  adopt  the  amendments,  the  same  shall  become  a  part  of  the 
constitution.  When  more  than  one  amendment  shall  be  submitted 
at  the  same  time,  they  shall  be  so  submitted  as  to  enable  the  electors 
to  vote  en  each  amendment  separately ;  and  not  more  than  three 
propositions  to  amend  shall  be  submitted  at  the  same  election. 

{  2.  Whenever  two-thirds  of  the  members  elected  to  each  branch 
of  the  legislature  shall  think  it  necessary  to  call  a  convention  to  re- 
vise, amend,  or  change  this  constitution,  they  shall  recommend  to 
the  elect  >r8  to  vote  at  the  next  election  of  members  to  the  legisla- 
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tare,  for  or  against  a  convention;  an^if  a  majority  of  all  tlie 
oloetors  voting  at  suoh  election  shall  have  voted  for  a  convention, 
the  legislature  shall,  at  the  next  session,  provide  for  calling  the 
same. 

ABTICLB   XV. 

Miscdlaneoiu, 

1 1.  All  officers  whose  election  or  appointment  is  not  otherwise 
provided  for,  shall  be  chosen  or  appointed  as  may  be  prescribed 
by  law. 

2  2.  The  tenure  of  any  office  not  herein  provided  for  mav  be  de- 
clared by  law ;  when  not  so  declared,  such  office  shall  be  held  luring 
the  pleasure  of  the  authority  making  the  appointment,  but  the  legis- 
lature shall  not  create  any  office  the  tenure  of  which  shall  be  longer 
than  four  years. 

{  8.  Lotteries  and  the  sale  of  lottery  tickets  are  forever  prohibited. 

1  4.  All  public  printing  shall  be  let  on  contract,  to  the  lowest 
responsible  bidder,  by  such  executive  officers,  and  in  such  manner, 
as  shall  be  prescribed  by  law. 

{  5.  An  accurate  and  detailed  statement  of  the  receipts  and  ex- 
penditures of  the  public  moneys,  and  the  several  amounts  paid,  to 
whom,  and  on  what  account,  shall  be  published,  as  prescribed  by 
law.  ^ 

2  6.  The  legislature  shall  provide  for  the  protection  of  the  rights 
of  women  in  acquiring  and  possessing  property,  real,  personal,  and 
mixed,  separate  and  apart  from  the  husband;  and  shall  also  pro- 
vide for  their  equal  rights  in  the  possession  of  their  children. 

2  7.  The  legislature  may  reduce  the  salaries  of  officers  who  shall 
neglect  the  performance  of  any  legal  duty. 

2  8.  The  temporary  seat  of  government  Is  hereby  located  at  the 
city  of  Topeka,  county  of  Shawnee.  The  first  legislature  under 
this  constitution  shall  provide  by  law  for  submitting  the  question 
of  the  permanent  location  of  the  capital  to  a  popular  vote,  and  a 
majority  of  all  the  votes  cast  at  some  general  election  shall  be 
necessary  for  suoh  location. 

2  9.  A  homestead  to  the  extent  of  one  hundred  and  sixty  acres 
of  farming  land,  or  of  one  acre  within  the  limits  of  an  incorporated 
town  or  city,  occupied  as  a  residence  by  the  family  of  the  owner, 
together  with  all  the  improvements  on  the  same,  shall  be  exempted 
ft>om  forced  sale  under  any  process  of  law,  and  shall  not  be  alien- 
ntod  without  the  joint  consent  of  husband  and  wife,  when  that 
relation  exists  ;  but  no  property  shall  be  exempt  from  sale  for  taxes, 
or  for  the  payment  of  obligations  contrucied  for  the  purchase  of 
said  premises,  or  for  the  erection  of  improvements  thereon:  Pro- 
vided, The  provisions  of  this  section  shall  not  apply  to  any  process 
of  law  obtained  by  virtue  of  a  Hen  given  by  the  consent  of  butb 
husband  and  wife. 

SCHEDULE. 

2  1.  That  no  inconvenience  may  arise  from  the  change  from  a 
territorial  government  to  a  permanent  State  government,  it  is  de> 
dared  by  this  constitution  that  all  suits,  rights,  actions,  prosecu- 
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Uons,  recogidsane«0,  oontraoU,  Judgmenta,  and  olftims,  both  m 
respects  indiTidaalB  Mid  bodies  corporate,  shall  continue  as  if  no 
change  had  taken  place. 

{  2.  All  fines,  penalties,  and  forfeitnres,  owing  to  the  Territory 
of  Kansas,  or  any  county,  shall  inure  to  the  use  of  the  State  or 
county.  All  bondiB  executed  to  the  Territoiy,  or  any  officer  thereof, 
in  his  official  capacity,  shall  pass  oTor  to  the  gOTernor,  or  other 
officers  of  the  State  or  county,  and  their  successors  in  office,  for  the 
use  of  the  State  or  county,  or  by  him  or  them  to  be  respectiTely 
assigned  oyer  to  the  use  of  those  concerned,  as  the  case  may  be. 

{  8.  The  gOTomor,  secretary,  and  judges,  and  all  other  officers, 
both  ciTil  and  military,  under  the  territorial  gOTcmment,  shall  con- 
tinue in  the  exercise  of  the  duties  of  their  respectlTC  departments 
until  the  said  officers  are  superseded  under  the  authority  of  this 
constitution. 

{  4.  All  laws  and  parts  of  laws  in  force  in  the  Territory  at  the 
Ume  of  the  acceptance  of  this  constitution  by  Congress,  not  incon- 
sistent with  this  constitution,  shall  continue  and  remain  in  ftiU  force 
until  they  expire  or  shall  be  repealed. 

{  6.  The  gOTemor  shall  use  his  priTate  seal  until  a  State  seal  is 
•proTided. 

,«  {  6.  The  gOTemor,  secretary  of  state,  auditor  of  state,  treasurer 
y>f  state,  attorney  general,  and  superintendent  of  public  instruction, 
shall  keep  their  respectiye  offices  at  the  seat  of  goTemment 

{  7.  AU  records,  documents,  books,  papers,  moneys,  and  Touchers 
belonging  and  pertaining  to  the  scTeral  territorial  courts  and  offices, 
and  to  the  several  districts  and  county  offices,  at  the  date  of  the 
admission  of  this  State  into  the  Union,  shall  be  disposed  of  in  such 
manner  as  may  be  prescribed  by  law. 

{  8.  All  suits,  pleas,  plaints,  and  other  proceedings  pending  in 
any  court  of  record,  or  justice's  court,  may  be  prosecuted  to  &al 
judgment  and  execution ;  and  all  appeals,  writs  of  error,  certiorari, 
iigunctions,  or  other  proceedings  whatever,  may  progress  and  be 
carried  on  as  if  this  constitution  had  not  been  adopted,  and  the 
legislature  shall  direct  the  mode  in  which  such  suits,  pleas,  plaints, 
prosecutions  and  other  proceedings,  and  all  papers,  records,  books, 
and  documents  connected  therewith,  may  be  removed  to  the  courts 
established  by  this  constitution. 

{  9.  For  the  purpose  of  taking  the  vote  of  the  electors  of  this 
Territory  for  the  ratification  or  rejection  of  this  constitution,  an 
election  shall  be  held  in  the  several  voting  precincts  in  this  Terri 
tory  on  the  first  Tuesday  in  October,  a.d.  1859. 

1  10.  Each  elector  shall  express  his  assent  or  dissent  by  voting 
a  written  or  printed  ballot  labelled  "For  the  Constitution,"  or, 
**  Against  the  Constitution." 

{11.  If  a  majority  of  all  the  votes  cast  at  such  election  shall  be 
in  favor  of  the  constitution,  then  there  shall  be  an  election  held  in 
the  several  voting  precincts  on  the  first  Tuesday  in  December,  a.d. 
1869,  for  the  election  of  members  of  the  first  legislature,  of  all 
State,  district,  and  county  officers  provided  for  in  this  constitution, 
and  for  a  representative  in  Congress. 

2  12.  All  persons  having  the  qualifications  of  electors,  according 
to  the  provisions  of  this  constitutioh,  at  the  date  of  each  of  said 
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•lections,  uid  who  nhtXL  liaT«  be«n  duly  regltteMd  MMording  U  Ui« 
prorisions  of  the  registry  Iftw  of  this  Territory,  and  none  otherSi 
shall  be  entitled  to  Tote  at  each  of  said  eleetions. 

{18.  The  persons  who  may  be  Judges  of  the  several  TOting  pre- 
oinets  of  this  Territory  at  the  date  of  the  respectiTo  elections  In 
this  schedule  proTided  for,  shall  be  the  judges  of  Uie  respectlTe 
elections  herein  proTided  for. 

{  14.  The  said  judges  of  election,  before  entering  upon  the  duties 
of  their  office,  shall  take  and  subscribe  an  oath  faithfully  to  dis- 
charge their  duties  as  such.  They  shall  appoint  two  dlerks  of 
election,  who  shall  be  sworn  by  one  of  said  Judges  futhfully  to 
discharge  their  duties  as  such.  In  the  erent  of  a  Taeancy  in  the 
board  of  judges,  the  same  shall  be  filled  by  the  electors  present 

{16.  At  each  of  the  elections  provided  for  in  this  schedule  the 
polls  shall  be  opened  between  the  hours  of  nine  and  ten  o'clock  a.M., 
and  closed  at  sunset. 

{16.  The  tribunals  transacting  county  business  of  the  seTeral 
eounties  shall  cause  to  be  f^imished  to  the  boards  of  Judges  in  their 
respective  counties  two  poll-books  for  each  election  hereinbefora 
provided  for,  upon  iriiioh  the  clerks  shall  inscribe  the  name  of  every 
person  who  may  vote  at  the  said  elections. 

{17.  After  closing  the  polls  at  each  of  the  elections  provided  for 
in  this  schedule,  the  Judges  shall  proceed  to  count  the  votes  cast, 
and  designate  the  persons  or  objects  for  which  they  were  cast,  and 
shall  make  two  correct  tally-lists  of  the  same. 

{18.  Each  of  the  boards  of  Judges  shall  safely  keep  one  poll-book 
and  tally-list,  and  the  ballots  cast  at  each  election ;  and  shaJl,  within 
ten  days  after  such  election,  cause  the  other  poll-bock  and  tally-list 
to  be  transmitted,  by  the  hands  of  a  sworn  offieer,  to  the  clerk  of 
the  board  transacting  county  business  in  their  respective  counties, 
or  to  which  the  county  may  be  attached  for  municipal  purposes. 

{  19.  The  tribunals  transacting  county  business  shall  assemble  at 
the  county  seats  of  their  respective  counties  on  the  second  Tuesday 
after  each  of  the  elections  provided  for  in  this  schedule,  and  shall 
canvass  the  votes  cast  at  the  elections  held  in  the  several  precincts 
in  their  respective  counties,  and  of  the  counties  attached  for  muni- 
cipal purposes.  They  shall  hold  in  safe-keeping  the  poll-books  and 
tally-lists  of  said  elections,  and  shall,  within  ten  days  thereafter, 
transmit,  by  the  hands  of  a  sworn  officer,  to  the  president  of  this 
convention,  at  the  city  of  Topeka,  a  certified  transcript  of  the  same, 
showing  the  number  of  votes  cast  for  each  person  or  object  voted 
for  at  each  of  the  several  precincts  in  their  respective  counties,  and 
in  the  counties  attached  for  municipal  purposes,  separately. 

{  20.  The  governor  of  the  Territory,  and  the  president  and  secre- 
tary of  this  convention,  shall  constitute  a  board  of  State  canvassers, 
any  two  of  whom  shall  be  a  quorum ;  and  who  shall,  on  the  fourth 
Monday  after  each  of  the  elections  provided  for  in  this  schedule, 
assemble  at  said  city  of  Topeka,  and  proceed  to  open  and  canvass 
the  votes  cast  at  the  several  precincts  in  the  different  counties  of 
the  Territory,  and  declare  the  result ;  and  shall  immediately  issue 
certificates  of  election  to  all  persons  (if  any)  thus  elected. 

{21.  Said  board  of  State  canvassers  shall  issue  their  proclama- 
tion not  less  than  twenty  days  next  preceding  each  of  ihe  elections 
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-proTided  for  in  this  sohedale.  Said  proolamation  shall  contain  an 
announcement  of  the  scTeral  elections,  the  qualifications  of  electors, 
the  manner  of  conducting  said  elections  and  of  making  the  returns 
thereof,  as  in  this  constitution  proyided,  and  shall  publish  said  pro- 
clamation in  one  newspaper  in  each  of  the  counties  of  the  Territory 
in  which  a  newspaper  may  be  then  published. 

{  22.  The  board  of  State  canyassers  shall  proTide  for  the  trans- 
mission of  authenticated  copies  of  the  constitution  to  the  President 
of  the  United  States,  the  President  of  the  Senate,  and  Speaker  of 
the  House  of  Bepresentatives. 

{  28.  Upon  official  information  having  been  by  him  received  of 
the  admission  of  Kansas  into  the  Union  as  a  State,  it  shall  be  the 
duty  of  the  govemor  elect  under  the  constitution  to  proclaim  the 
same,  and  to  conrene  the  legislature,  and  do  all  things  else  necessary 
to  the  complete  and  active  organisation  of  the  State  government. 

2  24.  The  first  legislature  shall  have  no  power  to  make  any 
changes  in  county  lines. 

{  25.  At  the  election  to  be  held  for  the  ratification  or  rejection 
of  this  constitution,  each  elector  shall  be  permitted  to  vote  on  the 
homestead  provision  contained  in  the  article  on  '*  miscellaneous," 
by  depositing  a  ballot  inscribed  **For  the  Homestead,"  or  '*  Against 
the  Homestead;"  and  if  a  minority  of  all  the  votes  cast  at  said 
election  shall  be  against  suid  provision,  then  it  shall  be  stricken 
from  the  constitution. 

RESOLUTIONS. 

Resoi/oedf  That  the  Congress  of  the  United  States  is  hereby  re- 
quested, upon  the  application  of  Kansas  for  admission  into  the 
Union,  to  pass  an  act  granting  to  the  State  forty-five  hundred 
thousand  acres  of  land  to  aid  in  the  construction  of  railroads  and 
other  internal  improvements. 

Resolved,  That  Congress  be  fiirther  requested  to  pass  an  act  ap- 
propriating fifty  thousand  acres  of  land  for  the  improvement  of  the 
Kansas  river  firom  its  mouth  to  Fort  Riley. 

Resolved,  That  Congress  be  further  requested  to  pass  an  act  grant- 
ing all  swamp-lands  within  the  State  for  the  benefit  of  common 
schools. 

Resolved,  That  Congress  be  further  requested  to  pass  an  act  ap- 
propriating five  hundred  thousand  dollars,  or,  in  lieu  thereof,  five 
hundred  thousand  acres  of  land,  for  the  payment  of  the  claims 
awarded  to  citizens  of  Kansas  by  the  claim-commissioners  unpointed 
by  the  governor  and  legislature  of  Kansas  under  an  act  of  the  ter- 
ritorial legislature  passed  February  7,  1859. 

Resolved,  That  the  legislature  shall  make  provision  for  the  sale  or 
disposal  of  the  lands  granted  to  the  State  in  aid  of  internal  im- 
provements and  for  other  purposes,  subject  to  the  same  rights  of 
pre-emption  to  the  settlers  thereon  as  are  now  allowed  by  law  to 
settlers  on  the  public  lands. 

Resolved,  That  it  is  the  desire  of  the  people  of  Kansas  to  be  ad- 
mitted into  the  Union  with  this  constitution. 

Resolved,  That  Congress  be  f^irther  requested  to  assume  the  debt 
of  this  Territory. 
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Done  in  oonrention,  ti  Wyandot,  this  29tli  daj  of  Jnlj,  a.d.  1860. 

JAMES  M.  WINCHELL, 
PrmdtfU  of  the  JSTanttu  conttitutunal  wnvmtiom, 

and  deUgaU  Jrom  Otoffe  eoioiiy. 
JoBH  A.  Mabtih,  Secretary. 


Robt  GrahAm, 
John  James  Ingalls, 
Caleb  May, 
J.  A.  Middleton, 
S.  D.  Houston, 
Luther  R.  Palmer, 
John  Taylor  Borris, 
John  P.  Greer, 
John  Ritchey, 
H.  D.  Preston, 
Beigamin  F.  Simpson, 
James  M.  Arthur, 
Josiah  Lamb, 
Wm.  McCuUooh, 
James  G.  Blunt, 
J.  C.  Burnett, 
Wm.  R.  Griffith, 


Saml.  A.  Kingman, 
Robt.  J.  Porter, 
James  Blood, 
S.  0.  Thatcher, 
Edwin  Stokes, 
P.  H.  Town  send, 
Wm.  Hutchinson, 
N.  C.  Blood, 
Edmund  G.  Ross, 
James  Hanway, 
Allen  Crocker, 
Samuel  £.  Hot&naa, 
James  A.  Signor, 
George  H.  UUie, 
R.  L.  Williams, 
W.  P.  Button. 


We  certify  the  within  to  be  a  true  copy. 

J.  M.  wmCHELL, 
Freeident  Kaneae  eonetUutional  conventiom, 

JOHN  A.  MARTIN, 
Secretary  Kaneae  eomtiiutional  eonventiom. 
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CONSTITUTION  OF  WEST  YIRGINIA. 


ABTIOLI  1. 

The  State, 

1.  Thb  Btate  of  West  Virginia  sliall  be  and  remain  one  of  the 
United  States  of  America.  The  Constitution  of  the  United  States; 
and  the  laws  and  treaties  made  in  pursuance  thereof,  shall  be  the 
supreme  law  of  the  land. 

2.  The  following  counties,  formerly  parts  of  the  state  of  Virginia^ 
shall  be  included  in  and  form  part  of  the  state  of  West  Virginia, 
namely :  the  counties  of  Hancock,  Brooke,  Ohio,  Marshall,  Wetzel, 
Marion,  Monongalia,  Preston,  Taylor,  Pleasants,  Tyler,  Ritchie, 
Doddridge,  Harrison,  Wood,  Jackson,  Wirt,  Roane,  Calhoun,  Gilmer, 
Barbour,  Tucker,  Lewis,  Braxton,  Upshur,  Randolph,  Mason,  Put- 
nam, Kanawha,  Clay,  Nicholas,  Cabell,  Wayne,  Boone,  Logan,  Wyo* 
ming,  Mercer,  McDowell,  Webster,  Pocahontas,  Fayette,  Raleigh, 
Greenbrier,  and  Monroe. 

And  if  a  majority  of  the  Totes  cast  at  the  election  or  elections 
held  as  proTided  in  the  schedule  hereof,  in  the  district  composed  of 
the  counties  of  Pendleton,  Hardy,  Hampshire,  and  Morgan,  shall 
be  in  favor  of  the  adoption  of  this  constitution,  the  said  four  coun- 
ties shall  also  be  included  in,  and  form  part  of,  the  state  of  West 
Virginia ;  and  if  the  same  shall  be  so  included,  and  a  majority  of 
the  Totes  cast  at  the  said  election  or  elections  in  the  district  com- 
posed of  the  counties  of  Berkeley,  Jefferson,  and  Frederick  shall 
be  in  faTor  of  the  adoption  of  this  constitution,  then  the  three  last- 
mentioned  counties  shall  also  be  included  in,  and  form  part  of,  the 
state  of  West  Virginia. 

The  state  of  West  Virginia  shall  also  include  so  much  of  the  bed, 
banks,  and  shores  of  the  Ohio  riTer  as  heretofore  appertained  to  the 
state  of  Virginia ;  and  the  territorial  rights  and  property  in,  and 
the  jurisdiction  of  whatsTer  nature  over,  the  said  bed,  banks,  and 
shores  heretofore  reserTcd  by,  or  vested  in,  the  state  of  Virginia, 
shall  Test  in,  and  be  hereafter  exercised  by,  the  state  of  West 
Virginia.  .  ^ 

8.  The  powers  of  government  reside  in  all  the  citizens  of  the  state, 
and  can  be  rightftilly  exercised  only  in  accordance  with  their  will 
and  appointment. 

4.  The  legislative,  executive,  and  judicial  departments  of  the 
government  shall  be  separate  and  distinct.  Neither  shall  exercise 
the  powers  properly  belonging  to  either  of  the  others.  No  person 
shall  be  invested  with  or  exercise  the  powers  of  more  than  one  of 
tliem  at  the  same  time. 

6.  Writs,  grants,  and  commissions,  issned  under  state  anthority, 
riiaU  run  in  the  name  of,  and  official  bonds  shall  be  made  payable 
to,  the  state  of  West  Virginia.  Indictments  shall  conclude  *'  against 
the  peMe  and  dignity  of  the  state  of  West  Virginia." 
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6.  The  oitisens  of  the  state  are  the  oititens  of  the  United  BUftei 
residing  therein ;  but  no  person  in  (he  military,  naTsI,  or  mariiie 
•enrice  of  the  United  States  shall  be  deemed  a  resident  of  this  stat^ 
bj  reason  of  being  stationed  therein. 

7.  ETerj  citiien  shall  be  entitled  to  equal  representation  in  the 
goTomment,  and  in  air  apportionments  of  representation  equaUtj 
of  numbers  of  those  entitled  thereto  shall,  as  far  as  pracUeable,  be 
preserred. 

▲BTIOUt  2. 

£aio/ Rights. 

1.  The  privilege  of  the  writ  of  habeat  corpus  shall  not  be  ras* 
ponded,  exoept  when  in  time  of  inyasion,  insurreotion,  or  other 
public  danger,  the  public  safety  may  require  it.  No  person  shall 
be  held  to  answer  for  treason,  felony,  or  other  crime  not  cognizable 
by  a  justice,  unless  on  presentment  or  indictment  of  a  grand  jury. 
No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obliga- 
tion of  a  contract,  shall  be  passed. 

2.  ExcessiTe  bail  shall  not  be  required,  or  excessive  fines  imposed, 
or  cruel  and  unusual  punishments  inflicted.  Penalties  shall  be 
proportioned  to  the  character  and  degree  of  the  offence.  No  person 
shall  be  compelled  to  be  a  witness  against  himself,  or  be  twice  put 
in  jeopardy  for  the  same  offence. 

8.  The  right  of  the  citizens  to  be  secure  in  their  houses,  persons, 
papers,  and  effects,  against  unreasonable  searches  and  seisures, 
shall  not  be  violated.  No  warrant  shall  issue  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  and  particularly  describing 
the  place  to  be*searched,  and  the  persons  and  things  to  be  seised. 

4.  No'  law  abridging  flreedom  of  speech  or  of  the  press  shall  bo 
passed ;  but  the  legislature  may  provide  for  the  restraint  and  pun- 
ishment of  the  publishing  and  trending  of  obscene  books,  papers, 
and  pictures,  and  of  libel  and  defamation  of  character,  and  for  the 
recovery,  in  civil  actions,  by  the  aggrieved  party  of  suitable  damages 
for  such  libel  or  defamation.  Attempts  to  justify  and  uphold  an 
armed  invasion  of  the  Btate,  or  an  organized  insurrection  therein, 
during  the  continuance  of  such  invasion  or  insurreotion,  by  publicly 
■peaking,  writing,  or  printing,  or  by  publishing  or  circulating  such 
writing  or  printing,  may  be  by  law  declared  a  misdemeanor,  and 
punished  accordingly. 

5.  In  prosecutions  and  civil  suits  for  libel  the  truth  may  be  given 
in  evidence ;  and  if  it  shall  appear  to  the  jury  that  the  matter 
charged  as  libellous  is  true,  and  was  published  with  good  motives 
and  for  justifiable  end,  the  verdict  shall  be  for  the  defendant. 

6.  Private  property  shall  not  be  taken  for  public  use  without  just 
oompensation.  No  person  in  time  of  peace  shall  be  deprived  of 
life,  liberty,  or  property  without  due  process  of  law.  The  military 
shall  be  subordinate  to  the  civil  power. 

7.  In  suits  at  common  law,  where  the  value  in  controversy  ex- 
oeeds  twenty  dollars,  the  right  of  trial  by  jury,  if  required  by  either 
party,  shall  be  preserved.  No  fact  tried  by  a  jury  shall  be  other- 
wise re-examined  in  any  case  than  according  to  the  rules  of  tho 
eommon  law. 

8.  The  trial  of  orimes  and  misdemeanon,  unlets  hereia  otlwrwiflo 
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pTOTid«d,  shall  be  by  Jury,  and  shall  be  held,  pnbliely  and  wiChout 
unreasonable  delay,  in  the  county  where  the  alleged  olFenoe  was 
committed,  unless  upon  petition  of  the  accused  and  for  good  cause 
shown,  or  in  consequence  of  the  existence  of  war  or  insurrection  in 
such  county  it  is  remoTcd  to  or  instituted  in  some  other  county.  In 
all  such  trials  the  accused  shall  be  informed  of  the  character  and 
cause  of  the  accusation,  and  be  confronted  with  the  witnesses  against 
him,  and  shall  haTC  the  assistance  of  counsel  for  his  defence  and 
compulsory  process  for  obtaining  witnesses  in  his  faTor. 

9.  No  man  shall  be  compelled  to  ftrequent  or  support  any  religious 
worship,  place,  or  ministry  whatsoever ;  nor  shidl  any  man  be  en- 
forced, restrained,  molested,  or  burdened  in  his  body  or  goods,  or 
otherwise  suiFer,  on  account  of  his  religious  opinions  or  belief;  but 
all  men  shall  be  free  to  profess,  and  by  argument  to  maintain,  their 
opinions  in  matters  of  religion,  and  the  same  shall  in  no  wise  affect, 
diminish,  or  enlarge  their  ciyil  capacities.  And  the  legislature  shall . 
not  prescribe  any  religious  test  whatcTcr,  or  confer  any  peculiar 
priyileges  or  adyantage^  on  any  sect  or  denomination,  or  pass  any 
law  requiring  or  authorising  any  religions  society,  or  the  people  of 
any  district  widiin  the  state,  to  levy  on  themseWes  or  others  any 
tax  for  the  erection  or  repair  of  any  house  for  public  worship,  or  for 
the  support  of  any  church  or  ministry ;  but  it  shall  be  left  firee  to 
erery  person  to  select  his  religious  instructor,  and  to  make  for  his 
support  such  priTate  contract  as  he  shall  please. 

10.  Treason  against  the  state  shall  consist  only  in  leyying  war 
against  it,  or  in  adhering  to  its  enemies,  giTing  them  aid  and  com- 
fort. No  person  shall  be  oonTicted  of  treason  unless  on  the  t^ti- 
mony  of  two  witnesses  to  the  same  overt  act,  or  on  confpesion  In 
open  court.  Treason  shall  be  punished  according  to  the  character 
of  the  acts  committed,  by  the  infliction  of  one  or  more  of  the  penal- 
ties of  death,  imprisonment,  line,  or  confiscation  of  the  real  and 
personal  property  of  the  offender,  as  may  be  prescribed  by  law. 

▲BTIOLl  8. 
EleeHont  and  Officera, 

1.  The  white  male  citisens  of  the  state  shall  be  entitled  to  vote  at 
all  elections  held  within  the,  election  districts  in  which  they  re- 
spectively reside ;  but  no  person  who  is  a  minor,  or  of  unsound  mind, 
or  a  pauper,  or  who  is  under  conviction  of  treason,  felony,  or  bribery 
in  an  election,  or  who  has  not  been  a  resident  of  the  state  for  one 
year,  and  of  the  county  in  which  be  offers  to  vote  for  thirty  days, 
next  preceding  such  offer,  shall  be  permitted  to  vote  while  such 
disability  continues. 

2.  In  all  elections  by  the  people,  the  mode  of  voting  shall  be  by 
ballot.  • 

8.  No  voter,  during  the  continuance  of  an  election  at  which  he  is 
entitled  to  vote,  or  during  the  time  necessary  and  convenient  for 
going  to  and  returning  from  the  same,  shall  be  subject  to  arrest 
upon  civil  process,  or  be  liable  to  attend  any  court  or  judicial  pro- 
ceeding as  suitor.  Juror,  or  witness;  or  to  work  upon  the  public 
roads ;  or,  except  in  time  of  war  or  public  danger,  to  render  miU« 
tery  lervioe. 
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4.  Mo  f«fOB«»  •ze«pi  eiUtens  tBtlUttd  to  toU,  akall  be  ^Mtod  «r 
•ppoiaUd  to  anj  ttaie,  ooonty,  or  maueipal  offioo.    Jndgao  Mssi 


ha,y  Miaanod  the  ago  of  thirtj-five  jeftn,  the  goTomor  tlio  ago  of 
thirtj  jeon,  and  Uie  attornoy-goneral  and  aonatoro  ike  ago  of 
iwotttj-iTo  jean,  at  the  begioBing  of  their  respoetiTo  ienu  of  oar- 
Tioe,  and  most  haTo  been  eitisene  of  the  state  for  five  jears  neit 
preoeding  or  at  the  time  thie  ooutitiition  goee  into  operation. 

6.  Sfory  person  elected  or  appointed  to  any  oftoe  or  tmet,  elTil 
or  military,  ahall,  before  proceeding  to  exerciao  the  anthoritj  or 
diicharge  the  dntiee  of  the  same,  make  oath  or  aflimiation  thai  ho 
will  support  the  Constitution  of  the  United  States  and  the  conati> 
intion  of  this  state;  and  oTory  citisen  of  this  state  maj,  in  time  of 
war,  ittsiirroction»  or  public  danger,  be  required  hj  law  to  make 
the  like  oath  or  affirmation,  open  pain  of  suspension  of  his  ri|^ 
of  Toting  and  holding  ofllee  under  this  constitution* 

6.  All  officers  elected  or  app<Hnted  under  this  constitution  may  be 
remoTod  from  office  for  misconduct,  incompetence,  neglect  of  duty, 
or  other  eauses,  in  such  manner  as  maj  be  presciibed  bj  geneiiil 
laws,  and,  unless  so  remoTod,  shall  continue  to  discharge  Uie  dutiea 
of  their  rospectiTO  offices,  nntil  their  successors  are  elected  or  ap- 
pointed and  qualified. 

7.  The  general  elections  of  state  and  oountj  officers,  and  of  mem- 
bers of  the  legislature,  shall  be  held  on  the  fourth  Thursday  of  Oo- 
tober.  The  terms  of  such  officers  and  members  not  elected  or  ap- 
pointed to  fill  a  Tacancy  shall,  unless  herein  otherwise  proTided, 
begin  on  the  first  day  of  January  next  succeeding  their  election. 
£lections  to  fill  Tacancies  shall  be  for  the  unexpired  term.  Vaean- 
eies  shall  be  filled  in  such  manner  as  may  be  prescribed  by  law. 

8.  The  legislature,  in  cases  not  proTided  for  in  this  constitution, 
■hall  prescribe  by  general  laws  the  terms  of  office,  powers,  duties, 
and  compensation  of  all  public  officers  and  agents,  and  the  manner 
in  which  they  shall  be  elected,  appointed,  and  remoTod. 

0.  No  extra  compensation  shi^l  be  granted  or  allowed  to  any 
public  officer,  agent,  or  contractor  after  the  serrices  shall  hsTc  been 
rendered,  or  the  contract  entered  into.  Nor  shaU  the  salary  or 
compensation  of  any  public  officer  be  increased  or  diminished  during 
his  term  of  office. 

10.  Any  officer  of  the  state  may  be  impeached  for  maladministn^ 
tion,  corruption,  incompetence,  neglect  of  duty,  or  any  high  crime 
or  misdemeanor.  The  house  of  delegates  shall  have  the  sole  power 
of  impeachment.  The  senate  shall  hsTo  the  sole  power  to  try  im- 
peachments. When  sitting  for  that  purpose,  the  senators  shall  be 
on  oath  or  affirmation ;  and  no  person  shall  be  conTicted  without 
the  concurrence  of  two-thirds  of  the  members  present.  Judgment 
in  eases  of  impeachment  shall  not  extend  further  than  to  remoTal 
f^om  office  and  disqualification  to  hold  any  office  of  honor,  trust,  or 
profit  under  the  state ;  but  the  party  convicted  shall,  ncTertheleas, 
be  liable  and  subject  to  indictment,  trial,  judgment,  and  punish- 
ment according  to  law.  The  senate  may  sit  during  the  recess  of 
the  legislature  for  the  trial  of  impeachments. 

11.  Any  citisen  of  this  state  who  shall,  after  the  adoption  of  this 
constitution,  either  in  or  out  of  the  state,  fight  a  duel  with  deadly 
weapons,  or  send  or  accept  a  challenge  so  to  do,  or  who  abaU  not 
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u  ft  Moond  or  knowingly  aid  or  assist  in  snob  duel,  shall  OTer 
thereafter  be  incapable  of  holding  any  office  of  honor,  trust,  or  profit 
onder  this  state. 

12.  The  legislature  may  provide  for  a  registry  of  roters.  They 
shall  prescribe  the  manner  of  conducting  and  making  returns  of 
elections,  and  of  determining  contested  elections ;  and  shall  pass 
such  laws  as  may  be  necessary  and  proper  to  prevent  intimidation, 
disorder,  or  yiolence  ^  the  polls  and  corruption  or  fraud  in  voting. 

AETICLl  4. 

1.  The  legislative  power  shall  be  vested  in  a  senate  and  house  of 
delegates.  The  style  of  their  acts  shall  be,  **Be  it  enacted  by  the 
Ugidature  of  West  Ftr^ta." 

2.  The  senate  shall  be  composed  of  eighteen,  and  the  house  of 
delegates  of  forty-seven,  members,  subject  to  be  increased  according 
to  the  provisions  hereinafter  contained. 

8.  The  term  of  office  of  senators  shall  be  two  years,  and  that  of 
delegates  one  year.  The  senators  first  elected  shall  divide  them- 
selves into  two  classes,  one  senator  from  every  district  being  assigned 
to  each  class ;  and  of  these  classes  the  first,  to  be  designated  by  lot 
in  such  manner  as  the  senate  may  determine,  shall  hold  their  offices 
for  one  year,  and  the  second  for  two  years ;  so  that  after  the  first 
election  one-half  of  the  senators  shall  be  elected  annually. 

4.  For  the  election  of  senators  the  state  shall  be  divided  into  nine 
senatorial  districts ;  which  number  shall  not  be  diminished,  but  may 
be  increased  as  hereinafter  provided.  Every  district  shall  choose 
two  senators,  but  after  the  first  election  both  shall  not  be  chosen 
fVom  the  same  county.  The  districts  shall  be  equal,  as  nearly  as 
practicable,  in  white  population,  according  to  the  returns  of  the 
United  States  census.  They  shall  be  compact,  formed  of  contiguous 
territory,  and  bounded  by  county  lines.  After  every  such  census 
the  legislature  shall  alter  the  senatorial  districts  so  far  as  may  be 
necessary  to  make  them  conform  to  the  foregoing  provisions. 

5.  Any  senatorial  district  may  at  any  time  be  divided,  by  county 
lines  or  otherwise,  into  two  sections,  which  shall  be  equal,  as  nearly 
as  practicable,  in  white  population.  If  such  division  be  made,  each 
section  shall  elect  one  of  the  senators  for  the  district;  and  the 
senators  so  elected  shall  be  classified  in  such  manner  as  the  senate 
may  determine. 

6.  Until  the  senatorial  districts  are  altered  by  the  legislature  after 
the  next  census,  the  counties  of  Hancock,  Brooke,  and  Ohio  shall 
constitute  the  first  senatorial  district ;  Marshall,  Wetxel,  and  Marion 
the  second ;  Monongalia,  Preston,  and  Taylor  the  third  ;  Pleasants, 
Tyler,  Ritchie,  Doddridge,  and  Harrison  the  fourth  ;  Wood,  Jackson, 
Wirt,  Roane,  Calhoun,  and  Gilmer  the  fifth ;  Barbour,  Tucker,  Lewis, 
Braxton,  Upshur,  and  Randolph  the  sixth ;  Mason,  Putnam,  Kanawha, 
Clay,  and  Nicholas  the  seventh;  Cabell,  Wayne,  Boone,  Logan, 
Wyoming,  Mercer,  and  McDowell  the  eighth ;  and  Webster,  Poca- 
hontas, Fayette,  Raleigh,  Greenbrier,  and  Monroe  the  ninth. 

7.  For  the  election  of  delegates,  every  county  containing  a  white 
population  of  leas  than  half  the  ratio  of  representation  for  Uie  hou8« 
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of  d«l«fftt«t,  shall,  at  ea«h  apportionme&t,  be  attacked  it  M»a  coh- 
tiguoas  ooonty  or  countiea,  to  form  a  delegate  dietrioi. 

8.  When  two  or  more  counties  are  formed  into  a  delegate  distrioti 
the  legislature  shall  proride  by  law  that  the  delegates  to  be  chosen 
by  the  Toters  of  the  district  shall  be,  in  rotation,  residents  of  eaoh 
county  for  a  greater  or  less  number  of  terms,  proportioned  as  nearly 
as  can  be  conveniently  done  to  the  white  population  of  the  several 
counties  in  the  district.  m 

9.  After  every  census  the  d^egates  shall  be  apportioned  as 
follows: —  • 

The  ratio  of  representation  for  the  house  of  delegates  shall  be 
ascertained  by  dividing  the  whole  white  population  of  the  state  by 
Uie  number  of  which  the  house  is  to  consist,  and  r^eetlng  the 
fraction  of  a  unit-,  if  any,  resulting  from  such  division. 

Dividing  the  white  population  of  every  delegate  district,  and  of 
•very  county  not  included  in  a  delegate  district,  by  the  ratio  thus 
ascertained,  there  shall  be  assigned  to  each  a  number  of  delegates 
equal  to  the  quotient  obtained  by  this  division,  ejicluding  the  fcae* 
tional  remainder. 

The  additional  delegates  necessary  to  make  up  the  number  of 
which  the  house  is  to  consist  shall  then  be  assigned  to  those  dele* 
gate  districts,  and  counties  not  included  in  a  delegate  district,  which 
would  otherwise  have  the  largest  fractions  unrepresented.  But 
every  delegate  district,  and  county  not  included  in  a  delegate  dis* 
trict,  shall  be  entitled  to  at  least  one  delegate. 

10.  Until  a  new  apportionment  is  declared,  the  counties  of  Plea- 
sants and  Wood  shall  form  the  first  delegate  distriot ;  Calhonn  and 
Gilmer  the  second ;  Clay  and  Nicholas  the  third;  Webster  and  Poca- 
hontas the  fourth ;  Tucker  and  Randolph  the  fifth ;  and  McDowell, 
Wyoming,  and  Raleigh  the  sixth.  The  first  delegate  distriot  akmSi 
choose  two  delegates,  and  the  other  fi^e  one  each. 

11.  The  delegates  to  be  chosen  by  the  first  delegate  district  shall, 
for  the  first  term,  both  be  residents  of  the  county  of  Wood,  and  fof 
the  second  term,  one  shall  be  a  resident  of  Wood,  and  the  other  of 
Pleasants  county ;  and  so  in  rotation.  The  delegate  to  be  chosen 
by  the  second  delegate  district  shall,  for  the  first  term,  be  a  resident 
of  Gilmer,  and  for  the  second,  of  Calhoun  county.  The  delegate  to 
be  chosen  by  the  third  delegate  district  shall,  for  the  first  two  terms, 
be  a  resident  of  Nicholas,  and  for  the  third  term  of  Clay  county. 
The  delegate  to  be  chosen  by  the  fourth  delegate  district  shall,  for 
the  first  two  terms,  be  a  resident  of  Pocahontas,  and  for  the  third 
term  of  Webster  county.  The  delegate  to  be  chosen  by  the  fifth 
delegate  district  shall,  for  the  first  three  terms,  be  a  resident  of 
Randolph,  and  for  the  fourth  term  of  Tucker  county.  And  the 
delegate  to  be  chofien  by  the  sixth  delegate  district  shall,  for  the 
first  term,  be  a  resident  of  Raleigh,  for  the  second  term  of  Wyoming, 
for  the  third  term  of  Raleigh,  for  the  fourth  term  of  Wyoming,  and 
for  the  fifth  term  of  McDowell  county ;  and  so,  in  each  case,  in 
rotation. 

12.  Until  a  new  apportionment  is  declared,  the  apportionment  of 
delegates  to  the  counties  not  included  in  delegate  districts  shall  be 
as  follows : — 

To  Barbour,  Boone,  Braxton,  Brooke,  Cabell,  Doddridge,  Fayette^ 


WEST  VIEGINIA.  IMS 

HmioooIi;  Jftokson,  Lewis,  Logsn,  Mason,  Mereor,  Pataam,  BHeUs^ 
Boane,  Taylor,  Tyler,  Upshur,  Wayne,  WeUel,  and  Wirt  conntiesy 
we  delegate  each. 

To  Harrison,  Kanawha,  Marion,  Marshall,  Monongalia,  and 
Freston  ooanties,  two  delegates  eaeh. 

To  Ohio  ooanty,  three  delegates. 

To  Qreeobrier  and  Monroe  counties  together,  three  delegates;  of 
whom  for  the  first  teim  two  shall  be  residents  of  Greenbrier,  and 
one  of  Monroe  county ;  aod  for  the  second  term,  two  shall  be  resi- 
dents of  Monroe  and  one  of  Greenbrier  county ;  and  s«  in  rota- 
tion. 

18.  If  the  counties  of  Pendleton,  Hardy,  Hampshire,  and  Morgan, 
become  part  of  this  state,  they  shall,  until  the  next  apportionment, 
constitute  the  tenth  senatorial  district,  and  choose  two  senators. 
And  if  the  counties  of  Frederick,  Berkeley,  and  Jefferson  become 
part  of  this  state,  they  shall,  until  the  next  apportionment,  const!* 
tute  the  ^eyenth  senatorial  district,  and  choose  two  senators.  And 
the  number  of  the  senate  shall  be  in  the  first  case  twenty,  and  in 
the  last  twenty-two,  instead  of  eighteen. 

14.  If  the  scTcn  last-named  county  Secome  part  of  this  state, 
the  apportionment  of  delegates  to  the  same  shall,  until  the  next 
apportionment,  be  as  follows : — to  Pendleton  and  Hardy,  one  each ; 
to  Hampshire,  Frederick,  and  Jefferson,  two  each ;  and  the  eoun* 
ties  of  Morgan  and  Berkeley  shall  form  the  scYcnth  delegate  dis- 
trict, and  choose  two  delegates;  of  whom,  for  the  first  term,  one 
shall  be  a  resident  of  Berkeley,  and  the  other  of  Morgan  county ; 
and  for  the  second  term  both  shall  be  residents  of  Berkeley  county ; 
and  80  in  rotation. 

But  if  the  counties  of  Pendleton,  Hardy,  Hampshire,  and  Morgan 
become  part  of  this  state,  and  Frederick,  Berkeley,  and  Jefferson 
do  not,  then  Pendleton,  Hardy,  and  Morgan  counties  shall  each 
choose  one  delegate,  and  Hampshire  two,  until  the  next  apportion- 
ment. 

The  number  of  the  house  of  delegates  shall,  instead  of  forty- 
seven,  be,  in  the  first  case,  fifty-ssTcn,  and  in  the  laet,  fifty-two. 

15.  The  arrangement  of  the  senatorial  and  delegate  districts  and 
apportionment  of  delegates  shall  hereafter  be  declared  by  law  as 
soon  as  possible  after  each  succeeding  censtis  taken  by  authority 
of  the  United  States.  When  so  declared,  they  shall  apply  to  the 
first  general  election  for  members  of  the  legislature  to  be  thereafter 
held,  and  shall  continue  in  force,  unchanged,  until  such  districts 
are  altered  and  delegates  apportioned  under  the  sueeeeding  census. 

16.  Additional  territory  may  be  admitted  into  and  become  part 
of  this  state  with  the  consent  of  the  legislature.  And  in  such  case 
proYision  shall  be  made  by  law  for\he  representation  of  the  white 
population  thereof  in  the  senate  and  house  of  delegates,  in  con- 
formity with  the  principles  set  forth  in  this  constitution.  And  the 
number  of  m^bers  of  which  each  branch  of  the  legislature  is  to 
consist  shall  thereafter  be  increased  by  the  representation  assigned 
such  additional  territory. 

17.  No  person  shall  be  a  member  of  the  legislature  who  shall  not 
haye  resided  within  the  district  or  county  for  which  he  was  chosen 
one  year  next  preceding  his  election ;  and  if  a  senator  or  delegatt 
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renore  from  the  distriot  or  county  for  which  h«  waa  ohoB6ii,  hit 
office  shftll  be  thereby  Tacftted. 

18.  No  person  holding  an  office  of  profit  under  this  state  or  ^o 
United  States  shall  be  a  member  of  the  legisUture. 

19.  No  person  who  may  hare  collected  or  been  intrusted  with 
public  money,  whether  state,  county,  township,  or  municipal,  shall 
be  eligible  to  the  legislature,  or  to  any  office  of  honor,  trust,  or 
profit,  until  he  shall  have  duly  accounted  for  and  paid  oyer  such 
money  according  to  law. 

20.  The  legislature  shall  meet  once  in  erery  year,  and  not  oftener, 
unless  couTened  by  the  goremor.  The  regular  sessions  shall  begin 
on  the  third  Tuesday  of  January. 

21.  The  governor  may  convene  the  legislature  by  proclamation 
whenerer,  in  his  opinion,  the  public  safety  or  welfare  shall  require 
it.  It  shall  be  his  duty  to  conrene  tbem  on  application  of  a  minority 
of  the  members  elected  to  each  branch. 

22.  The  seat  of  government  shall  be  at  the  city  of  Wheeling  until 
a  permanent  seat  of  government  be  established  by  law. 

28.  When,  for  any  ca^se,  the  legislature,  in  the  opinion  of  the 
governor,  caonot  safely  meet  at  the  seat  of  government,  the  goyemor, 
by  proclamation,  may  convene  them  at  another  place. 

24.  No  session  of  the  legislature,  after  the  first,  shall  continue 
longer  than  forty-five  days,  without  the  concurrence  of  three-fourths 
of  the  members  elected  to  each  branch. 

25.  Neither  branch,  during  the  session,  shall  adjourn  for  more 
than  two  days  without  the  consent  of  the  other.  Nor  shall  either, 
without  such  consent,  afi^ourn  to  any  other  place  than  that  in  whioh 
the  legislature  is  then  sitting. 

26.  Each  branch  shall  be  the  judge  of  the  elections,  qualifications, 
and  returns  of  its  own  members. 

27.  A  majority  of  each  branch  shall  constitute  a  quorum  to  do 
business.  But  a  smaller  number  may  adjourn  from  day  to  day,  and 
compel  the  attendance  of  absent  members,  in  such  manner  as  shall 
be  prescribed  by  law. 

28.  The  senate  shall  choose  from  their  own  body  a  president,  and 
the  house  of  delegates  one  of  their  own  number  as  speaker.  Each 
braooh  shall  appoint  its  own  officers  and  remove  them  at  pleasure; 
and  shall  determine  its  own  rules  of  proceeding. 

20.  Each  branch  may  punish  its  own  members  for  disorderly 
behavior,  and,  with  the  concurrence  of  two-thirds  of  the  member* 
present,  expel  a  member,  but  not  a  second  time  for  the  same  offence. 

80.  Each  branch  shall  have  the  power  necessary  to  provide  for 
its  own  safety  and  the  undisturbed  transaction  of  its  business,  and 
may  punish,  by  imprisonment,  ^ny  person  not  a  membSr,  for  dis- 
respectful behavior  in  its  presence;  obstructing  any  of  its  proceed- 
ings, or  any  of  its  officers  in  the  discharge  of  his  duties;  or  for 
any  assault,  threatening,  or  abuse  of  a  member  for  words  spoken  in 
debate.  But  such  imprisonment  shall  not  extend  beyond  the  ter- 
mination of  the  session,  and  shall  not  prevent  the  punishment  of 
any  offence  by  the  ordinary  course  of  law. 

81.  For  words  spoken  in  debate,  or  any  report,  motion,  or  pro- 
position made,  in  either  branch,  a  member  shall  not  be  questioned 
in  any  other  place. 
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82.  Menbery  of  the  UgitUtiire  thall,  in  all  oiMi  «ie«^  tNMOB» 
felony,  nn4  Vretoh  of  the  peaee,  b«  priTileged  firom  urroti  dvring 
ill*  iOMion,  nnd  for  ten  dAjs  before  and  after  tho  b«b6. 

82.  Sonntom  and  d«legfttet  shall  receire  for  their  aenrioos  a  eom- 
penaation  not  ejLoeeding  three  doUara  ^day  during  the  aeaaion  of 
the  legialaturo,  and  alao  ton  centa  for  *  ery  mile  they  ahall  traTel 
in  going  to  and  returning  ftom  the  plaoe  of  meeting,  by  the  meal 
direot  route.  The  president  of  the  aenate  and  apeakar  of  the  houae 
ahaU,  reapeotlYely,  reoeive  an  itdditional  eompenaation  of  two  doUan 
a  day. 

84.  Bills  and  resolutions  may  originate  in  either  branoh,  to  bo 
passed,  amended,  or  r^eotod  by  the  other. 

86.  No  bill  shall  booomo  a  law  until  it  haa  been  fhlly  and  dU- 
tinctly  read  on  three  different  daya  in  each  braneh;  nnloaa,  in  oaaeo 
of  urgency,  threo-fonrthf  of  the  membora  preaent  diap^iae  wiili 
thia  rule. 

89.  No  law  shall  ombraae  more  than  one  objeet,  whioh  ahall  bo 
oxpreaaed  in  ita  title. 

87.  On  the  paaaage  of  oTory  bill,  the  ^ote  ahall  bo  taken  by  yeaa 
and  naya,  and  be  entered  on  the  journal;  and  no  bill  ahall  be  pooaed 
by  either  branch  without  the  aflirmatiTe  Tote  of  a  minority  ci  the 
mombera  oleotod  thereto. 

88.  The  preaiding  offioer  of  eaeh  braneh  ahall  aign,  before  the 
oloae  of  the  aeaaion,  all  billa  and  joint  resolutions  paased  by  the 
legislature. 

80.  £ach  branch  shall  keep  a  Journal  of  its  proceedings,  and 
cause  the  same  to  be  published  from  time  to  time;  «ad  the  jroaa 
and  naya  on  any  queation,  if  called  for  by  one-fiflh  of  thoao 
preaent,  ahall  be  entered  on  the  journal. 

ABTIOLX  6. 
Executive. 

1.  The  chief  executire  power  shall  be  Tested  in  a  goromor,  who 
ahall  be  elected  by  the  yotera  of  the  state,  and  hold  his  office  for 
the  term  of  two  years,  to  commence  on  the  fourth  day  of  Marsh 
next  ancceeding  hia  election.  The  peraon  acting  as  goremor  ahall 
not  be  elected  or  appointed  to  any  other  office  during  hia  term  of 
aerrioe. 

2.  The  gOYomor  ahall  reside  at  the  aeat  of  goremment,  ahall 
receire  two  thouaand  dollara  for  each  year  of  his  aerrioe,  and 
daring  hia  continuance  in  office  ahall  receiTO  no  other  emolument 
from  this  or  any  other  gorernment. 

8.  The  goTcmor  shall  be  commander-in-chief  of  the  military 
forcea  of  the  State ;  shall  haye  power  to  call  out  the  militia  to  repel 
inyasion,  suppress  insurrection,  and  enforce  the  execution  of  the 
laws;  shall  conduct  in  person,  or  in  such  manner  as  may  be  pro- 
scribed by  law,  all  intercourse  with  other  states ;  and  during  the 
recess  of  the  legislature  shall  fill  temporarily  all  Tacancies  in  office, 
not  prorided  for  by  this  constitution  or  the  legislature,  by  com- 
missions to  expire  at  the  end  of  thirty  days  after  the  commence- 
nent  of  the  ancceeding  aeaaion  of  the  legialaturo.  He  ahall  taka 
care  that  the  lawa  are  faithfully  executed;  oommunicato  to  iha 
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legislftiiire  ti  Mtek  sMsion  thereof  the  eondiiion  of  the  sUie,  and 
reoommend  to  their  oonsideration  such  memsures  aa  he  may  deem 
expedient  He  shall  have  power  to  remit  fines  and  penalties  ia 
■aeh  eases  and  under  such  regulations  as  may  be  prescribed  by 
law;  to  oommute  capital^unishment,  and,  except  when  the  prose- 
cution has  been  earrie<Rn  by  the  house  of  delegates,  to  grant 
repricTes  and  pardoas  after  conriction ;  but  he  shall  communicate 
to  the  legislature,  at  each  session,  the  particulars  of  erery  case  of 
fine  or  penalty  remitted,  of  punishment  commuted,  and  of  repriere 
or  pardon  granted,  with  his  reasons  for  remitting,  commuting,  or 
granting  the  same. 

4.  The  goTernor  may  require  information  in  writing  from  the 
officers  of  the  executiTe  department  upon  any  subject  pertaining  to 
their  respectiTe  offices;  and  also  the  opinion  in  writing  of  tho 
attorney-general  upon  any  question  of  law  relating  to  the  business 
of  the  executire  department. 

6.  Returns  of  the  election  of  goTemor  shall  be  made,  in  tho 
manner  and  by  the  persons  designated  by  the  legislature,  to  the 
Moretary  of  the  state,  who  shidl  deliyer  them  to  the  speaker  of  the 
house  of  delegates  on  the  first  day  of  the  next  session  of  the  legis- 
lature. The  speaker  shall,  within  ten  days  thereafter,  in  the 
presence  of  a  minority  of  each  branch  of  the  legislature,  open  the 
eaid  returns,  when  the  votes  shall  be  counted.  The  person  haring 
the  highest  number  of  rotes,  if  duly  qualified,  shall  be  declared 
elected ;  but  if  two  or  more  hare  the  highest  and  an  equal  number 
of  Totes,  one  of  them  shall  thereupon  be  chosen  goTcmor  by  the 
Joint  Tote  of  the  two  branches.  '  Contested  elections  for  gOTemor 
shall  be  decided  by  a  like  vote,  and  the  mode  of  proceeding  in  such 
cases  shall  be  prescribed  by  law. 

6.  In  case  of  the  remoral  of  the  goyemor  from  office,  or  of  hia 
death,  failure  to  qualify  within  the  time  prescribed  by  law,  resigna- 
tion, removal  from  the  seat  of  government,  or  inability  to  discharge 
the  duties  of  the  office,  the  said  office,  with  its  compensation, 
duties,  and  authority,  shall  devolve  upon  the  president  of  the 
senate;  and  in  case  of  his  inability  or  failure  ttom  any  cause  to 
act,  on  the  speaker  of  the  house  of  delegates.  The  legislature 
shall  provide  by  law  for  the  discharge  of  the  executive  functions  in 
other  necessary  cases. 

7.  A  secretary  of  the  state,  a  treasurer,  and  an  auditor  shall  be 
elected  at  the  same  time  and  for  the  same  term  as  the  governor. 
Their  duties  shall  be  prescribed  by  law.  The  secretary  of  the 
state  shall  receive  thirteen  hundred,  the  treasurer  fourteen  hun- 
dred, and  the  auditor  fifteen  hundred  dollars  per  annum. 

8.  The  governor  shall  nominate,  and  by  and  with  the  advice  and 
consent  of  the  senate  appoint,  all  military  officers  above  the  rank 
of  ooloneL 

ABTICLl  6. 
Judiciary, 

1.  The  Judicial  power  of  the  State  shall  be  vested  ia  a  supreme 
court  of  appeals  and  circuit  courts,  and  such  inferior  tribunals  as 
•re  herein  authorised. 
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2.  The  sUte  shall  be  dirided  into  nine  oirenits  The  eoimiiee 
of  Hancock,  Brooke,  Ohio,  and  Marshall  shall  constitute  the  first; 
Monongalia,  Preston,  Tucker,  and  Taylor  the  second;  Marion, 
Harrison,  and  Barbour  the  third;  Wetzel,  Tjler,  Pleasants,  Ritchie, 
Doddridge,  and  Gilmer  the  fourth ;  Randolph,  Upshur,  Lewis,  Braz« 
ton,  Webster,  and  Xieholas  the  fifth ;  Wooo,  Wirt,  Calhoun,  Roane, 
Jackson,  and  Clay  the  sixth ;  Kanawha,  Mason,  Putnam,  and  Fay- 
ette the  serenth;  Cabell,  Wayne,  Boone,  Logan,  Wyoming,  and 
Raleigh  the  eighth ;  and  Pocahontas,  Greenbrier,  Monroe,  Mercer, 
and  McDowell  the  ninth.  If  the  counties  of  Pendleton,  Hardy, 
Hampshire,  and  Morgan  become  a  part  of  the  state,  they  shall 
constitute  another  circuit,  to  be  called  the  tenth.  And  if  the 
counties  of  Frederick,  Berkeley,  and  Jefferson  become  a  part  of  this 
state,  they  shall  constitute  the  eleyenth  circuit. 

8.  The  legislature  may,  from  time  to  time,  rearrange  the  circuits; 
and  after  the  expiration  of  fiye  years  ft'om  the  time  this  constitu- 
tion goes  into  operation,  and  thereafter  at  periods  of  ten  years, 
may  increase  or  diminish  the  number  of  circuits  or  the  number  of 
courts  in  a  year  as  necessity  may  require. 

4.  For  each  circuit  a  judge  shall  be  elected  by  the  Toters  thereof, 
who  shall  hold  his  ofiioe  for  the  term  of  six  years.  During  his  con- 
tinuance in  office  he  shall  reside  in  the  circuit  of  which  he  is  judge. 

6.  A  circuit  court  shall  be  held  in  erery  county  at  least  four  times 
a  year,  unless  otherwise  prorided  by  law,  in  pui^suance  of  the  third 
section  of  this  article.  The  judges  may  be  required  or  authorised 
to  hold  the  courts  of  their  respectiye  circuits  alternately,  and  a  judge 
of  one  circuit  to  hold  a  court  in  any  other  circuit* 

6.  The  circuit  courts  shall  haye  the  supenrision  and  control  of  aU 
proceedings  before  justices  and  other  inferior  tribunals  by  mando' 
mtM,  prohibition,  or  certiorari.  They  shall,  except  in  cases  confided 
exclusiyely  by  this  constitution  to  some  other  tribunal,  haye  original 
and  general  jurisdiction  of  all  matters  at  law,  A^'«  the  amount  in 
controyersy,  exclusiye  of  interest,  exceeds  twent^oUars,  and  of  all 
cases  in  equity,  and  of  all  crimes  and  misdemeanors.  They  shall 
haye  appellate  jurisdiction  in  all  cases,  ciyil  and  criminal,  where 
an  appeal,  writ  of  error,  or  supersedeas  may  be  allowed  to  the  judg- 
ment or  proceedings  of  any  inferior  tribunal.  They  shall  also  haye 
such  other  jurisdiction,  whether  superyisory,  original,  appellate,  or 
concurrent,  as  may  be  prescribed  by  law. 

7.  The  supreme  court  of  appeals  shall  consist  of  three  judges,  any 
two  of  whom  shall  be  a  quorum.  They  shall  be  elected  by  the 
yoters  of  the  state,  and  shall  hold  their  offices  for  the  term  of  twelve 
years ;  except  that  of  those  first  elected,  one,  to  be  designated  by 
lot  in  such  manner  as  they  may  determine,  shall  hold  his  office  for 
four  years ;  another  to  be  designated  in  like  manner  for  eight  years, 
and  the  third  for  tweWe  years ;  so  that  one  shall  be  elected  eyery 
four  years  after  the  first  election. 

8.  The  supreme  court  of  appeals  shall  haye  original  jurisdiction 
in  cases  of  habeat  eorput,  mandatnttSf  and  prohibition.  It  shall  haye 
appellifte  jurisdiction  in  ciyil  cases  where  the  matter  in  controyersy, 
exclusiye  of  costs,  is  of  greater  yalue  or  amount  than  two  hundred 
dollars ;  in  controyersies  concerning  the  title  or  boundaries  of  land, 
the  probate  of  wHls,  the  appointment  or  qualification  of  a  personal 
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MpMMDUiite,  guardian,  eomaiittM,  or  onratar,  or  ooaeeartilni;  • 
mill,  road,  way,  ferrj,  or  landing,  or  tbo  right  of  a  corporation  or 
ooant J  to  Xtrj  tolU  or  taxea ;  and  aloo  in  caaes  of  habetu  corpus^ 
numdamuti  and  prohbitionf  and  oases  involving  freodon,  or  tlio  eon« 
■titiitionality  of  a  law.  It  shall  bava  appellate  JurisdictioB  in 
oriminal  oases  where  there  has  been  a  oonTietion  for  f^dony  or 
misdemeanor  in  a  oireuit  oonrt,  and  each  other  appellate  jnria* 
diction  in  both  oivil  and  orhnxnal  eases  as  maj  be  preeoribed  by 
law. 

9.  When  a  Judgment  or  decree  is  reversed  or  aHirmed  by  the 
snpreme  court  of  appeals,  every  point  made  and  distinctly  stated  in 
writing  in  the  cause,  and  fairly  arising  upon  the  record  of  the  case, 
shall  be  considered  and  decided,  and  the  reasons  therefor  shidl  be 
concisely  and  brieily  stated  In  writing  and  preserved  with  the 
records  of  the  case. 

10.  When  an^  Judge  of  the  court  of  appeals  is  so  situated  in  re-» 
gard  to  any  case  pending  before  it  as  to  make  it  improper  for  him 
to  aid  in  the  trial  of  the  same,  or  is  under  any  other  disability,  the 
remaining  Judges  may  call  to  their  assistance  a  judge  of  the  circnii 
court,  who  shall  act  as  a  Judge  of  the  court  of  appeals  in  the  cases 
to  which  such  disability  relates. 

11.  Judges  shall  be  commissioned  by  the  governor.  The  salary 
of  a  Judge  of  the  supreme  court  of  appeals  shall  be  two  thousand, 
and  that  of  a  Judge  of  a  circuit  court  eighteen  hundred  dollars  per 
annum,  and  each  shall  receive  the  same  allowance  for  necessary 
travel  as  members  of  the  legislature. 

12.  No  judge,  during  his  term  of  service,  shall  hold  any  other 
office,  appointment,  or  public  trust,  under  this  or  any  other  govern- 
ment, and  the  acceptance  thereof  shall  vaeate  his  Judicial  office;  nor 
shall  he,  during  his  continuance  therein^  be  eligible  to  any  political 
office. 

18.  Judges  madBe  removed  from  office  for  misconduct,  incom- 
petence, or  neglec^f  duty,  or  on  conviction  of  an  infunous  offence, 
oy  the  concurrent  vote  of  a  miyjority  of  all  the  members  elected  to 
each  branch  of  the  legislature,  and  the  cause  of  removal  shall  be 
entered  on  the  Journals.  The  Judge  against  whom  the  legislature 
may  be  about  to  proceed  shall  receive  notice  thereof,  accompanied 
by  a  copy  of  the  causes  alleged  for  his  removal,  at  least  twenty  daya 
before  the  day  on  which  either  branch  or  the  legislature  shall  aei 
thereon. 

14.  The  officers  of  the  supreme  court  of  appeals  shall  be  appointed 
by  the  court,  or  by  the  Judges  thereof  in  vacation.  Their  duties, 
compensation,  and  tenure  of  office  shall  be  prescribed  by  law. 

15.  The  voters  of  each  county  shall  elect  a  clerk  of  the  circiui 
ccnrt,  whose  term  of  office  shall  be  four  years.  His  duties  and 
compensation,  and  the  mode  of  removing  him  from  officev  shall  be 
prescribed  by  law ;  and  when  a  vacancy  shall  occur  in  the  office, 
the  Judge  of  the  cirouit  court  shall  appoint  a  clerk,  who  shall  dia- 
charge  the  duties  of  the  office  until  the  vacancy  is  filled.  In  any 
case  in  respect  to  which  the  clerk  shall  be  so  situated  as  fb  make 
it  improper  for  him  to  act,  the  court  shall  appoint  a  substitute. 

16.  At  every  regular  election  of  a  governor,  an  attomey-geMfral 
ihall  alao  be  elected.    He  shall  be  eommiesioned  by  the  govener; 
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shall  p#rfom  iuoh  duties  and  reeem  Buah  oompeotatioa  m  maj 
be  preioribed  by  law,  and  be  remoTable  in  the  aame  manner  aa  the 
judges. 

if.  The  legislature  may  establish  oourts  of  limited  jurisdiotion 
within  anj  incorporated  town  or  oitji  subjeoi  to  appeal  to  the  oir- 
ooit  oourts. 

AMtUOM  7. 
Couniiet  ^utf  tovmsh^t, 

1.  BTery  oountjr  shall  be  divided  into  not  lees  than  three  nor 
more  than  ten  townships,  laid  off  as  oompaotly  as  praeticable,  with 
referenoe  to  natural  boundaries,  and  containing,  as  nearly  as  prae- 
ticable, an  equal  number  of  white  population,  but  not  less  than  four 
hundred.    Each  township  shaU  be  designated  *<  The  township  of 

,  in  the  county  of        ■  ■■,"  by  which  name  it  may  sue  and 

be  sued. 

2.  The  Toters  of  each  township,  assembled  in  stated  or  sifeeial 
township  meeting,  shall  transact  all  such  business  relating  ezelu- 
sirely  to  their  township  as  is  herein,  or  may  be  by  law,  required  or 
authorised.  They  shall  annually  elect  a  superrisor,  clerk  of  the 
township,  surveyor  of  roads  for  each  precinct  in  their  township, 
overseer  of  the  poor,  and  such  other  officers  as  may  be  directed  by 
law.  They  shall  also,  every  four  years,  elect  one  justice;  and  if 
the  white  population  of  their  township  exceeds  twelve  hundred  in 
number,  may  elect  an  additional  justice;  and  every  two  years 
shall  elect  as  many  constables  as  justices.  The  supervisor,  or,  in 
his  absence,  a  voter  chosen  by  those  present,  shall  preside  at  all 
township  meetings  and  elections,  and  the  clerk  shall  act  aa  clerk 
thereof. 

8.  The  supervisors  chosen  in  the  townships  of  each  county  shall 
constitute  a  board,  to  be  known  as  ''the  supe^Hsors  of  the  county 
of  ,"  by  which  name  they  may  sue  «ncnbe  sued,  and  make 

»nd  use  a  common  seal,  and  enact  ordinances  and  by-laws  not 
inconsistent  with  the  laws  of  the  8t«te.  They  shall  meet  statedly 
At  least  four  times  in  each  year  at  the  oourt-honse  of  their  eounty, 
and  may  hold  special  and  a^ionmed  meetings.  At  their  fint 
meeting  after  the  annual  township  eleotion,  and  whenever  a  v»- 
oancy  may  occur,  they  shall  elect  one  of  their  number  president 
of  the  board,  and  appoint  a  clerk,  who  riiall  keep  a  journal  of 
their  proceedings,  and  transact  awAi  other  business  pertaining  to 
his  office  as  may  be  by  them  or  by  law  required,  and  whose  com* 
pensation  they  shall  fix  by  ordinance,  and  pay  from  the  county 
treasury. 

4.  The  board  of  supervisors  of  each  county,  a  minority  of  whom 
shall  be  a  quorum,  shall,  under  such  general  regulations  as  may  be 
prescribed  by  law,  have  the  superintendence  and  administration 
of  the  internal  affairs  and  fiscal  concerns  of  their  county,  including 
the  establishment  and  regulation  of  roads,  public  landings,  ferries, 
and  mills,  the  granting  of  ordinary  and  other  licenses,  and  tho 
1*7UHS»  collecting,  and  disbursement  of  the  county  levies;  but  all 
writs  of  ad  fpiod  damnum  shall  issoe  from  the  drcnit  oooris.  Th^ 
4m41  llrftn  tee  to  time  appoint  the  piaoas  for  holding  electioia  ia 
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the  MTertl  towiuhips  of  their  ooimtj ;  and  ehall  be  the  jndgee  of 
the  eleotion,  qualifloations,  and  retume  of  their  own  membors,  and 
of  all  county  and  township  officers. 

6.  The  YOters  of  erery  county  shall  elect  a  sheriiT,  proeeoating 
attorney,  surreyor  of  lands,*  recorder,  one  or  more  assessfHrs,  ana 
such  other  county  officers  as  the  legislature  may  Arom  time  to  time 
direct  or  authorise;  the  duties  of  all  of  whom  shall  be  preeeribed 
and  defined,  as  far  as  practicable,  by  general  laws.  All  the  said 
county  officers  shall  hold  their  offices  for  two  years,  except  the 
sheriff,  whose  term  of  office  shaMVe  four  years.  The  same  person 
shall  not  be  elected  sheriff  for  two  consecuttTe  full  terms,  nor  shall 
any  person  who  has  acted  as  deppty  of  any  sheriff  be  elected  his 
successor,  nor  shall  any  sheriff  act  as  the  deputy  of  his  successor; 
but  the  retiring  sheriif  shall  finish  all  business  remaining  in  his 
hands  at  the  expiration  of  his  term,  for  which  purpose  his  com- 
mission and  official  bond  shall  continue  in  force.  The  duties  of  all 
the  said  officers  shall  be  discharged  by  the  incumbents  thereof  in 
person,  or  under  their  superintendence.  The  board  of  superrisors 
shall  designate  one  or  more  constables  of  their  respectiTe  oountiefl 
to  serre  process  and  levy  executions  when  the  eheriff  thereof  is  a 
party  defendant  in  a  suit  instituted  therein,  or  is  under  any  other 
disability. 

6.  The  recorder,  in  addition  to  the  duties  inoident  to  the  record- 
ing of  inrentories  and  other  papers  relating  to  estates,  and  of  deeds 
and  other  writings,  the  registering  of  births,  marriages,  and  deaths, 
and  the  issuing  of  marriage  licenses,  shall  have  authority,  under 
such  regulations  as  may  be  prescribed  by  law,  to  reoeiye  proof  of 
wills  and  admit  them  to  probate,  to  appoint  and  qualify  personal 
representatires,  guardians,  committees,  and  curators,  to  administer 
oaths,  take  acknowledgments  of  deeds  and  other  writings,  and  relin- 
quishments of  dower. 

7.  The  legislatuas  shall,  at  their  first  session,  by  general  laws, 
provide  for  carrying  into  effect  the  foregoing  provisions  of  this 
article.  They  shall  also  provide  for  commissioning  such  of  tho 
officers  therein  mentioned  as  they  may  deem  proper,  and  may 
require  any  class  of  them  to  give  bond  with  security  for  the  faith- 
ful discharge  of  the  duties  of  their  respective  offices,  and  for  ac- 
counting for  and  paying  over,  as  required  by  law,  all  money  whieh 
may  come  to  their  hands  by  virtue  thereof.  They  shall  ftirther 
provide  for  the  compensation  of  the  said  officers  by  fees  or  from 
the  county  treasury ;  and  for  the  appointment,  when  necessary,  of 
deputies  and  assistants,  whose  duties  and  responsibilities  shall  bo 
prescribed  and  defined  by  general  laws.  When  the  oompensation 
of  an  officer  is  paid  from  the  county  treasury,  the  amount  shall 
be  fixed  by  the  board  of  supervisors,  wiUiin  limits  to  be  aseer- 
tuned  by  law. 

8.  The  civil  jurisdiction  of  a  Justice  shall  extend  to  actions  of 
assumpsit,  debt,  detinue,  and  trover,  if  the  amount  claimed,  exolu* 
sive  of  interest,  does  not  exceed  one  hundred  dollars,  when  the 
defendant -resides,  or,  being  a  non-resident  of  the  State,  is  found  or 
has  effects  or  estate,  within  his  township,  or  when  the  oaose  of 
action  arose  therein;  but  any  other  justice  of  the  same  county  may 
iMue  a  fommons  to  the  defendant  to  appear  before  the  jnstaoe  of 


WEST   VIRGINIA.  661 

the  proper  townthip,  which  may  be  aerred  by  •  eonetable  of  either 
township.  In  ease  of  a  Taoaney  in  the  offiee  of  juitiee  or  constable 
in  any  township  having  but  one,  or  of  the  disability  to  act  of  the 
incumbent,  any  other  justice  or  constable  of  the  same  county  may 
discharge  the  duties  of  their  respectiTe  offices  within  the  said  town- 
Bhip.  The  manner  of  conducting  the  aforesaid  actions,  and  of 
issming  summonses  and  executions,  and  of  executing  and  making 
return  of  the  same,  shall  be  prescribed  by  law;  and  Uie  leg^lature 
mar  giTe  to  justices  and  conetables  such  additional  ciTil  jurisdiction 
and  powers,  within  their  respectiTe  townships,  as  may  be  deemed 
expedient. 

9.  Erery  justice  and  constable  shall  be  a  conserrator  of  the  peace 
throughout  his  county,  and  have  such  jurisdiction  and  powers  in 
criminal  cases  therein  as  may  be  prescribed  by  law.  Jurisdiction 
of  all  misdemeanors  and  breaches  of  the  peace,  punishable  by  fine 
not  exceeding  ten  doUars,  or  by  imprisonment  for  not  more  than 
thirty  days,  may  be,  by  law,  rested  in  the  justices. 

10.  Either  pwty  to  a  ciril  suit  brought  before  a  justice,  where 
the  ralue  in  controTcrsy,  or  the  damages  claimed,  exceeds  twenty 
dollars,  and  the  defenduit,  in  such  cases  of  misdemeanor  or  breach 
of  the  peace  as  may  be  made  by  law  cognisable  by  a  single  justice, 
when  the  penalty  is  imprisonment  or  a  fine  exceeding  fire  dollars, 
shall  be  entitled  to  a  trial  by  six  jurors,  if  demanded,  under  such 
regulations  as  may  be  prescribed  by  law. 

11.  In  all  cases  an  appeal  shall  lie,  under  such  regulations  as 
may  be  prescribed  by  law,  flrom  the  judgment  or  proceedings  of  a 
justice  or  recorder,  to  the  circuit  court  of  the  county,  excepting 
judgments  of  justices  in  assumpsit,  debt,  detinue,  ana  troTer,  and 
for  fines,  where  the  amount  does  not  exceed  ten  doUars,  exclusire 

'of  interest  and  costs,  and  where  the  case  does  not  iuToWe  the 
freedom  of  a  person,  the  ralidity  of  a  law,  or  the  right  of  a  corpora- 
tion or  county  to  lery  tolls  or  taxes. 

12.  No  new  county  shall  be  formed  haying  an  area  of  less  than 
four  hundred  square  miles ;  or  if  another  county  be  thereby  reduced 
below  that  area ;  or  if  any  territory  be  thereby  taken  from  a  county 
containing  less  than  four  hundred  square  miles.  And  no  new 
county  shall  be  formed  containing  a  white  population  of  less  than 
four  thousand;  or  if  the  white  population  of  another  county  be 
reduced  below  that  number ;  or  if  any  county  containing  less  than 
four  thousand  white  inhabitants  be  thereby  reduced  in'  area.  But 
the  legislature  may,  at  any  time,  annex  any  county  containing 
less  than  four  thousand  white  inhabitants  to  an  adjoining  county  or 
counties  as  part  thereof. 

18.  The  board  of  supervisors  may  alter  the  bounds  of  a  township 
of  their  county,  or  erect  new  townships  therein,  with  the  consent 
of  a  migority  of  the  voters  of  each  township  interested,  assembled 
in  stated  township  meeting,  or  in  a  meeting  duly  called  for  the 
purpose,  subject  to  the  provisions  of  the  first  section  of  this  article. 

14.  Nothing  contained  in  this  article  shall  impair  or  affect  the 
charter  of  any  municipal  corporation,  or  restrict  it»  power  of  the 
legislature  to  create  or  regulate  such  corporations. 
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Amn0LB  8. 

Taxation  and  FSnanee, 

1.  Tsxaiion  shall  be  equal  and  umform  throaghont  the  alb/Am, 
Mid  aU  property,  beth  real  and  personal,  shall  Im  taxed  in  pro* 
portion  to  its  Talne,  to  be  asoertained  as  direoted  bj  law.  No  one 
speeies  of  property,  from  whioh  a  tax  may  be  oolleoied,  shall  be 
taxed  higher  than  any  other  speoies  of  property  of  eqnal  valae; 
bat  projMrty  used  for  educational,  literary,  sctentifto,  religions,  or 
nharitable  porposes,  and  publio  property,  may,  by  law,  be  exempted 
from  taxation. 

2.  A  capitation  tax  of  one  dollar  shall  be  leried  upon  eadk  white 
male  inhabitant  who  has  attained  the  age  of  twenty-one  yean. 

8.  The  legislature  shall  preride  for  an  annual  tax«  si^eient  to 
defray  the  estimated  expenses  of  the  state  for  each  year;  and« 
whenoTor  the  ordinary  expenses  of  any  year  shall  exeeed  the  in* 
oome,  shall  lery  a  tax  for  the  ensuing  year,  suffioient,  with  other 
■ourees.of  ineome,  to  pay  the  deioienoy,  as  well  as  the  estimated 
•xpenses  of  such  year. 

4.  5o  mon^  shall  be  drawn  fr^m  the  treasury  but  in  puxsuanoe 
of  appropriations  made  by  l|kw,  and  an  accurate  and  detsiled  stat». 
ment  of  the  receipts  and  expenditures  of  the  public  money  shall  be 
published  annually. 

6.  No  debt  shall  be  contracted  by  this  state,  except  to  meet  casual 
deficits  in  the  rerenue,  to  redeem  a  prcTious  liability  of  the  state, 
to  suppress  insurrection,  repel  inrasion,  or  defend  the  state  in  time 
of  war. 

0.  The  credit  of  the  state  shall  not  be  granted  to,  or  in  aid  ui^ 
•ny  county,  city,  town,  township,  corporation,  or  person ;  nor  shall 
the  state  erer  assume  or  become  responsible  for  the  debts  or 
liabilities  of  any  county,  city,  town,  town^ip,  corporation,  or  person, 
unless  incurred  in  time  of  war  or  insurrection  for  the  benefit  of  the 


7.  The  legislature  may  at  any  time  direct  a  sale  of  the  stocks 
•wned  by  the  state  in  banks  and  other  corporations,  but  the  pro* 
seeds  of  such  sale  shall  be  applied  to  the  liquidation  of  the  public 
debt ;  and  hereafter  the  state  shall  not  become  a  stockholder  in  any 
bank.  If  the  state  become  a  stockholder  in  any  association  or 
corporation  for  purposes  of  internal  improTcment,  such  stock  shall 
be  paid  for  at  the  time  of  subscribing,  or  a  tax  shall  be  leried  for 
the  ensuing  year,  sufficient  to  pay  the  subscription  in  ftill. 

8.  An  equitable  proportion  of  the  public  debt  of  the  Common- 
wealth of  Virginia,  prior  to  the  first  day  of  January  in  the  Tear 
one  thousand  eight  hundred  and  sixty-one,  shall  be  assumed  by 
this  state ;  and  the  legislature  shall  ascertain  the  same  as  soon  as 
may  be  practicable,  and  proride  for  the  liquidation  thereof,  by  a 
sinking  nind  sufficient  to  pay  the  accruing  interest^  and  redeem  tha 
principal  within  thirty-four  years. 

▲XTIOLX  9. 
Forfeited  and  unappropriated  Zatuk, 
1.  All  priTate  rights  and  interests  in  lands  in  this  state,  derlTcd 
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from  or  under  the  lawB  of  the  state  of  Virginia,  prior  to  the  time 
this  constitution  goes  into  operation,  shall  remain  Talid  and  Heoure, 
and  shall  be  determined  by  the  laws  heretofore  in  force  in  the  state 
of  Virginia. 

2.  No  entry  by  warrant  on  land  in  this  state  shall  be  hereafter 
made ;  and  in  all  oases  where  an  entry  has  been  heretofore  made 
and  has  been  or  shall  be  so  perfected  as  to  entitle  the  locator  to  a 
grant,  the  legislatnre  shall  make  proTision  by  law  for  issuing  the 
same. 

8.  The  legislature  shall  proYide  for  the  sale  of  all  lands  In  this 
state  heretofore  forfeited  to  the  state  of  Virginia  for  the  non-pay- 
ment of  the  taxes  charged  thereon  for  the  year  one  thousand  eignt 
hundred  and  thirty-one,  or  any  year  prerious  thereto,  or  for  the 
failure  of  the  former  owners  to  haTe  the  same  entered  on  the  land 
books  of  the  proper  county  and  charged  with  the  taxes  due  thereon 
for  the  said  or  any  year  preyious  thereto,  under  the  laws  of  the 
state  of  Virginia,  and  also  of  all  waste  and  unappropriated  lands, 
by  proceedings  in  the  circuit  courts  of  the  county  where  such  lands 
are  situated. 

4.  All  lands  within  this  state,  returned  delinquent  for  non-pay- 
ment of  taxes  to  the  stat^  of  Virginia  since  the  year  one  thousand 
eight  hundred  and  thirty-one,  where  the  taxes,  exclusire  of  damages, 
do  not  exceed  twenty  dollars;  and  all  lands  forfeited  for  the  failure 
of  the  owners  to  hare  the  same  entered  on  the  land  books  of  the 
proper  county,  and  charged  with  the  taxes  chargeable  thereon 
since  the  year  one  thousand  eight  hundred  and  thirty-one,  where 
the  tract  does  not  contain  more  than  one  thousand  acres,  are  hereby 
released  and  exonerated  from  forfeiture,  and  from  the  delinquent 
taxes  and  damages  charged  thereon. 

5.  All  lands  in  this  state  heretofore  Tested  in  the  state  of  Vir- 
ginia by  forfeiture,  or  by  purchase  at  the  sheriffs'  sales  for  delin- 
quent taxes,  and  not  released  or  exonerated  by  the  laws  thereof,  or 
by  the  operation  of  the  preceding  section,  may  be  redeemed  by  the 
former  owners,  by  payment  to  this  state  of  the  amount  of  taxes 
and  damages  due  thereon  at  the  time  of  such  redemption,  within 
fiye  years  from  the  day  this  constitution  goes  into  operation  ;  and 
all  such  lands  not  so  released,  exonerated,  or  redeemed  shall  be 
treated  as  forfeited,  and  proceeded  against  and  sold  as  proYided  in 
the  third  section  of  this  article. 

6.  The  former  owner  of  any  tract  of  land  in  this  state  sold  under 
the  proTisions  of  this  article  shall  be  entitled  to  receiTe  the  excess 
of  the  sum  for  which  such  tract  may  be  sold  orer  the  taxes  and 
damages  charged  and  chargeable  thereon,  and  the  costs,  if  his  claim 
be  filed  in  the  circuit  court  which  decreed  the  sale,  within  two 
years  thereafter. 

ARTICLE   10. 
Education, 

1.  All  money  accruing  to  this  state,  being  the  proceeds  of  for- 
feited, delinquent,  waste,  and  unappropriated  lands ;  and  of  lands 
heretofore  sold  for  taxes  and  purchased  by  the  state  of  Virginia, 
if  hereafter  redeemed,  or  sold  to  others  than  this  state;  all  grants, 
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deTisei^  or  t^qiMsU  thftt  may  be  made  to  this  state  for  tbe  purpo; 
of  education  or  where  the  purposes  of  such  grants,  deTises,  or  be- 
quests are  not  specified ;  this  state's  just  share  of  the  literary  taud 
of  Virginia,  whether  paid  over  or  otherwise  liquidated,  and  aaj 
sums  of  money,  stocks,  or  property  which  this  state  shall  have  the 
right  to  claim  from  the  state  of  Virginia  for  educational  purposes; 
the  proceeds  of  the  estates  of  all  persons  who  may  die  without 
leaving  a  will  or  heir,  and  of  all  escheated  lands ;  the  proceeds  of 
any  taxes  that  may  be  leyied  on  the  revenues  of  any  corporation 
hereafter  created ;  all  moneys  that  may  be  paid  as  an  equivalent 
for  exemption  firom  military  duty;  and  such  sums  as  may  from 
time  to  time  be  appropriated  by  the  legislature  for  the  purpose, 
shall  be  set  apart  as  a  separate  fund,  to  be  called  the  school  ftind, 
and  invested,  under  such  iregulations  as  may  be  prescribed  by  law, 
in  the  interest-bearing  lecurities  of  the  United  States,  or  of  this 
state;  and  the  interest  thereof  shall  be  annually  applied  to  the 
support  of  free  schools  throughout  tbe  state,  and  to  no  other  pur- 
pose whatever.  But  any  portion  of  said  interest  remaining  unex- 
pended at  the  close  of  a  fiscal  year  shall  be  added  to,  and  remain 
•  part  of,  the  capital  of  the  school  fund. 

2.  The  legislature  shall  provide,  as  soon  as  practicable,  for  the 
establishment  of  a  thorough  and  efficient  system  of  free  schools. 
They  shall  provide  for  the  support  of  such  echools  by  appropriating 
thereto  the  interest  of  the  invested  school  fund ;  the  net  proceeds 
of  all  forfeitures,  confiscations,  and  fines  accruing  to  this  state 
under  the  laws  thereof;  and  by  general  taxation  on  persons  and 
property,  or  otherwise.  They  shall  also  provide  for  raising,  in 
each  township,  by  the  authority  of  the  people  thereof,  such  a  pro« 
portion  of  the  amount  required  for  the  support  of  tree  schools 
therein  as  shall  be  prescribed  by  general  laws. 

8.  Provision  may  be  made  by  law  for  the  election  and  prescribing 
the  powers,  duties,  and  compensation  of  a  general  superintendent 
of  free  schools  for  the  state,  whose  term  of  office  shall  be  the  same 
as  that  of  the  governor ;  and  for  a  county  superintendent  for  each 
county ;  and  for  the  election,  in  the  several  townships,  by  the  voters 
thereof,  of  such  officers,  not  specified  in  this  constitution,  as  may 
be  necessary  to  carry  out  the  objects  of  this  article ;  and  for  the 
organisation,  whenever  it  may  be  deemed  expedient,  of  a  state 
board  of  instruction. 

4.  The  legislature  shall  foster  and  encourage  moral,  intellectual, 
scientific,  and  agricultural  improvement;  tbey  shall,  whenever  it 
may  be  practicable,  make  suitable  provision  for  the  blind,  mute, 
and  insane,  and  for  the  organization  of  such  institutions  of  learn- 
ing as  the  best  interests  of  general  education  in  the  state  may 
demand. 

ABTICLB  11. 

Mitedlaneaut. 

1.  No  lottery  shall  be  authorised  by  law ;  and  the  buying,  selling, 
or  transferring  of  tickets  or  chances  in  any  lottery  shall  be  pro- 
hibited. 

2.  No  charter  of  incorporation  shall  be  granted  to  any  church  or 
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reli^out  denominfttioft.  ProTision  m%j  h^  made  hy  general  lain 
foir  Beonriag  the  title  to  ohuroh  propertj,  bo  Uiat  it  eliall  be  hela 
and  need  for  the  purposes  intended. 

5.  The  oinmit  oonrts  shall  haye  power,  under  such  general  regu- 
lations as  maj  be  prescribed  by  law,  to  grant  dlTorees,  ehange  the 
names  of  persons,  and  direct  the  sales  of  estates  belonging  to  infhntn 
and  other  persons  under  legal  disabilities,  but  relitf  shall  not  be 
granted  by  special  legislation  in  such  oases. 

4.  Laws  may  be  passed  regulating  or  prohibiting  the  sale  of  intozi- 
eating  liquors  within  the  limits  of  this  state. 

6.  The  legislature  shall  pass  general  laws  whereby  any  number 
of  persons  associated  for  mining,  manufacturing,  insuring,  or  other 
purpose  useAil  to  the  public,  excepting  banks  of  oiroulation  and 
the  eonstmotion  of  works  of  intern^  improTement,  may  become  a 
corporation,  on  complying  with  the  terms  and  conditions  thereby 
prescribed;  and  no  special  act  incorporating,  or  granting  peculiar 
pritileges  to,  any  joint  stock  company  or  association,  not  haTing  in 
Tiew  the  issuing  of  bills  to  circulate  as  money  or  the  construction 
of  some  work  of  internal  improTement,  shall  be  passed.  No  com- 
pany or  association,  authorised  by  this  section,  shall  issue  bills  to 
circulate  as  money.  No  charter  of  incorporation  shall  be  granted 
under  such  general  laws,  unless  the  right  be  resenred  to  alter  or 
amend  such  charter  at  the  pleasure  of  the  legislature,  to  be  declared 
by  general  laws.  No  act  to  incorporate  any  bank  of  circulation  or 
internal  improvement  company,  or  to  confer  additional  priTileges 
on  the  same,  shall  be  passed,  unless  public  notice  of  the  intended 
application  for  such  act  be  giren  under  such  regulations  as  shall  be 
prescribed  by  law. 

6.  For  the  election  of  representatites  to  congress,  the  slate  shall 
be  diTided  into  districts,  corresponding  in  number  with  the  repre- 
sentatiTos  to  which  it  may  be  entitled;  which  districts  shall  be 
formed  of  contiguous  counties  and  be  compact.  Each  district  shall 
contain,  as  nearly  as  may  be,  an  equal  federal  number,  to  be  deter- 
mined according  to  the  rule  prescribed  in  the  second  section  of  the 
first  article  of  the  Constitution  of  the  United  States. 

7.  The  children  of  slaves  born  within  the  limits  of  this  state 
after  the  fourth  day  of  July,  eighteen  hundred  and  sixty-three,  shall 
be  free;  and  all  slaves  within  the  said  state  who  shaU,  at  the  time 
aforesaid,  be  under  the  age  of  ten  years,  shall  be  free  when  they 
arrive  at  the  age  of  twenty-one  years;  and  all  slaves  over  ten  and 
under  twenty-one  years  shall  be  free  when  they  arrive  at  the  age 
of  twenty-five  years ;  and  no  slave  shaU  be  permitted  to  come  into 
the  state  for  permanent  residence  therein.  -^ 

8.  Such  parts  of  the  common  law  and  of  the  laws  of  the.  state 
of  Virginia  as  are  in  force  within  the  boundaries  of  the  state  of 
West  Virginia  when  this  constitution  goes  into  operation,  and  are 
not  repugnant  thereto,  shall  be  and  continue  the  law  of  this  state 
until  altered  or  repealed  by  the  legislature.  All  offences  against 
the  laws  of  Virginia  heretofore  committed  within  the  boundaries 
of  thif  state  shall  be  cognisable  in  the  courts  of  this  state,  in  the 
same  manner  they  would  be  if  hereafter  committed  within  this  state. 
All  civil  and  criminal  suits  and  proceedings  pending  in  the  county 
or  circuit  courts  of  the  state  of  Virginia,  held  within  the  said 
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bomdAriM^  ahftU  b«  dookeied  ftsd  tli«r«ftft«r  prooMded  in  btfort 
th«  oirottit  eoini  of  the  proper  eountj;  aad  all  raoh  iiiiU  ukd  pro- 
eoedings  pending  in  the  supreme  and  district  courts  of  appeals  of 
.ike  state  of  Virginia,'  if  the  defendant  in  the  court  below  resides 
within  the  said  boundaries,  or  the  subject  of  the  suit  is  land  or 
ether  propertj  situated  or  being  therein,  and  the  pUuntiff  is  entitled 
to  prosecute  in  this  state,  shall  be  docketed,  and  thereafter  pro- 
•eeded  in  before  the  supreme  court  of  appeab  thereofl 

9.  The  records,  books,  papers,  seals,  and  other  propertj  and  ap- 
purtenances of  the  former  circuit  and  county  courts,  within  the 
state  of  West  Virginia,  shall  be  transferred  to,  and  remain  in,  the 
eare  and  custodj  of  the  circuit  courts  of  the  respectlTc  counties ;  to 
which  all  process  outstanding  at  the  time  this  constitution  goes  into 
operation  shall  be  returned,  and  bj  which  new  process  in  suits 
then  pending,  or  preriously  determined,  in  the  said  former  oourtSy 
maj  be  issued  in  proper  oases.  Copies  and  transcripts  of  the 
records  and  proceedings  of  the  said  former  courts  shall  be  made 
and  certified  by  the  courts  baring  the  care  and  custody  of  such 
records  and  proceedings,  or  the  proper  officers  thereof,  and  shall 
have  the  same  force  and  eflfect  as  if  they  had  been  heretofore  pro- 
perly made  and  certified  by  the  said  former  courts. 

▲BTICLI  12. 

1.  No  eonyention  shall  be  called,  baring  authority  to  alter  the 
constitution  of  the  state,  unless  it  be  in  pursuance  of  a  law  passed 
by  the  affirmative  rote  of  a  m^ority  of  the  members  elected  to 
each  branch  of  the  legislature,  and  proyiding  that  polls  shall  be 
held  throughout  the  state,  on  some  day  therein  specified,  which 
shall  be  not  less  than  three  months  after  the  passage  of  such  law, 
for  the  purpose  of  taking  the  sense  of  the  yoters  on  the  question 
of  calling  a  eonyention.  And  such  eonyention  shall  not  be  held 
unless  a  minority  of  the  rotes  cast  at  such  polls  be  in  faror  of  call- 
ing the  same;  nor  shall  members  be  elected  to  such  convention 
until  at  least  one  month  after  the  result  of  the  polls  shall  be  duly 
ascertained,  declared,  and  published.  And  aU  acts  and  ordinances 
of  said  eonyention  shall  be  submitted  to  the  voters  of  the  state  for 
ratification  or  rejection,  and  shall  have  no  validity  whatever  until 
they  are  ratified,  and  in  no  event  shall  they,  by  any  shift  or  derice, 
be  made  to  have  any  retrospective  operation  or  eflfect. 

2.  Any  amendment  to  the  constitution  of  the  state  may  be  pro- 
posed in  either  branch  of  the  legislature;  and  if  the  same,  being 
read  on  three  several  days  in  each  branch,  be  agreed  to,  on  its  third 
reading,  by  a  minority  of  the  members  elected  thereto,  the  pro- 
posed amendment,  with  the  yeas  and  nays  thereon,  shall  be  entered 
on  the  journals,  and  referred  to  the  legislature  at  the  first  session 
to  be  held  after  the  next  general  election ;  and  shall  be  published, 
at  least  three  months  before  such  election,  in  some  newspaper  in 
every  county  in  which  a  newspaper  is  printed.  And  if  th^  pro- 
posed amendment  be  agreed  to  during  such  session,  by  a  minority 
of  the  members  elected  to  each  branch,  it  shall  be  the  duty  of  the 
legislature  to  provide  by  law  for  submitting  the  same  to  the  voters 
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of  the  tUte  for  ntification  or  r^ection.  And  if  a  majority  of  tlio 
qualified  roten,  Toting  upon  tho  question  at  the  polls  held  pursuant 
to  such  law,  ratify  the  proposed  amendment,  it  shall  be  in  force 
from  the  time  of  such  ratification,  as  part  of  the  oonstitution  of  the 
state.  If  two  or  more  amendments  be  submitted  at  the  same  time, 
the  Tote  on  the  ratification  or  rejection  shall  be  taken  on  eaoh 
separately. 

Done  in  conrention,  in  the  city  of  Wheeling,  this  eighteenth  day 
of  February,  one  thousand  eight  hundred  and  sixty-three. 
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